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LETTER  OF  TRANSMITTAL 


U.S.  Senate, 

Committee  on  Interior 
Committee  ox  Ixterior  axd  Ixsular  Affairs, 

Washington,  D.C.,  September  SO,  1976. 

Hon.  Hexry  M.  Jackson, 

Chairman,  Committee  mi  Interior  and  Insular  Affairs,  U.S.  Senate, 
Washington,  B.C. 

Dear  M.  Chairman  :  On  April  8,  9, 10,  and  12  and  May  13  and  14, 
1976,  the  Subcommittee  on  the  Environmental  and  Land  Resources 
held  legislative  oversight  hearings  on  the  preparation  of  the  East 
River  Unit  Plan,  Gunnison  National  Forest,  Colorado.  The  inquiry 
also  included  a  month's  staff  investigation  preceding  these  hearings. 
The  purpose  of  the  inquiry  was  twofold:  (1)  to  ascertain  whether  the 
integrity  of  the  Forest  Service  land  use  planning  process  for  the  East 
River  Unit  Plan  was  compromised  by  improper  pressure  exerted  on 
the  Forest  Service,  and  (2)  to  review  the  policies  and  procedures  em- 
ployed by  the  Forest  Service  in  its  preparation  of  the  East  River  Unit 
Plan  to  determine  what,  if  any,  administrative  or  legislative  changes 
may  be  desirable  or  necessary  to  protect  the  integrity  of  the  Forest 
Service  land  use  planning  process. 

Enclosed  is  a  copy  of  the  Subcommittee's  report  on  the  inquiry.  On 
September  28,  the  Subcommittee  voted  5  to  4  to  submit  the  report  to 
the  full  Committee  on  Interior  and  Insular  Affairs  and  to  make  it 
available  to  the  public.  Senators  voting  in  the  affirmative  were  Messrs. 
Church,  Metcalf,  Abourezk,  Haskell,  and  Bumpers.  Senators  voting 
in  the  negative  were  Messrs.  McClure,  Hatfield,  Hansen  and  Bartlett. 

I  believe  that  chapters  IV  and  V  of  the  report  will  be  of  particular 
interest  to  the  Committee  members.  They  contain  conclusions  concern- 
ing the  various  allegations  of  application  of  improper  pressures  in  the 
East  River  Unit  planning  process  (chapter  IV)  and  legislative  and 
administrative  recommendations  for  changes  in  the  land  use  planning 
policies  and  procedures  of  the  Forest  Service  and  the  conflict-of- 
interest  policies  and  procedures  of  the  Department  of  Agriculture  and 
other  Federal  agencies  (chapter  V).  Many  of  the  recommendations  in 
chapter  V  will  require  Committee  action  next  Congress  if  they  are  to 
be  implemented.  I  look  forward  to  working  with  the  Members  of  the 
Committee  to  develop  legislative  responses  to  the  lessons  we  have 
learned  from  an  intensive  case  study  of  the  land  use  planning  process 
in  one  unit  of  our  National  Forest  System. 
Sincerely, 

Floyd  K.  Haskell, 

Chairman,  Subcommittee  on  the 
Environment  and  Land  Resources. 
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Summary 


BACKGROUND 

This  report  of  the  Subcommittee  on  the  Environment  and  Land 
Resources  of  the  Committee  on  Interior  and  Insular  Affairs  sets  forth 
the  results  of  the  Subcommittee's  inquiry  concerning  the  East  River 
unit  plan  and  draft  environmental  impact  statement  prepared  by  the 
Forest  Service  for  the  Gunnison  National  Forest  in  the  State  of 
Colorado.  The  plan  in  question  was  released  to  the  public  on  Decem- 
ber 16,  1975.  It  includes  a  recommendation  that  approximately  2,000 
acres  of  national  forest  land  located  on  Snodgrass  Mountain  in  the 
Gunnison  National  Forest  be  made  available  for  the  expansion  of  the 
Crested  Butte  ski  area  at  Crested  Butte,  Colorado,  owned  and  operated 
under  Forest  Service  permit  by  the  Crested  Butte  Development  Cor- 
poration (CBDC),  a  Colorado  corporation  organized  and  controlled 
by  Mr.  Howard  H.  Callaway,  the  former  Secretary  of  the  Army  and 
former  Director  of  the  President  Ford  Committee.  On  January  20, 
1975,  some  eleven  months  prior  to  the  release  of  the  East  River  unit 
plan  and  draft  environmental  impact  statement,  Forest  Service  offi- 
cials responsible  for  planning  in  the  Gunnison  National  Forest  had 
issued  a  tentative  land  use  proposal  for  the  East  River  Unit.1  This 
tentative  proposal  recommended  that  expansion  of  CBDC's  ski  area 
be  limited  to  the  mountain  named  Crested  Butte,  the  area  where  the 
corporation's  ski  facilities  are  presently  located,  and  recommended  the 
deferral  of  any  recommendation  to  allocate  land  on  Snodgrass  Moun- 
tain for  ski  area  development. 

PURPOSE  AND  SCOPE  OF  THE  INQUIRY 

The  Subcommittee's  inquirv  consisted  of  a  field  investigation  during 
the  period  March  8, 1976,  to  April  6, 1976,  and  six  days  of  public  hear- 
ings on  April  8,  9, 10,  and  12  and  May  13  and  14,  1976.  The  purpose  of 
the  inquiry  was  twofold  :  (1)  to  ascertain  whether  the  integrity  of  the 
Forest  Service  land  use  planning  process  for  the  East  River  unit  plan 
was  compromised  by  improper  pressure  exerted  on  the  Forest  Service 
by  Secretary  Callaway  or  others  on  his  behalf,  and  (2)  to  review 
the  policies  and  procedures  employed  by  the  Forest  Service  in  its 
preparation  of  the  East  River  unit  plan  to  determine  what,  if  any, 
administrative  or  legislative  changes  may  be  desirable  or  necessary 
to  protect  the  integrity  of  the  Forest  Service  land  use  planning  process. 


1  This  document  was  prepared  and  issued  by  the  District  Ranger,  the  official  designated 
bv  the  Forest  Supervisor  to  head  the  planning  team  responsible  for  the  East  River  Unit 
planning  process.  The  Forest  Supervisor  read  portions  of  the  document  and  discussed  ceu- 
erally  its  substance  and  procedures  pertaining  to  it  with  the  District  Ranger,  agreed  with 
its  substance,  but  did  not  formally  approve  its  issuance.  The  document  refer5!  to  itself  as  n 
"tentative  plan"  and  during  the  hearing  the  Senators  and  numerous  Forest  Service  officials 
often  called  it  a  "tentative  plan"  in  their  testimony.  Accordingly,  for  reference  purposes, 
in  the  body  of  this  report  the  document  is  termed  the'"tentative  plan". 
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A  full  description  of  the  purpose,  scope,  and  background  of  the  inquiry 
is  set  forth  in  chapter  I  of  the  report.  A  discussion  of  existing  Forest 
Service  land  use  and  permit  issuance  procedures  and  policies  is  con- 
tained in  chapter  II.  Chapter  III  provides  an  introduction  to  and  back- 
ground concerning  the  East  River  unit  planning  process. 

DISCUSSION  AND  CONCLUSIONS 

The  discussions  and  conclusions  concerning  the  inquiry  are  set  forth 
in  Chapter  IV  under  three  broadly-phrased  allegations: 

1.  Allegation  that  the  recommendation  that  Snodgrass  Mountain  be 
made  available  for  expansion  of  the  Crested  Butte  Ski  Area  in  the 
East  River  unit  plan  of  December  16.  1975.  and  its  draft  environ- 
mental impact  statement  icas  a  reversal  of  a  li  Forest  Service  position* 
announced  by  the  Forest  Service  in  the  tentative  proposal  of  Janu- 
ary 20, 1975. 

This  allegation  is  discussed  in  detail  in  Chapter  IV.  The  record 
before  the  Subcommittee  makes  it  clear  that  the  tentative  proposal  of 
January  20,  1975,  did  not  purport  to  be  a  "Forest  Service  position''  on 
the  Snodgrass  Mountain  land  allocation  question,  and  did  not  purport 
to  commit  the  Forest  Service  one  way  or  the  other  on  the  question 
whether  Snodgrass  Mountain  should  be  made  available  for  expansion 
of  the  Crested  Butte  ski  area.  By  its  terms,  the  document  was  a  tenta- 
tive proposal  advanced  by  the  Forest  Service  as  an  additional  step 
in  a  continuing  planning  process.  Its  purpose  was  to  generate  further 
public  participation  in  the  planning  process  with  a  view  to  the  later 
formulation  of  a  formal  land  use  recommendation  for  Snodgrass 
Mountain.  Such  additional  participation  did  occur  in  the  form  of 
hearings  on  February  4  and  5,  1975,  and  letters  to  the  Forest  Service 
field  personnel.  Such  final  recommendation  was  made  in  the  East  River 
unit  plan  and  draft  environment  impact  statement  of  December  16, 
1975. 

2.  Allegations  that  the  transfer  away  from  the  Gunnison  National 
Forest  of  all  Forest  Service  personnel  primarily  responsible  for  the 
tentative  proposal  of  January  20, 1975.  had  as  its  purpose  the  removal 
of  those  officials  from  any  influence  over  the  formal  land  allocation 
recommendation  for  Snodgrass  Mountain  to  be  included  in  the  Decem- 
ber 16.  1975.  East  River  unit  plan  and  was  the  result  of  pve^vre  im- 
properly exerted  on  the  Forest  Service  by  or  on  behalf  of  Secretai^y 
Callaway. 

This  allegation  and  the  personnel  transfers  in  question  are  discussed 
in  full  in  Chapter  IV.  There  is  no  evidence  that  any  of  these  transfers 
resulted  from  outside  pressure  exerted  on  the  Forest  Service  by  or  on 
behalf  of  Secretary  Callaway.  The  personnel  transfers  in  question 
occurred  in  the  ordinary  course  of  Forest  Service  business. 

At  the  same  time,  the  Subcommittee  has  serious  misgivings  concern- 
ing the  efficacy  of  a  personnel  policy  which  permits  such  a  complete 
change  of  personnel  in  the  midst  of  a  unit  planning  process.  Criticism 
of  the  Forest  Service  personnel  policy  as  it  was  evinced  in  the  East 
River  unit  planning  process  is  contained  in  chapter  IV.  and  a  Subcom- 
mittee recommendation  to  improve  policy  is  set  forth  in  chapter  V. 

3.  Allegation  that  the  Forest  Service  land  allocation  recommenda- 
tion in  the  December  16,  1975,  East  River  unit  plan  and  draft  envi- 
ronmental impact  statement  that  Snodgrass  Mountain  be  made 
available  for  expansion  of  the  Crested  Butte  Ski  Area  (contrary  to 
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the  proposal  contained  in  the  tentative  proposal  of  J anuary  20, 1975, 
to  defer  any  such  allocation  recommendation)  occurred  as  a  result  of 
improper  influence  or  pressures  Drought  to  bear  on  the  Forest  Service 
by  or  on  behalf '•  of  Secretary  of  the  Army  Callaway. 

This  allegation  is  discussed  at  length  in  Chapter  IV.  All  of  the  wit- 
nesses who  had  any  official  responsibility  for  the  formulation  of  the 
East  Kiver  unit  plan  denied  under  oath  that  their  actions  were  in- 
fluenced by  pressure  exerted  by  Mr.  Callaway  or  any  other  representa- 
tive of  CBDC.  There  was  no  testimonial  admission  by  anyone  that  he 
either  exerted  or  acquiesced  in  any  outside  pressure  in  relation  to  the 
East  River  unit  plan.  The  record,  however,  contains  documented 
actions,  communications,  and  other  activities  relating  to  CBDC's  ef- 
forts to  obtain  favorable  action  from  the  Forest  Service.  The  evidence 
developed  by  the  Subcommittee  is  circumstantial  on  the  question  of 
whether  the  Forest  Service  recommendations  were  brought  about  by 
improper  pressures  exerted  by  Mr.  Callaway,  or  others  on  his  behalf. 

Outline  of  the  Record. — Secretary  Callaway,  the  then  Under  Secre- 
tary of  Agriculture,  Mr.  J.  Phil  Campbell,  and  the  Deputy  Under  Sec- 
retary of  Agriculture,  Mr.  Richard  A.  Ashworth,  are  fellow  Georgians 
and  long-time  friends.  On  January  22, 1975,  two  days  after  the  Forest 
Service  released  its  tentative  proposal  for  the  East  River  Unit  propos- 
ing to  defer  the  question  of  whether  Snodgrass  Mountain  should  be 
made  available  for  expansion  of  the  Crested  Butte  ski  area,  Secretary 
Callawa7vT  telephoned  Deputy  Under  Secretary  Ashworth  at  the  De- 
partment of  Agriculture  and  requested  that  the  Forest  Service  be 
asked  to  review  its  position.  Mr.  Ashworth  referred  the  Secretary's  re- 
quest to  the  Forest  Service.  Secretary  Callaway  called  Mr.  Ashworth 
again  on  May  5,  1975,  and  on  July  2,  1975,  and  Mr.  Ashworth  tele- 
phoned Secretary  Callaway  on  January  23,  May  12,  and  J uly  2,  1975. 

On  July  3, 1975,  Secretary  Callaway  met  in  his  Pentagon  office  with 
Mr.  Campbell,  Mr.  Ashworth,  and  Mr.  Rexford  R.  Resler,  Associate 
Chief  of  the  Forest  Service,  and  engaged  in  a  wide-ranging  discussion 
of  the  Snodgrass  Mountain  land  allocation  issue.  Secretary  Callaway 
placed  a  telephone  call  to  Mr.  Ralph  Walton,  his  brother-in-law  and 
President  of  CBDC,  and  put  Mr.  Resler  on  the  phone  to  listen  to  Mr. 
Waltons'  case  for  the  Snodgrass  Mountain  expansion  and  to  discuss 
the  Forest  Service  planning  requirements.  Late  in  the  meeting  or 
while  returning  to  the  Department  of  Agriculture,  Under  Secretary 
Campbell  suggested  to  Associate  Chief  Resler  that  the  Forest  Service 
might  want  to  review  its  policy  concerning  the  timing  of  ski  area  de- 
velopment based  on  their  conversation  with  Secretary  Callaway.  Also 
following  the  meeting,  Secretary  Callaway  wrote  letters  on  his  official 
stationery  to  Mr.  Walton,  Under  Secretary  Campbell,  Deputy  Under 
Secretary  Ashworth  and  Associate  Chief  Resler.  Secretary  Callaway's 
letter  to  Mr.  Walton  referred  to  the  meeting  at  the  Pentagon  and  con- 
tained the  following  statement  :  "I  really  couldn't  get  too  much  out 
of  Mr.  Resler.  Every  time  I  thought  I  had  him  pinned  down,  some- 
thing else  came  out,  but  with  Phil  [Campbell]  and  Richard  [Ash- 
worth] listening,  he  did  agree  that  there  would  be  no  timing  on  the 
issue  whether  Snodgrass  is  in  the  ski  area  or  not.  I  believe  we  can  hold 
him  to  this  commitment." 

The  Secretary's  letters  to  Under  Secretary  Campbell  and  Associate 
Chief  Resler  acknowledged  their  presence  at  the  Pentagon  meeting 
and  thanked  them  for  their  interest  in  Crested  Butte.  His  letter  to 
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Mr.  Resler  included  the  following:  "I  am  glad  you  understand  why 
it  is  so  important  to  us  to  have  some  determination  for  the  Snodgrass 
area  soon.  We've  been  waiting  five  years,  and  we  just  can't  go  any 
further  until  we  have  some  assurance  that  the  Snodgrass  area  will 
be  available." 

Within  a  day  or  two  following  the  Pentagon  meeting  Under  Secre- 
tary Campbell  sent  the  following  memorandum  to  Secretary  of  Agri- 
culture Earl  L.  Butz:  "Push  Forest  Service  to  complete  a  draft  en- 
vironmental statement  this  summer  which  will  positively  designate 
Snodgrass  Mountain  as  a  logical  expansion  of  the  existing  winter 
sports  area  at  Crested  Butte,  Colorado.  Rex  Resler,  Associate  Chief, 
FS,  met  with  outgoing  Army  Secretary  Howard  (Bo)  Callaway  and 
me,  plus  Richard  Ashworth  on  this  Thursday,  July  3.  It  is  imperative 
that  the  environmental  statement  leave  to  the  developers  the  decision 
on  when  market  conditions  indicate  this  expansion  should  occur.  The 
Crested  Butte  development  will  be  'out  of  business'  without  this  lan- 
guage in  the  statement." 

On  August  18,  1975,  Secretary  Butz  penned  the  following  notation 
to  the  Campbell  memorandum :  "Phil  thinks  Bo  is  right  on  this. 
ELB — call  Rex  Ressler  (sic)",  and  refererd  the  matter  to  Deputy  Un- 
der Secretary  Ashworth. 

The  record  also  includes  two  letters  from  Mr.  Ralph  Walton, 
brother-in-law  of  Secretary  Callaway  and  President  of  CBDC,  to 
Deputy  Under  Secretary  Ashworth  dated  July  9  and  August  25, 
1975,  appealing  for  Mr.  Ash  worth's  assistance  in  making  sure  that 
the  East  River  unit  plan  included  a  recommendation  that  Snodgrass 
Mountain  be  made  available  for  expansion  of  the  Crested  Butte  ski 
area.  After  advancing  his  arguments  Mr.  Walton's  letter  of  July  9 
stated:  "Richard,  somehow  I  think  that  the  above  two  points  have  not 
gotten  across  and  I  certainlv  hope  the  above  issues  are  clear.  Bo  and  I 
solicit  your  support  in  getting  them  accomplished."  His  letter  of  Au- 
gust 25,  1975  states :  "Richard,  we  still  'ain't'  getting  through  and  I 
don't  know  how  to  make  it  more  simple  .  .  .  Richard,  I  hate  to  bother 
you  again  with  this  but  Bo  and  I  need  your  help  in  making  sure  that 
the  September  15,  1975,  draft  environmental  statement  on  the  East 
River  plan  .  .  .  will  include  the  following :  1.  Snodgrass  will  be 
added  to  the  Forest  Service  permit  held  by  the  Crested  Butte  ski 
area.  .  .". 

Mr.  Walton's  letter  of  August  25,  1975,  to  Deputy  Under  Secretary 
Ashworth  was  refered  to  the  Forest  Service  for  the  preparation  of 
a  replv.  The  replv  was  drafted  in  the  field,  reviewed  in  the  Washing- 
ton office  of  the  Forest  Service,  and  forwarded  to  Mr.  Walton  over 
Deputy  Under  Secretary  Ashworth's  signature  on  September  17, 1975. 
In  this  letter,  Mr.  Ashworth  informed  CBDC  that  he  (Ashworth) 
had  been  advised  by  the  Forest  Service  that  the  addition  of  Snodgrass 
Mountain  would  be  part  of  the  "recommended  or  proposed"  action  in 
the  East  River  unit  plan.  Mr.  Walton  had  finally  received  the  answer 
he  had  been  pressing  for.  Thereafter,  the  preparation  of  the  East 
River  unit  plan  went  forward  without  incident.  The  plan  itself  and 
the  draft  environmental  impact  statement  were  published  on  Decem- 
ber 16.  1975.  As  forecast  in  Mr.  Ashworth's  letter,  the  East  River  unit 
plan  does  propose  that  Snodgrass  Mountain  be  allocated  for  ski  area 
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development  and  be  made  available  for  the  expansion  of  the  Crested 
Butte  ski  area. 

In  addition,  Secretary  Callaway  also  interested  himself  in  an  earlier 
effort  by  CBDC  to  obtain  an  amendment  of  its  ski  area  permit  to 
include  a  140  acre  tract  of  National  Forest  land  adjacent  to  its  per- 
mitted area  and  between  Crested  Butte  and  Snodgrass  Mountains.  This 
transaction  took  place  during  the  period  July,  1973,  through  March, 
1974,  and  involved  a  tract  of  land  known  as  ''Tony's  Parking  Lot". 
The  details  are  set  forth  in  Chapter  IV. 

CBDC  applied  for  an  amendment  of  its  permit  to  include  this 
acreage  on  July  19,  1973,  and  was  advised  by  local  Forest  Service 
personnel  that  its  application  could  not  be  acted  upon  without  the 
preparation  of  an  environmental  impact  statement.  On  October  5, 
1973,  Secretary  Callaway  called  Deputy  Under  Secretary  Ashworth 
and  arranged  a  meeting  for  CBDC  with  representatives  of  the  Forest 
Service  in  Washington  to  review  the  question.  On  October  9.  Mr. 
Walton  and  the  General  Manager  of  CBDC  met  with  senior  officials 
of  the  Forest  Service  in  Washington  and  were  again  advised  of  the 
need  for  completion  of  a  unit  for  the  East  River  Unit  and  an  envi- 
ronmental impact  statement  thereon  prior  to  any  amendment  of  their 
ski  area  permit. 

On  February  9,  1974,  Mr.  Walton  wrote  the  Deputy  Chief  of  the 
Forest  Service  again  requesting  the  amendment  of  the  permit.  On 
February  27,  1974,  Mr.  Walton  telephoned  Deputy  Under  Secretary 
Ashworth.  The  same  day,  Mr.  Ashworth  called  John  R.  McGuire, 
Chief  of  the  Forest  Service.  Again  the  same  day,  Chief  McGuire  called 
the  Assistant  Regional  Forester  in  Denver,  and  within  24  hours  the 
Assistant  Regional  Forester  telephoned  Mr.  Walton  at  Crested  Butte 
and  outlined  a  method  for  incorporating  Tony's  Parking  Lot  in  the 
ski  area  without  awaiting  the  preparation  of  an  environmental  im- 
pact statement.  The  arrangement  agreed  to — and  subsequently  car- 
ried out — permitted  an  amendment  of  the  CBDC  permit  subject  to 
a  restriction  that  the  additional  acreage  not  be  developed  until  the 
East  River  unit  plan  and  environmental  impact  statement  had  been 
prepared  and  become  final.  Secretary  Callaway's  interest  in  CBDC 
was  well-known  to  the  Forest  Service  personnel  who  participated  in 
the  matter,  and  Deputy  Under  Secretary  Ashworth  kept  Secretary 
Callaway  informed  of  the  situation. 

The  record  also  discloses  that  Secretary  Callaway  used  his  official 
Secretary  of  the  Army  stationers7  to  correspond  with  the  Barnett- 
Winston  Company  of  Jacksonville,  Florida,  concerning  CBDC  busi- 
ness on  March  15, 1974,  and  the  stationery  of  the  President  Ford  Com- 
mittee in  corresponding  with  another  of  CBDC's  creditors  on  Octo- 
ber 13.  1975.  Mr.  Callawav  tested  that  his  use  of  official  stationery 
to  conduct  his  private  affairs  while  Secretary  of  the  Army  was  in  ac- 
cordance with  advice  he  received  from  the  General  Counsel  of  the 
Army,  when  he  assumed  the  office  of  Secretary. 

Conclusions 

1.  Throuofhout  the  inouirv,  the  Forest  Service  has  insisted  that  its 
recommendation  that  Snodgrass  Mountain  be  made  available  for 
expansion  of  the  Crested  Butte  ski  area  was  professionally  arrived  at, 
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is  based  on  entirely  valid  planning  considerations,  and  was  not  influ- 
enced by  outside  pressure  by  or  on  behalf  of  Secretary  Callaway.  The 
Subcommittee  has  high  respect  for  the  traditions  of  integrity  and  pro- 
fessionalism in  the  Forest  Service.  There  is  no  question  that  new 
planning  data  developed  after  the  release  of  the  tentative  proposal  on 
January  20,  1975,  (particularly  those  relating  to  the  capacity  of  the 
Crested  Butte  ski  area)  opened  the  way  for  a  judgment  that  Snod- 
grass Mountain  should  be  made  available  for  expansion  of  the  Crested 
Butte  ski  area.  While  the  Subcommittee  is  concerned  that  the  Forest 
Service  land  allocation  recommendation  may  not  have  properly  bal- 
anced the  community  and  other  interests  involved,  there  is  no  positive 
evidence  that  the  interest  Secretary  Callaway  expressed  actually  in- 
fluenced the  Forest  Service  recommendation.  On  the  other  hand,  this 
possibility  cannot  be  excluded. 

2.  Secretary  Callaway  participated  in  events  the  natural  and  logical 
effect  of  which  could  only  have  been  to  create  pressures  on  the  Forest 
Service  to  permit  expansion  of  the  ski  area.  Secretary  Callaway's 
telephone  calls  to  Deputy  Under  Secretary  Ashworth  on  a  matter 
affecting  his  private  business  interests,  Mr.  Ashworth's  calls  to  the 
Forest  Service  on  behalf  of  Secretary  Callaway,  and  Mr.  Callaway's 
participation  in  the  extraordinary  meeting  at  the  Pentagon  with 
Under  Secretary  of  Agriculture  Campbell,  Deputy  Under  Secretary 
Ashworth,  and  Associate  Chief  Eesler  were  clearly  calculated  to  exert 
pressure  on  the  Forest  Service. 

The  meeting  on  July  3,  1975,  was  scheduled  as  a  meeting  with  the 
Forest  Service,  not  as  a  social  get-together.  It  was  arranged  by  the 
Secretary's  old  friends,  Under  Secretary  Campbell  and  Deputy  Under 
Secretary  Ashworth,  and  was  apparently  an  outgrowth  of  the  call 
from  Secretary  Callaway  to  Mr.  Ashworth  earlier  in  the  year.  It  was  a 
special  acknowledgement  by  Mr.  Campbell  and  Mr.  Ashworth  of  the 
Secretary's  interest  in  the  Snodgrass  Mountain  question. 

It  is  immaterial  that  Secretary  Callaway  did  not  initiate  the  meet- 
ing. It  is  the  meeting  itself  and  its  potential  as  a  source  of  pressure  on 
the  Forest  Service  that  concerns  the  Subcommittee.  Associate  Chief 
Resler  testified  that  the  meeting  was  unique  in  his  long  experience  in 
the  Forest  Service.  It  involved  a  wTide-ranging  discussion — including 
a  telephone  call  to  Secretary  Callaway's  brother-in-law  at  the  Crested 
Butte  ski  area — of  the  merits  of  the  expansion  of  the  ski  area  to 
Snodgrass  Mountain.  The  meeting  resulted  in  a  letter  from  the  Secre- 
tary to  his  brother-in-law  saying  that  he  "really  couldn't  get  too  much 
out  of  Rex  Eesler";  that  he  couldn't  pin  him  down.  The  same  letter 
seemed  to  place  particular  stress  on  the  fact  that  the  Secretary's  old 
friends.  Under  Secretary  of  Agriculture  Campbell  and  Deputy  Under 
Secretary  Ashworth.  were  witnesses  to  the  Secretary's  discussion  with 
Associate  Chief  Resler.  Viewing  the  record  as  a  whole,  the  Subcom- 
mittee is  not  convinced  that  Secretary  Callaway's  onlv  interest  during 
the  meeting  was  in  expediting  a  land  use  decision  on  Snodgrass  Moun- 
tain regardless  of  what  the  decision  might  be.  His  July  3,  1975,  letter 
to  his  brother-in-law  suggests  otherwise. 

Secretary  Callaway  used  the  occasion  to  press  for  a  decision  on 
Snodgrass  Mountain  favorable  to  the  Crested  Butte  Development 
Corporation.  This  conclusion  is  fortified  by  the  fact  that,  within  a  day 
or  two  of  the  meeting,  Under  Secretary  Campbell,  relying  on  what 
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he  had  heard  at  the  meeting,  called  upon  the  Secretary  of  Agriculture 
to  "push"  the  Forest  Service  to  a  decision  which  would  "positively  des- 
ignate Snodgrass  Mountain  as  a  logical  expansion*'  of  the  Crested 
Butte  ski  area.  Mr.  Campbell's  memorandum  called  for  the  exertion  of 
improper  pressure  on  the  Forest  Service,  and  the  inference  is  inescapa- 
ble that  the  seed  for  this  suggestion  of  improper  pressure  was  sown 
during  the  Pentagon  meeting  with  Secretary  Callaway. 

The  Subcommittee  is  not  satisfied  that  Secretary  Butz,  in  referring 
the  Campbell  recommendation  to  Deputy  Under  Secretary  Ashworth 
with  his  notation  stating  "Phil  thinks  Bo  is  right  on  this.  ELB-Call 
Rex  Ressler  (sic)",  meant  only  to  expedite  the  planning  process  ir- 
respective of  the  outcome.  The  Secretary's  note  evidenced  no  dis- 
agreement with  Mr.  Campbell's  recommendation,  which  was  to  "push" 
the  Forest  Service  toward  a  specific  planning  decision.  Secretary 
Butz's  instruction  to  Mr.  Ashworth  was  to  inform  the  Forest  Service 
that  the  Secretary  himself  desired  a  decision  on  Snodgrass  Mountain 
specifically  favorable  to  Secretary  Callawa}^  The  Secretary's  notation 
is  self-explanatory.  The  intention  to  exert  high  level  pressure  on  the 
Forest  Service  unit  planning  process  is  manifest. 

If  the  public  is  to  find  any  consolation  at  all  in  this  situation  it  is  in 
the  apparent  failure  to  implement  Secretary  Butz's  instruction. 
Deputy  Under  Secretary  Ashworth  said  he  took  no  action  on  the 
Secretary's  instruction  to  "Call  Rex  Ressler  (sic)"  because,  at  the 
time,  he  understood  erroneously  that  Secretary  Butz's  note  was  a  re- 
minder to  himself  (Butz)  to  call  Mr.  Resler  and  not  an  instruction  to 
him  (Ashworth)  to  do  the  calling.  Associate  Chief  Resler  re- 
called no  calls  from  Secretary  Butz,  Under  Secretary  Campbell,  or 
Deputy  Under  Secretary  Ashworth,  which  he  can  relate  to  the  Camp- 
bell memorandum.  That  is  the  state  of  the  record.  There  is  no  direct 
evidence  that  the  Forest  Service  was,  in  fact,  instructed  to  allocate 
Snodgrass  Mountain  for  winter  sports  development  to  permit  expan- 
sion of  the  Crested  Butte  ski  area.  It  is  clear  that  the  highest  officials 
of  the  Department  of  Agriculture  intended  to  interfere  with  the  Forest 
Service  planning  process. 

3.  The  Subcommittee  recognizes  that  enterprises  doing  business 
with  the  Forest  Service,  such  as  the  Crested  Butte  Development 
Corporation,  are  entitled  to  take  positions  and  espouse  views  before  the 
Forest  Service  respecting  matters  affecting  their  interests.  In  this 
situation,  CBDC  had  had  an  application  for  expansion  to  Snodgrass 
Mountain  pending  before  the  Forest  Service  since  July  19,  1973.  The 
Corporation  is  clearly  entitled  to  present  and  argue  the  merits  of  its 
case  for  the  requested  expansion;  its  concern  over  the  delay  posed 
by  the  land  use  planning  process  is  understandable.  The  record  dis- 
closes that  the  Forest  Service  has  established  a  well-defined  path  for 
review  and  appeal  for  anyone  who  is  doing  business  with  the  agency 
and  who  questions  an  action  on  a  decision  in  a  unit  plan  taken  at  the 
forest  level.  Under  established  procedures,  this  type  of  appeal  and 
review  is  ordinarily  directed  to,  and  conducted  by.  the  regional 
forester  having  jurisdiction  over  the  national  forest  involved.  The 
record  indicates  that,  in  this  situation,  CBDC  paid  only  minimal,  if 
any,  attention  to  obtaining  a  review  of  the  Snodgrass  Mountain  land 
allocation  issue  by  the  regional  forester.  Mr.  Walton  took  his  problem 
instead  to  Washington — to  his  brother-in-law,  and  majority  stock- 
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holder  of  CBDC,  Secretary  Callaway,  and  to  his  friend,  Richard  Ash- 
worth,  the  Deputy  Under  Secretary  of  Agriculture. 

In  his  letters  to  Mr.  Ashworth  of  July  9  and  August  25,  1975,  Mr. 
Walton  pleaded,  "Bo  and  I  solicit  your  support''  and  "Bo  and  I  need 
your  help''.  Of  course,  the  Subcommittee  recognizes  that  every  citizen 
has  the  right  to  appeal  to  Washington,  regardless  of  review  opportu- 
nities made  available  by  Federal  agencies.  The  Subcommittee's  con- 
cern is  over  the  tenor  of  Mr.  Walton's  appeals.  He  sought  to  trade  on 
and  take  advantage  of  the  name,  prominence,  connections,  and  poten- 
tial influence  of  Mr.  Callaway,  chairman  of  the  President  Ford  Com- 
mittee. The  record  shows  that  his  letter  of  August  25,  1975,  was 
referred  to  Forest  Service  personnel  in  the  field  for  the  preparation  of 
a  reply.  The  effect,  of  course,  was  to  acquaint  the  personnel  directly 
responsible  for  resolving  the  Snodgrass  Mountain  issue — and  who 
were  well  aware  of  Secretary  Callaway's  ownership  interest  in  the 
Crested  Butte  Development  Corporation — of  the  fact  and  nature  of 
the  appeal  being  made  to  Washington.  In  the  Subcommittee's  judg- 
ment, the  effect  could  only  have  been  to  create  more  than  ordinary 
pressures  on  the  Forest  Service  personnel  involved. 

During  his  appearance  before  the  Subcommittee,  Mr.  Callaway 
emphasized  that  these  letters  were  written  by  Mr.  Walton  rather 
than  himself  and  disclaimed  responsibility  for  them.  He  described 
the  letters  as  representing  Mr.  Walton's  method  of  advancing 
CBDC's  case  before  the  Forest  Service,  not  his,  and  stated  that  while 
he  may  have  received  information  copies  of  the  letters  after  the  fact 
he  was  too  busy  directing  President  Ford's  election  campaign  to  pay 
them  any  attention.  The  Subcommittee  agrees  that  there  is  no  basis  in 
the  record  for  attributing  these  letters  to  Mr.  Callawaj^.  However, 
while  Mr.  Callaway  should  not  be  held  responsible  for  the  acts  of  his 
brother-in-law,  the  Subcommittee  is  nonetheless  deeply  concerned  that 
Mr.  Walton  saw  fit  to  invoke  the  Secretary's  name  in  his  effort  to 
obtain  a  favorable  land  allocation  recommendation  on  Snodgrass 
Mountain.  The  potential  for  pressure  on  Forest  Service  personnel  is 
obvious.  Mr.  Walton's  letters  bespeak  the  attitude  that  to  succeed  in 
one's  dealings  with  the  Government  it  is  more  important  whom  you 
know  than  what  you  know.  In  the  Subcommittee's  view,  to  the  extent 
that  they  sought  to  trade  on  Secretary  Callaway's  position  and  promi- 
nence in  the  Government,  Mr.  Walton's  letters  were  unfortunate. 

4.  During  his  appearance  before  the  Subcommittee,  Mr.  Callaway 
insisted  that  his  ownership  interest  in  the  Crested  Butte  ski  area  was 
not  prohibited  by  law  or  regulation  and  that  under  applicable  regula- 
tions he  was  allowed  to  attend  to  his  private  financial  interests. 

It  is  not  the  role  of  this  Subcommittee  to  determine  whether  Secre- 
tary Callaway's  actions  were  consistent  with  the  Department  of 
Defense  regulations  and  the  conflict  of  interest  statutes  as  a  matter  of 
law.  Rather,  the  Subcommittee's  interest  runs  to  the  broader  question 
of  what  standard  of  conduct  the  public  can  reasonably  expect  from  one 
holding  Secretarial  office.  Under  Executive  Order  11222,  Federal  per- 
sonnel are  expected  to  avoid  any  action,  whether  or  not  specifically 
prohibited,  which  might  create  the  appearance  of  usino-  public  office 
for  private  gain  or  of  affecting  adversely  the  confidence  of  the  public 
in  the  integrity  of  the  Government.  Equally  clearly,  the  Executive 
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Order  does  not  intend  that  Federal  officials  should  attempt  to  find 
justification  for  questionable  actions  in  the  standard  of  conduct  regu- 
lations themselves.  It  expects  those  entrusted  with  the  care  of  the  Gov- 
ernment to  comply  with  the  spirit  and  intent  of  the  Executive  Order 
not  merely  with  the  letter  of  the  regulations. 

In  the  Subcommittee's  view,  the  mandate  of  this  Executive  Order 
applies  with  special  force  to  those  entrusted  with  the  leadership  of  the 
Government.  Public  confidence  in  the  integrity  of  the  Government 
requires  a  special  sensitivity  to  actual  or  apparent  conflict  of  interest 
on  the  part  of  Cabinet-level  and  other  high  Federal  officials.  Such 
officials  can  and  should  rightly  be  held  to  the  highest  fiduciary  stand- 
ard of  conduct.  Their  example  largely  determines  the  public's  view  of 
its  Government. 

Secretary  Callaway  felt  no  compunctions  about  contacting  the 
Department  of  Agriculture  directly  on  the  Tony's  Parking  Lot  and 
Snodgrass  Mountain  issues  or  meeting  at  the  Pentagon  with  a  repre- 
sentative from  the  Forest  Service.  Nor  did  he  feel  any  compunction 
about  using  his  official  letterhead  in  connection  with  his  private  busi- 
ness affairs.  The  impression  and  effect — whether  intentional  or  not — 
was  to  clothe  his  efforts  on  behalf  of  CBDC  with  the  mantle  of  his  pub- 
lic office.  The  problem  is  that  a  mere  inquiry  by  a  Secretary  of  the 
Army  concerning  a  matter  involving  his  private  interests  has  itself 
the  potential  for  creating  pressures  and  possible  interference  with  the 
decision-making  process.  The  problem  is  not  cured  by  Mr.  Callaway's 
unconvincing  contention  that  his  only  purpose  was  to  "expedite"  a 
decision  by  the  bureaucracy.  He  acknowledged  that  he  felt  the  people 
he  dealt  with  in  the  Department  of  Agriculture  were  aware  of  his  pri- 
vate interest  in  the  Crested  Butte  ski  area. 

It  is  not  enough  that  a  Cabinet-level  official  can  find  a  regulation 
that  he  feels  will  justify  his  conduct.  The  public  interest  and  the  Ex- 
ecutive Order  require  a  higher  standard — greater  circumspection — on 
the  part  of  such  an  official  concerning  the  consequences  and  public 
impression  of  his  actions.  His  obligation  is  not  to  search  for  rules  and 
regulations  to  justify  his  conduct,  but  to  exercise  the  utmost  care  in 
order  to  avoid  any  act  which  might  create  the  appearance  of  using 
public  office  for  private  gain. 

Mr.  Callaway's  direct  involvement  with  the  Department  of  Agri- 
culture and  the  Forest  Service  concerning  his  private  interest  in  the 
Crested  Butte  ski  area  displays  an  insensitivity  on  his  part  to  the  need, 
in  the  public  interest,  for  high  officials  of  the  Federal  Government  to 
use  special  care  to  avoid  even  the  appearance  of  a  conflict  of  interest. 
At  the  very  least,  his  contacts  with  the  Department  of  Agriculture 
raise  serious  questions  of  impropriety. 

Finally,  the  Subcommittee  rejects  out  of  hand  the  suggestion  that 
there  is  little,  if  any,  real  difference  between  a  Member  of  Congress  rep- 
resenting a  constitutent's  interest  before  a  government  agency  and  a 
Secretary  of  the  Army  representing  his  own  private  interest  before 
such  an  agency.  The  citizen  is  entitled  to  look  to  his  elected  representa- 
tives in  the  Congress  for  assistance  with  matters  pending  in  the  Execu- 
tive Branch.  This  is  often  the  only  way  a  citizen  has  to  plumb  the 
depths  of  the  bureaucracy  and  obtain  attention  to  his  claim  or  other 
business.  At  the  same  time,  Members  of  the  Congress — no  less  than 
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Cabinet  officers — must  themselves  refrain  from  taking  advantage  of 
their  positions  to  advance  their  own  private  interests  before  Govern- 
ment agencies. 

SUBCOMMITTEE  RECOMMENDATIONS 

Based  on  its  inquiry  into  the  preparation  of  the  East  Kiver  unit 
plan,  and  cognizant  of  the  serious  public  concern  provoked  by  the 
land  allocation  recommendation  for  Snodgrass  Mountain  in  the  East 
Kiver  unit  plan,  the  Subcommittee  has  developed,  and  urges  early 
consideration  of,  eighteen  recommendations  for  changes  in  Forest 
Service  and  other  Federal  policies  and  procedures  affecting  the  land 
use  planning  process  for  national  forest  lands  and  conflict-of-interest 
questions.  The  principal  purpose  of  the  Subcommittee's  recommenda- 
tions is  to  insulate  agency  decisionmaking  from  outside  pressures  by 
strengthening  Federal  conflict-of-interest  policies  and  procedures,  and 
by  opening  the  Forest  Service  land  use  planning  process  to  greater 
public  participation  and  scrutiny.  Many  of  the  Subcommittee's  recom- 
mendations may  be  brought  about  by  executive  action.  Others  will 
require  new  legislation.  The  recommendations  are  described  and  dis- 
cussed in  Chapter  V, 


I.  Introduction:  Background  to,  and  Scope  and  Purpose  of.  the 

Inquiry 

On  December  16,  1975,  a  draft  environmental  impact  statement  on 
the  land  use  plans  for  the  East  Kiver  Unit  of  the  Gunnison  River 
National  Forest,  Colo.,  and  the  Crystal  River  Unit  of  the  White  River 
Xational  Forest,  Colo.,  together  with  the  plans,  was  released  to  the 
public  by  the  Supervisors  of  the  two  Forests  (App.  516-580). 1  Within 
the  East  River  Unit  and  situated  partially  on  national  forest  land  on 
the  mountain  named  Crested  Butte  is  the  Crested  Butte  ski  area 
operated  under  Forest  Service  permit  by  the  Crested  Butte  Develop- 
ment Corp.  (CBDC).  The  East  River  unit  plan  provided  for  and 
the  draft  environmental  impact  statement  analyzed  as  the  "pro- 
posed action"  the  allocation  to  winter  sports  development  of  addi- 
tional national  forest  land  on  neighboring  Snodgrass  Mountain.  This 
land  allocation  proposal  differed  from  that  set  forth  for  Snodgrass 
Mountain  in  a  tentative  plan  for  the  East  River  Unit  submitted  to 
the  public  for  comment  on  January  20,  1975  (App.  246-267),  and 
conformed  more  closely  to  a  July  19,  1973,  application  of  CBDC  to 
the  Forest  Service  for  amendment  of  CBDC's  permits  to  apply,  or 
the  issuance  to  the  corporation  of  new  permits  applicable,  to  Snod- 
grass Mountain  as  well  as  Crested  Butte.  CBDC  proposed  to  construct 
new  lifts  on  the  national  forest  land  on  Snodgrass  Mountain  and 
resort  facilities  on  its  own  land  at  the  mountain^  base.  Favorable 
action  on  the  application  is  necessary  before  CBDC  can  expand  its 
operations.  The  issuance  of  a  unit  plan  which  proposes  to  allocate 
Snodgrass  Mountain  for  ski  area  development  is  the  first  of  several 
decisions  which  the  Forest  Service  must  reach  before  it  can  formally 
consider  the  CBDC  application  and  amend  the  existing  permits,  or 
issue  new  permits,  to  include  Snodgrass  Mountain  in  the  Crested  Butte 
ski  area. 

Crested  Butte  Development  Corp.,  the  present  owner  and  operator 
of  Crested  Butte  ski  area,  is  a  closely  held  family-owned  firm,  or- 
ganized by  Mr.  Howard  H.  Callaway  of  Pine  Mountain,  Ga.  Mr.  Cal- 
laway owns  approximately  two-thirds  of  CBDC's  outstanding  capital 
stock.  During  most  of  the  period  in  which  the  East  River  unit  plan  was 
being  prepared,  Mr.  Callaway  served  as  Secretary  of  the  Army 
(May  15,  1973,  to  July  3,  1975)  and  Chairman  of  the  President  Ford 
Committee  (July  4,  1975,  to  March  13,  1976).  While  serving  in  both 
posts,  Mr.  Callaway  retained  his  ownership  of  CBDC ;  he  relinquished 
his  posts  as  member  and  chairman  of  the  corporation's  board  of 
directors  during  his  tenure  as  Secretary. 


1  Whenever  in  this  report  the  letters  "App."  appear,  together  with  a  number  or  numbers, 
in  parentheses,  they  refer  to  the  appendix  to  the  hearing  record  on  the  inquiry  :  United 
States  Senate.  Committee  on  the  Interior  and  Insular  Affairs.  Inquiry  Into  the  Prepara- 
tion of  the  East  River  Unit  Plan  Gunnison  National  Forest.  Colorado  :  Hearings  before  the 
Subcommittee  on  the  Environment  and  Land  Resources,  Appendix  (Washington,  D.C.  : 
1976).  The  numbers  refer  to  pages  in  the  appendix  upon  which  appears  the  full  document 
quoted  or  referred  to  in  the  text  of  this  report. 

(11) 
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Among  the  public  officials  to  whom  the  draft  environmental  impact 
statement  on  the  East  River  unit  plan  was  submitted  and  from  whom 
comments  were  formally  requested  was  the  Honorable  Floyd  K. 
Haskell,  U.S.  Senator  from  Colorado  and  chairman  of  the  Subcommit- 
tee on  the  Environment  and  Land  Resources.  On  February  19,  1976, 
Senator  Haskell  wrote  to  the  Chief  of  the  Forest  Service,  the  Honor- 
able John  R.  McGuire,  stating  that  before  he  could  provide  the  re- 
quested comments,  he  needed  answers  to  certain  questions.  These 
questions,  he  stated  "arise  from  a  number  of  disturbing  allegations 
and  concerns  I  have  heard  from  county  residents  regarding  the 
preparation  of  the  plan,  particularly  as  it  relates  to  the  development 
plans  of  the  Crested  Butte  Development  Corp."  (App.  610). 

These  concerns  were  brought  to  Senator  Haskell's  attention  shortly 
after  he  had  chaired  subcommittee  hearings  on  October  4  and  6,  1975, 
in  Aspen  and  Denver,  Colo.,  on  his  bill,  S.  2125,  to  provide  for  the 
issuance  and  administration  of  permits  for  ski  area  and  other  com- 
mercial outdoor  recreation  facilities  and  services  on  public  domain 
national  forest  lands.  In  early  October,  the  Honorable  Thomas  Glass, 
mayor  of  Crested  Butte,  Colo.,  and  the  Honorable  John  Levin,  judge 
of  the  county  court,  Gunnison  County,  Colo.,  and  municipal  judge  at 
Mount  Crested  Butte,  Colo.,  called  Senator  Haskell's  Denver  office  and 
requested  an  appointment  with  the  Senator.  The  Senator  met  with 
them  on  October  17, 1975.  During  the  meeting,  Mr.  Glass,  in  his  official 
capacity  as  mayor  of  the  town  situated  closest  to  the  ski  area,  and 
Mr.  Levin,  as  a  concerned  citizen,  raised  numerous  questions  about 
the  manner  in  which  the  East  River  unit  plan  was  being  prepared  and 
the  treatment  afforded  therein  to  the  proposal  of  the  Crested  Butte 
Development  Corp.  to  expand  the  ski  area.  The  two  men  described 
a  chain  of  events,  facts,  and  circumstances  which  they  said  led  them 
to  fear  that  the  Forest  Service  was  being  pressured  to  change  the  land 
allocation  proposal  for  Snodgrass  Mountain  contained  in  the  Janu- 
ary 20,  1975,  tentative  plan.  They  requested  an  investigation  to  ascer- 
tain whether  their  fears  were  well  founded. 

At  that  point,  the  unit  planning  process  had  not  been  completed 
and  the  East  River  unit  plan  had  not  yet  been  published.  Not  knowing 
what  the  land  allocation  decisions  of  the  unit  plan  would  be,  Senator 
Haskell  informed  Mayor  Glass  and  Judge  Levin  that  any  inquiry 
would  be  premature  and  that  further  consideration  of  their  request 
should  await  the  publication  of  the  plan.  Messrs.  Glass  and  Levin 
were  asked  to  follow^  developments  closely,  to  provide  whatever  docu- 
mentary evidence  they  might  have,  and  to  prepare  a  written  statement 
outlining  the  events  and  activities  which  caused  their  concern. 

The  East  River  unit  plan  and  draft  environmental  impact  state- 
ment were  released  by  the  Forest  Service  on  December  16, 1975.  There- 
after, on  January  6,  1976,  Mayor  Glass  submitted  to  Senator  Haskell 
a  written  narrative  account  which  set  forth  the  basis  for  his  and  Judge 
Levin's  concerns  and  requested  an  impartial  investigation.  This  narra- 
tive was  prepared  at  the  request  of  Mayor  Glass  and  Judge  Levin  by 
Mr.  Myles  Arber,  a  resident  of  Crested  Butte,  and  the  editor  of  the 
Crested  Butte  Chronicle,  the  town's  local  weekly  newspaper.  The 
document  is  entitled  "The  Interests  of  the  Crested  Butte  Development 
Corp.  in  Obtaining  Development  Rights  on  Snodgrass  Mountain 
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From  the  Gunnison  National  Forest"  (Hg.  438-453). 2  In  the  narra- 
tive's introduction,  the  authors  state  that  the  material  in  the  manu- 
script does  not  purport  to  present  a  documented  case  concerning  the 
Crested  Butte  ski  area/Snodgrass  Mountain  issue,  but  to  describe  a 
chronology  of  events  which  have  raised  doubts  in  their  minds  respect- 
ing the  role  of  CBDC  and  its  owner,  Mr.  Callaway,  in  that  portion  of 
the  East  River  unit  planning  process  which  pertains  to  Snodgrass 
Mountain. 

The  concerns  expressed  in  the  document  can  be  arranged  in  three 
broad  allegations : 

1.  The  proposed  action  in  the  December  16,  1975,  East  River 
unit  plan  and  draft  environmental  impact  statement  to  allocate 
Snodgrass  Mountain  to  winter  sports  development  reversed  or 
substantially  altered  the  land  allocation  proposal  for  Snodgrass 
Mountain  contained  in  the  tentative  plan  issued  on  January  20, 
1975. 

2.  The  transfers  away  from  the  Gunnison  National  Forest  of 
the  four  Department  of  Agriculture  employees  most  directly  re- 
sponsible for  the  preparation  of  the  tentative  plan  (from  the  For- 
est Service :  Forest  Supervisor  John  Minow,  District  Ranger  Neil 
Edstrom,  and  Forester  Douglas  Larsen ;  and  from  the  Soil  Con- 
servation Service:  Charles  Malone)  were  directly  attributable  to 
the  land  allocation  proposal  for  Snodgrass  Mountain  set  forth  in 
that  plan  and  were  precipitated  by  improper  pressure  applied  by 
Secretary  Callaway  or  someone  on  his  behalf  in  Washington,  D.C. 
Furthermore,  the  replacements  (Forest  Supervisor  Jimmy  Wil- 
kins  and  District  Ranger  Stephen  Pierce)  were  chosen  with  the 
purpose  of  effecting  the  reversal  of,  or  substantial  alteration  in, 
the  land  allocation  proposal. 

3.  Improper  influence  or  pressure  was  brought  to  bear  during 
the  planning  process  to  affect  the  outcome  thereof  in  a  manner 
favorable  to  CBDC  by  Secretary  Callaway  or  someone  on  his 
behalf  in  Washington,  D.C,  and  the  ultimate  reversal  or  altera- 
tion in  the  land  allocation  proposal  for  Snodgrass  Mountain  re- 
sulted from  the  improper  influence  or  pressure. 

In  addition  to  the  apprehensions  expressed  in  the  Arber  memoran- 
dum, evidence  of  community  concern  over  the  apparent  shift  in  the 
land  allocation  recommendation  for  Snodgrass  Mountain  from  the 
tentative  plan  to  the  East  River  unit  plan  began  appearing  in  the  Gun- 
nison County  press. 

An  editorial,  entitled  "More  Explanation  Needed  on  East  River 
Plan,"  in  the  January  29,  1976,  Crested  Butte  Chronicle,  referred  to 
attention  to  the  "180-degree  change"  in  the  Snodgrass  Mountain  land 
allocation  recommendation  and  to  questions  about  the  transfer  of  For- 
est Service  personnel  who  had  worked  on  the  tentative  plan. 

An  article,  entitled  "C.B.  Residents  Voice  Protests,"  in  the  Jan- 
uary 15,  1976,  Gunnison  Country  Times,  referred  to  concern  on  the 


2  Whenever  in  this  report  the  letters  "Hg."  appear  together  with  a  number  or  numbers, 
in  parentheses,  they  refer  to  the  hearing  record  of  the  inquiry  :  United  States  Senate.  Com- 
mittee on  Interior  and  Insular  Affairs,  Inquiry  Into  the  Preparation  of  the  East  River  Unit 
Plan,  Gunnison  National  Forest,  Colo.  :  Hearings  Before  the  Subcommittee  on  the  Environ- 
ment and  Land  Resources,  April  8,  9,  10,  12,  May  13  and  14,  1976  (Washington,  D.C.  ; 
1976).  The  numbers  refer  to  the  pages  upon  which  appears  the  testimony  quoted  or 
referred  to  in  the  text  of  this  report. 
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part  of  several  people  that  Banger  Edstrom  was  transferred  because 
of  his  apparent  hesitancy  in  supporting  ski  area  expansion,  and  noted 
Mayor  Glass'  concern  over  the  lack  of  hearings  on  the  change  in  the 
land  allocation  recommendation. 

An  article,  entitled  "East  Kiver  Issue  Boils,  Public  Disregard 
Noted,"  in  the  January  29, 1976,  Gunnison  Country  Times,  reported  on 
a  special  meeting  of  the  Gunnison  County  commissioners  in  which 
complaints  were  aired  that  the  Forest  Service  had  disregarded  local 
views  in  developing  the  East  River  unit  plan  and  that  a  recommenda- 
tion in  the  tentative  plan  for  local  approval  of  unit  plan  land  use 
decisions  had  been  deleted  from  the  unit  plan. 

An  editorial,  entitled  "Battle  Lines,"  in  the  January  29, 197G,  Gunni- 
son Country  Times,  referred  to  "smear  campaigns"  in  relation  to  the 
East  River  unit  plan  and  to  people  looking  to  uncover  evidence  of 
wrongdoing. 

An  editorial,  entitled  "More  Explanation  Needed  on  East  River 
Plan,"  in  the  January  29,  1976,  Crested  Butte  Chronicle,  referred  to 
increasingly  frequent  questions  about  the  "rather  abrupt  and  unex- 
pected change"  in  the  East  River  unit  plan,  and  to  the  "coincidental" 
transfers  of  Forest  Service  personnel. 

An  editorial,  entitled  "Good  Advice,"  in  the  February  2,  1976, 
Gunnison  Country  Times,  said  that  the  controversy  over  the  East 
River  unit  plan  was  increasing  every  day  and  urged  extension  of  the 
time  allowed  the  public  to  comment  on  the  document. 

An  editorial,  entitled  "Delay  Granted  Forest  Service  Plan,"  in  the 
February  5, 1976,  Crested  Butte  Chronicle,  applauded  a  Forest  Service 
decision  to  extend  the  time  for  comment  on  the  East  River  unit  plan, 
and  referred  to  community  doubts  about  the  reasons  for  the  changes 
made  in  the  East  River  unit  plan  from  the  tentative  plan. 

An  article,  entitled  "Another  Look  at  the  East  River  Plan,"  in 
the  February  6,  1976,  Crested  Butte  Pilot,  reported  on  a  refusal  by 
Ranger  Edstrom  to  comment  on  the  changes  because  he  was  still  em- 
ployed by  the  Forest  Service;  referred  to  a  feeling  by  some  people 
that  the  changes  came  from  a  higher  level  because  of  Mr.  Callaway's 
interest;  and  noted  that  Mr.  Edstrom's  transfer  out  was  followed  by 
the  transfer  in  of  Messrs.  Pierce  and  Wilkins,  both  of  whom  had 
worked  in  the  Forest  Service's  Regional  Office  in  Atlanta,  Ga. — Mr. 
Callaway's  home  State. 

An  article,  in  the  February  12,  1976,  Gunnison  Country  Times,  re- 
porting on  an  interview  with  Mr.  Jimmy  R.  Wilkins,  Forest  Super- 
visor, asked  whether  "strings  were  pulled  to  boot  former  Forest  Serv- 
ice District  Ranger  Neil  Edstrom  to  another  district  *  *  *  "  and  made 
reference  to  the  fact  that  Mr.  Wilkins  had  served  in  Georgia — Mr. 
Callaway's  home  State. 

An  article,  entitled  "*  *  *  Commissioners  Meet  in  C.  B.,"  in  the 
February  12,  1976,  Crested  Butte  Chronicle,  reported  on  a  meeting  of 
the  Gunnison  County  commissioners  in  Crested  Butte  and  noted  that 
at  the  meeting  a  question  was  raised  which  had  been  in  the  minds  of 
many;  namely,  whether  "political  undercurrents  or  maneuverings" 
were  involved  in  the  changes  in  the  East  River  unit  plan. 

It  was  against  this  background  of  obvious  community  concern  that 
the  integrity  of  the  planning  process  of  the  Forest  Service  may  have 
been  compromised  by  improper  outside  influence  that  Senator  Haskell 
addressed  his  letter  of  February  19, 1976,  to  Chief  McGuire. 
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On  February  26,  1976,  the  Forest  Service  sent  a  letter  (App.  619) 
to  Senator  Haskell  acknowledging  receipt  of  the  Senator's  letter.  On 
March  8,  1976,  having  received  no  substantive  response  to  his  ques- 
tion,3 Senator  Haskell  requested  an  investigation  by  the  Subcommittee 
on  the  Environment  and  Land  Resources  and  scheduled  a  date  for 
a  hearing  at  which  the  investigation's  findings  could  be  disclosed. 
The  investigating  team  included  the  senior  Counsel  to  the  Committee 
on  Interior  and  Insular  Affairs,  the  Counsel  to  the  Subcommittee  on 
the  Environment  and  Land  Resources,  and  two  investigators  from  the 
Denver  office  of  the  General  Accounting  Office  who  were  detailed  to 
the  subcommittee  for  the  purpose  of  the  investigation. 

On  March  11,  1976,  an  account  of  the  subcommittee  investigation 
and  a  lengthy  summary  of  the  events  relating  to,  and  concerns  raised 
by,  the  East  River  unit  plan  appeared  in  the  Crested  Butte  Chronicle. 
The  following  day,  The  Denver  Post  carried  a  similar  story,  which 
was  promptly  circulated  by  the  wire  services.  On  the  night  of  March 
12,  1976,  NBC  Nightly  News  revealed  that,  on  July  3, 1975,  while  Sec- 
retary of  the  Army,  Mr.  Callaway  met  in  his  Pentagon  office  with  then 
Under  Secretary  of  Agriculture,  J.  Phil  Campbell ;  the  Deputy  Under 
Secretary  of  Agriculture,  Richard  A.  Ashworth;  and  the  Associate 
Chief  of  the  Forest  Service,  Rexford  R.  Resler,  and  discussed  the 
CBDC's  concerns  with  the  East  River  unit  planning  process. 

In  the  next  several  weeks  numerous  other  allegations  were  reported 
in  the  press  and  media — allegations  of  improper  actions  by  Secretary 
Callaway  and  CBDC  in  pursuing  the  interests  of  the  ski  area  with 
the  Forest  Service  and  other  Federal  agencies.  For  the  most  part,  these 
allegations  did  not  pertain  to  the  policies  and  procedures  employed 
in  the  preparation  of  the  East  River  unit  plan.  It  was  learned  that  at 
least  three  Federal  agencies — the  Department  of  Agriculture,  the 
Department  of  Justice,  and  the  Civil  Aeronautics  Board — had  been 
or  were  conducting  their  own  investigations  into  certain  of  these 
matters.4 

The  purpose  of  the  subcommittee's  own  investigation  and  hearings 
was  ''legislative  oversight".  The  subcommittee,  which  possesses  juris- 
diction over  the  public  domain  national  forest  lands,  has  both  the 
oversight  responsibility  to  assure  that  those  lands  are  being  properly 
managed  and  the  integrity  of  the  agency  entrusted  with  the  man- 
agement task  is  not  compromised  and  the  legislative  duty  to  develop 
appropriate  legislation  which  will  provide  those  assurances.  The 
inquiry  permitted  the  subcommittee  to  perform  both  functions. 

Pertinent  legislative  activity  was  already  underway  at  the  time 
ihe  investigation  was  initiated.  The  subcommittee  had  completed  its 
hearings  on  S.  2125,  which  has  as  its  purpose  the  reform  of  the 
policies  and  procedures  of  the  Forest  Service  concerning  the  issuance 
and  administration  of  permits  for  ski  area  and  other  commercial 
outdoor  recreation  facilities  and  services,  and  had  scheduled  hearings 
to  be  held  jointly  with  the  Committee  on  Agriculture  and  Forestry 
on  S.  3091  and  S.  2926,  bills  concerning  the  planning  and  management 
of  the  national  forests.  Accordingly,  the  investigation  and  hearings 
on  the  East  River  unit  plan  were  considered  to  provide  a  valuable 

*  The  rpspinse  from  Ob'ef  McGnirp  was  snhseqnpntlv  sent  on  March  11.  197fi  f  Apn. 
640}.  This  was  followed  by  a  spcond  letter  from  the  Senator  on  March  18,  1976  (App. 
6531  and  a  second  response  by  the  Chief  on  March  22.  1976  CApn.  666). 

*  A  report  of  the  CAB  investigation  was  released  on  Mar.  31.  1976. 
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case-study  to  assist  the  subcommittee  in  judging  the  adequacy  of  the 
pending  legislation  and  determining  whether  further  legislative 
direction  would  be  necessary. 

The  subcommittee  chairman  determined  that  both  the  oversight 
and  Legislative  functions  could  be  achieved  if  only  the  three  principal 
allegations  printed  above  pertaining  to  the  preparation  of  the  East 
River  unit  plan  were  addressed.  The  many  other  allegations  or  ques- 
tions raised  by  Messrs.  Glass,  Levin,  and  Arber,  by  other  citizens  of 
the  area,  and  by  the  media,  either  were  determined  to  lie  beyond 
the  jurisdiction  of  the  subcommittee  or  were  regarded  as  inappropriate 
subjects  for  investigation  by  the  subcommittee.  Two  other  factors 
which  limited  the  scope  of  the  investigation  and  hearings  were  the 
brief  period  within  which  they  were  to  be  conducted  and  the  subject 
matter  of  the  other  investigations.  It  was  recognized  that  the  public 
attention  given  to  the  investigation  had  placed  the  reputation  of 
numerous  present  and  former  Federal  officials  under  a  cloud  which 
could  only  be  dispelled  by  open  public  hearings.  The  subcommittee 
had  a  responsibility  to  provide  such  hearings  promptly.  To  do  so 
meant  that  the  investigation  would  have  to  be  an  intensive  one,  of 
relatively  short  duration.  Therefore,  the  hearings  were  scheduled  to 
begin  on  April  8,  1976,  only  one  month  after  the  investigation  began. 
In  addition,  the  subcommittee  recognized  that  at  least  one  of  the 
agency  investigations  concerned  criminal  matters  and  regarded  such 
matters  as  not  within  the  ambit  of  its  own  inquiry. 

Accordingly,  the  subcommittee  chairman  limited  the  mission  of 
the  investigation  and  the  purpose  of  the  hearing  to  an  exploration 
of  the  three  above-mentioned,  broadly-phrased  allegations  pertaining 
to  the  preparation  of  the  East  River  unit  plan.  Particular  attention 
was  to  be  paid  to  possible  legislative  initiatives  to  improve  Forest 
Service  planning  policies  and  procedures  and  remove  the  opportunity 
to  apply,  or  the  possibility  of  inferring  the  application  of.  improper 
pressure  upon  the  agency's  planning  decisions. 

The  subcommittee's  inquiry  included  a  thorough  examination  of 
all  Forest  Service  and  U.S.  Department  of  Agriculture  records  relat- 
ing to  the  East  River  unit  planning  process  and  the  Crested  Butte 
ski  area.  Interviews  were  conducted  with  all  persons  within  and 
without  the  Forest  Service  whom  the  records  or  interviews  indicated 
had  or  may  have  had  a  material  involvement  in  CBDC's  dealings 
with  the  Forest  Service  concerning  the  preparation  of  the  East  River 
unit  plan.  The  staff  also  examined  a  daily  loo-  of  incoming  and  out- 
going telephone  calls  maintained  by  Mr.  Callaway's  personal  secre- 
tary throughout  his  tenure  as  Secretary  of  the  Army  and  made  avail- 
able to  the  subcommittee  by  the  Department  of  the  Army.  In  addition, 
the  subcommittee  had  the  benefit  of  an  extensive  compilation  of 
documents  submitted  to  it  on  behalf  of  Mr.  Callaway  by  his  Wash- 
ington counsel.  Mr.  Jerris  Leonard.  The  documents  made  avail- 
able by  Mr.  Callawav  cover  the  period  August  to  March  1076 
and  relate  to  CBDC's  acquisition  of  the  Crested  Butte  ski  area,  its 
dealings  with  the  Forest  Service,  Mr.  Callaway's  own  interest  and 
involvement  in  CBDC's  efforts  to  obtain  approval  of  its  application 
for  expansion  of  the  Crested  Butte  ski  area  to  Snodgrass  Mountain, 
and  other  matters.  These  documents  and  all  relevant  material  from 
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the  records  of  the  Forest  Service  and  Agriculture  Department  are 
printed  in  the  appendix  to  the  hearing  record.5 

The  investigation  was  completed  on  April  6,  1976,  with  an 
interview  with  the  Hon.  Earl  Butz,  Secretary  of  Agriculture.  A 
written  "Report  of  Inquiry"  was  prepared  and  presented  at  the  open- 
ing of  the  hearings  on  April  8,  1976,  by  the  senior  Counsel  (App.  1, 
Hg.  74).  This  report  gave  a  preliminary  indication  that  the  allega- 
tions concerning  transfer  of  personnel 6  appeared  unwarranted  and 
recommended  that  the  subcommittee  focus  its  attention  during  the 
hearings  on  the  questions  of  improper  influence  and  the  effect  of  any 
such  influence  on  the  Forest  Service  planning  decisions  set  forth  in  the 
other  two  allegations. 

The  hearings  were  held  on  6  days,  April  8,  9,  10,  and  12,  and  May 
13  and  14,  1976.  Testimony  under  oath  was  taken  from  21  witnesses. 
At  the  conclusion  of  the  hearings,  the  chairman  and  ranking  minorit}^ 
member  of  the  subcommittee  announced  that  a  report  of  the  sub- 
committee's findings  would  be  prepared  and  printed.  The  report 
follows : 


5  The  names  of  individuals  interviewed  and  the  sources  of  documents  read  during  the 
investigation  are  set  forth  in  greater  detail  in  the  "Report  of  Inquiry"  (App.  1)  and  the 
testimony  of  the  senior  Counsel  (Hg.  74)  during  the  subcommittee  hearings. 

0  In  the  Report  of  Inquiry  the  transfer  of  personnel  issue  was  stated  in  two  allegations 
rather  than  one. 


II.  The  Forest  Service  and  its  Planning  Process 

A.  THE  FOREST  SERVICE 

The  Federal  Government  has  been  the  owner,  at  one  time  or  an- 
other, of  1,442  million  acres  of  land  within  the  48  contiguous  States  or 
77  percent  of  their  total  area,  and  385  million  acres  or  virtually  100 
percent  of  Alaska.  Today,  Federal  landholdings  total  about  761  mil- 
lion acres  of  which  705  million  remain  from  the  original  public  do- 
main and  56  million  have  been  acquired  from  private  or  other  public 
owners.  This  vast  acreage  in  Federal  ownership  represents  about  one- 
third  of  America's  entire  land  base. 

The  Forest  Service,  U.S.  Department  of  Agriculture,  is  the  second 
largest  Federal  land  management  agency.  It  has  jurisdiction  over  ap- 
proximately 187  million  acres  or  24  percent  of  all  federally  owned 
land. 

The  National  Forest  System  was  begun  with  a  little-noticed  rider 
attached  by  a  conference  committee  to  an  1891  act  which  made  various 
revisions  in  the  public  land  laws.  The  rider  authorized  the  President 
to  set  aside  "public  lands  wholly  or  in  part  covered  with  timber  or 
undergrowth,  whether  of  commercial  value  or  not,  as  public  reserva- 
tions" (26  Stat,  1103,  as  amended;  16  U.S.C.  471).  Although  Presi- 
dents Harrison  and  Cleveland  moved  promptly  to  create  forest 
reserves  under  the  authority  of  the  1891  act,  that  statute  failed  to  make 
provision  for  the  management  and  use  of  the  reserved  lands.  The  basic 
authority  for  forest  management  was  provided  by  the  Organic  Ad- 
ministration Act  of  1897  (39  Stat.  34,  as  amended;  16  U.S.C.  475). 
This  statute  set  forth  the  purposes  for  which  lands  may  be  reserved 
as  national  forests.  These  purposes  were  "to  improve  and  protect  the 
forest  within  the  boundaries,  or  for  .  .  .  securing  favorable  conditions 
of  water  flows,  and  to  furnish  a  continuous  supply  of  timber  for  the 
use  and  necessities  of  citizens  of  the  United  States.''  The  act  authorized 
the  promulgation  of  regulations  to  govern  occupancy  and  use  of  the 
national  forests  and  the  appraisal  and  sale  of  "dead,  matured  or  large 
growth  trees."  To  date,  approximately  106  million  acres  have  been  set 
aside  as  national  forests  and  the  President  has  proposed  to  the  Con- 
gress (S.  1687)  that  it  carve  out  of  public  domain  in  Alaska  another 
18.8  million  acres  for  addition  to  the  National  Forest  System. 

Neither  the  1891  act  nor  the  1897  act  provided  for  acquisition  of 
national  forest  lands  and  without  such  authority  the  national  forests 
would  have  been  confined  principally  to  the  Western  United  States. 
Under  the  two  acts,  forests  could  be  established  only  by  reserving 
public  domain  land  and,  by  the  turn  of  the  century,  virtually  all  of 
the  public  domain  in  the  East  had  been  conveyed  out  of  Federal  own- 
ership. The  Weeks  Forest  Purchase  Act  of"  1911  (36  Stat,  961,  as 
amended ;  16  U.S.C.  513)  provided  the  necessary  acquisition  authority. 
It  established  the  National  Forest  Reservation  Commission,  the  mem- 
bers of  which  included  the  Secretary  of  War  (now  the  Secretary  of 
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the  Army,  traditionally  the  Chairman  of  the  Commission),  the  Sec- 
retaries of  Agriculture  and  the  Interior,  and  two  members  each  of 
the  Senate  and  the  House  of  Representatives,  to  purchase  "forested, 
cutover  or  denuded  lands  within  the  watersheds  of  navigable  streams," 
ns  recommended  by  the  Secretary  of  Agriculture.  The  sole  purpose  for 
acquisition  under  the  Weeks  Act  was  the  "preservation  of  navigability 
of  navigable  streams."  This  limitation  on  acquisition  authority  was 
expanded  by  the  Clarke-McNary  Act  of  1924  (43  Stat.  655,  as 
amended;  16  U.S.C.  471)  to  permit  purchase  of  lands  valuable  for 
timber  production.  Approximately  27  million  acres  of  national  forest 
land  have  been  acquired  principally  under  the  authority  of  the  Weeks 
Act  and  Clarke-McNary  Act. 

The  agency  predates  its  land  base.  An  1876  rider  to  an  appropria- 
tions act  authorized  the  Commissioner  of  Agriculture  to  expend  $2,000 
to  hire  a  man  of  "approved  attainments"  to  conduct  forestry  research. 
This  single  position  of  special  agent  for  forestry  was  expanded  in 
1881  to  become  a  separate  Division  of  Forestry.  The  Forest  Manage- 
ment Act  of  1897,  however,  placed  administrative  responsibility  for 
the  newly  created  forest  land  base  in  the  Secretary  of  the  Interior. 

The  performance  of  the  agency  entrusted  with  the  administration 
of  the  forest  reserves — the  General  Land  Office — came  under  attack 
almost  immediatelv.  In  response  to  this  criticism,  the  Congress  passed 
the  act  of  February  1, 1905  (33  Stat,  628,  16  U.S.C.  472) ,  which  "trans- 
ferred the  national  forests  (then  totaling  some  85.6  million  acres)  to 
the  General  Land  Office's  rival  agency:  the  Department  of  Agricul- 
ture's Bureau  of  Forestry  (successor  to  the  Division  of  Forestry).  In 
1905,  then  head  of  the  Bureau  of  Forestry,  Gifford  Pinchot,  provided 
the  agency  with  its  modern  name — the  Forest  Service. 

Beside  the  national  forest  system,  the  Forest  Service  has  two  other 
major  brandies :  State  and  private  forestry  and  forestry  research.  The 
foundation  for  these  other  two  branches  were  established  by  the 
Clarke-McNary  Act  which  provided  authority  for  Federal  assistance 
to  State  and  private  forestry  and  the  McSweeny-McNary  Act  of  1928 
(45  Stat,  697,  as  amended ;  16  U.S.C.  581)  which  provided  for  estab- 
lishment of  experimental  stations  and  programs  for  the  study  of  sub- 
jects related  to  forest  management. 

The  dominant  branch  of  the  Forest  Service,  and  the  one  of  concern 
in  this  inquiry,  however,  is  the  national  forest  system.  It  accounts  for 
approximately  83  percent  of  the  total  permanent,  full-time  staff  and 
88  percent  of  the  appropriations  of  the  agency. 

The  national  forest  system  is  subject  to  five  principal  levels  of  or- 
ganization within  the  Department  of  Agriculture.  At  the  depart- 
mental level,  the  line  of  authority  begins  with  the  Secretary  of  Agri- 
culture and  LTnder  Secretary  of  Agriculture  (who  is  assisted  by  a 
Deputy  Under  Secretary  of  Agriculture).  The  departmental-level 
officer  directly  in  charge  of  the  Forest  Service  is  the  Assistant  Secre- 
tary for  Conservation.  Research,  and  Education.  All  posts  but  the 
Deputy  Under  Secretary  are  filled  by  presidential  appointment  with 
the  advice  and  consent  of  the  Senate. 

The  highest  administrative  level  within  the  Forest  Service  is  the 
Washington  office.  This  office  is  headed  by  the  Chief  Forester,  who 
is  appointed  by  the  Secretary  of  Agriculture.  The  Chief  has  tradi- 
tionally come  from  within  the  Service  and  has  always  had  professional 
qualifications  and  experience  in  forest  management.  (Of  10  Chief 
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Foresters  7  have  been  career  Service  employees ;  all  10  have  been  pro- 
fessional foresters.)  The  Chief  is  served  by  an  associate  Chief  Forester 
with  service-wide  responsibilities.  Directly  in  charge  of  the  national 
forest  system  is  a  Deputy  Chief  Forester.  He,  in  turn,  is  served  by 
staffs  organized  along  functional  divisions  (timber  management,  range 
management,  recreation,  wildlife  management,  watershed  and  min- 
erals management,  land  classification,  lands,  fire  management,  and 
engineering) .  Each  division  is  headed  by  a  staff  director.  These  staff 
directors  provide  policy  advice  and  assistance  to  the  Chief  and  Asso- 
ciate Chief  and  do  not  have  direct  authority  over  line  officers  or  staff  at 
subordinate  levels. 

The  Washington  office  is  relatively  small,  comprising  only  3.8  per- 
cent of  the  total  permanent,  full-time  staff  of  the  agency. 

The  second  administrative  level  is  the  region.  There  are  nine  such 
regions  across  the  country.  The  head  of  each  regional  office  is  the 
regional  forester.  In  the  recent  past,  the  regional  staff  was  organized 
in  a  manner  similar  to  the  Washington  office  with  separate  functional 
and  administrative  divisions  headed  by  Division  Chiefs — assistant 
regional  foresters — who  reported  directly  to  the  regional  forester. 
Recently  the  various  functional  divisions  have  been  consolidated 
under  a  deputy  regional  forester  for  resources,  and  the  administrative 
divisions  have  been  placed  under  a  deputy  regional  forester  for  ad- 
ministration. Seven  of  the  regions  also  have  a  deputy  regional 
forester  for  State  and  private  forestry. 

Below  the  region  is  the  national  forest.  There  are  154  separately 
named  national  forests  (and  an  additional  19  national  grasslands) 
organized  in  121  administrative  units.  At  the  head  of  each  administra- 
tive unit  is  the  forest  supervisor.  The  supervisor's  staff  is  also  usually 
organized  on  a  functional  basis  with  the  staff  members  serving 
as  policy  advisers  without  resource  operational  responsibilities  or  di- 
rect authority  over  subordinate  line  officers. 

The  fourth,  and  lowest,  administrative  level  within  the  Forest 
Service  is  the  ranger  district  of  which  there  are  currently  668.  The 
district  ranger  commands  the  district.  With  some  exceptions  in  par- 
ticularly resource-rich  districts,  the  ranger  has  onlv  a  modest  staff  to 
assist  him.  For  specific  programs  and  work  activities,  the  ranger  is 
temporarily  assigned  laborers  (quite  often  part-time  summer  cmnloy- 
ees)  and  technicians  such  as  wildlife  biologists,  landscape  architects, 
economists,  engineers,  and  laborers  from  the  staffs  of  the  forest  or 
region. 

The  agency  is  under  few  policy  or  procedural  constraints.  As  will 
be  discussed  below  in  section  B  of  this  chapter,  the  statutes  fail  to 
provide  the  Forest  Service  with  precise  management  guidelines  or 
standards  and  exempt  the  agency  from  many  procedural  requirements 
to  which  other  Federal  agencies  must  adhere.  Furthermore,  the  Ex- 
ecutive orders  and  other  policy  documents  which  emanate  from  the 
executive  office  provide  policy  direction  in  only  the  most  general 
terms. 

The  Forest  Service  has  exercised  its  relative  freedom  to  establish 
its  own  policies  and  procedures  in  a  decentralized  manner.  Perhaps 
more  than  any  other  Federal  agency,  the  Forest  Service  bns  delegated 
significant  policymaking  functions  to  its  field  offices.  The  Washington 
office  does  provide  broad  policy  directives  but  these  are  increasingly 
dofined  at  each  succeeding  administrative  level.  The  bible  of  the 
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agency  is  the  Forest  Service  Manual  which  sets  forth  the  agency's 
management  policy.  Each  administrative  level  contributes  to  the 
manual  its  own  policy  refinements,  identified  by  different  colored 
pages.  The  agency  also  issues  Forest  Service  Handbooks  which  del  ail 
how  specific  functions  sik-Ii  as  timber  valuation  or  road  construction 
are  to  be  performed. 

Of  the  various  responsibilities  of  the  Forest  Service,  land  manage- 
ment planning  is  of  particular  concern  to  this  inquiry.  Accordingly, 
set  forth  in  the  next  section  is  a  description  of  the  Existing  land  man- 
agement planning  procedures  and  policies  and  how  one  function — 
recreation  is  treated  in  the  planning  process. 

B.  THE  FOREST  SERVICE  FLA XN IXC,  PROCESS 

/.  M  ultl/ple-vse  land  management  and  functional  management  plan- 
ning policies  and  procedures 
Traditionally  the  Forest  Service  performed  its  responsibilities  in 
distinct  functional  categories — timber  production,  range  and  water- 
shed management,  wildlife  habitat  protection,  recreation  management, 
fire  control,  road  construction,  et  cetera.  Whatever  planning  the 
agency  conducted  conformed  to  these  functional  lines.  Just  as  the 
1891  act.  the  Organic  Administration  Act  of  1807,  and  the  Weeks 
Forest  Purchase  Act  of  1911  focused  on  protection  of  the  forest  re- 
sources as  perhaps  the  principal  purpose  for  the  reservation  or  pur- 
chase of  national  forest  lands,  so  also  did  the  first  Forest  Service  man- 
agement plans  emphasize  resource  protection  objectives.  Planning 
was  conducted  to  mitigate  the  adverse  effects  of  natural  disaster- 
insect  infestation,  disease,  and  fire — and  human  exploitative  activi- 
ties. Tlie  forest  reserves  were  considered  so  vast  and  the  demands  for 
their  resources  appeared  so  minimal  in  comparison  to  the  land  base 
that  planning  for  intensive  management  of  a  resource  was  considered 
unnecessary. 

As  the  Nation's  economy  grew,  however,  demands  upon  the  forest 
resources  increased  to  the  point  that  planning  began  to  shift  from  a 
resource  protection  emphasis  to  the  more  expansive  concept  of  re- 
source management.  Functional  management  plans  for  each  resource 
were  prepared,  usually  at  the  national  forest  level.  These  plans  set 
forth  long-term  programs,  from  which  short-term  plans  and  activities 
were  developed.  Each  functional  planning  exercise  remained  insulated 
from  all  other  such  exercises;  little  or  no  effort  was  made  to  coordinate 
the  individual  functional  management  plans.  The  need  for  such  co- 
ordination was  not  felt  until  after  World  War  IT.  Escalating  demands 
for  use  of  the  national  forest  lands  and  resources  which  accompanied 
the  post- World  War  IT  economic  boom  were  increasingly  perceived 
by  agency  personnel  as  competing  and  often  conflicting  with  the  too 
frequent  result  of  one  use— planned  though  it  may  be— frustrating  or 
denying  another— often  equally  well-planned— use.  The  Forest  Serv- 
ice recognized  the  need  for  more  uniform  and  precise  planning  pro- 
cedures which  would  place  emphasis  on  the  necessity  to  coordinate 
individual  functional  management  plans.  This  concern  culminated  m 
the  issuance  of  the  first  formal  agencywide  multiple-use  planning 
instructions  in  1958.  ;  .  ,. 

On  June  19.  1900.  the  Congress  enacted  the  Multiple-Use  Sustained 
Yield  Act  (74  Stat  215,  16  U.S.C.  528)  which  provided  the  first 
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statutory  embodiment  of  the  'multiple-use  planning  and  management 
concept.  The  act  confirmed  that  the  Forest  Service's  mission  is  to 
manage  the  national  forests  to  provide  a  variety  of  goods  and  serv- 
ices on  a  continuing  basis.  It  recognized  that  wood,  water,  forage,  wild- 
life, and  recreation  were  equally  important  resources  and  must  be 
managed  so  as  to  provide  for  their  use  and  protection.  This  spurred 
the  Forest  Service  to  further  formalize  its  multiple-use  philosophy  in 
policy  directives  and  procedures.  The  agency  developed  three  princi- 
pal multiple-use  planning  documents — the  regional  and  forest 
multiple-use  guides  and  the  multiple-use  plan  prepared  for  each 
ranger  district. 

Theoretically,  these  ranger  district  multiple-use  plans  may  have 
been  meant  to  govern  the  execution  of  functional  activities — such  as 
timber  sales,  construction  of  recreation  facilities,  watershed  main- 
tenance projects.  Whatever  their  purpose,  they  did  not  appear  to  re- 
place or  even  significantly  diminish  the  authority  of  the  functional 
management  plans  which  continued  to  govern  these  activities.  In 
comparison  to  the  ranger  district  multiple-use  plans,  the  functional 
management  plans  often  were  applied  to  wider  areas,  were  drawn  up 
prior  to  the  former  plans,  covered  a  longer  time  period,  and  were  pre- 
pared at  a  higher  administrative  level.  For  example,  whereas  the  mul- 
tiple-use plan  was  normally  drafted  by  a  district  ranger  to  cover  only 
his  district  for  a  period  of  5  years,  the  timber  management  plan 
was  prepared  by  the  forest  supervisor  to  apply  to  a  working  circle  of 
several  districts  over  a  10-year  period. 

Functional  resource  plans,  in  fact,  were  given  renewed  emphasis 
by  making  them  one  of  the  principal  vehicles  for  multiple-use  analysis. 
The  post- 1960  planning  procedures  called  for  the  preparation  of  a 
multiple-use  survey  and  report  for  each  activity  which  would  have  sig- 
nificant impacts  on  the  environment  or  other  uses  of  the  forest  re- 
sources. As  many  such  activities  (for  example,  timber  sales,  alloca- 
tion of  range,  et  cetera)  were  proposed  in  the  individual  functional 
management  plans,  the  multiple-use  surveys  (also  called  environmental 
analysis  reports)  routinely  accompanied  those  plans.  Accordingly,  the 
multiple-use  survey  served  as  nothing  more  than  a  component  of  the 
functional  management  plan.  It  provided  a  multipurpose  gloss  to  a 
single -purpose  document. 

On  January  1,  1970,  the  President  signed  into  law  the  National 
Environmental  Policy  Act  of  1969  (83  Stat.  852,  as  amended;  42 
U.S.C.  4321).  Section  102(2)  (C)  of  this  statute  calls  for  a  more  vig- 
orous planning  analysis  of  "major  Federal  actions  significantly  affect- 
ing the  quality  of  the  human  environment."  Among  other  things,  the 
act  requires  an  analysis  of  the  environmental  impacts  and  alternatives 
to  each  action,  the  relationship  of  "short-term  uses"  of  the  environ- 
ment which  the  action  may  effect  to  long-term  productivity,  and  "any 
irreversible  and  irretrievable  commitments  of  resources"  which  would 
result  from  the  proposed  action.  This  analysis  is  to  occur  in  the  form 
of  an  environmental  impact  statement  to  be  prepared  by  the  Federal 
official  responsible  for  the  action.  The  Forest  Service,  in  reviewing 
agency  procedures  to  determine  their  compliance  with  NEPA,  rec- 
ognized that  the  statute  mandated  a  more  refined  and  vigorous  analy- 
sis than  that  undertaken  in  the  multiple-use  surveys.  Accordingly,  to 
permit  the  agency  to  comply  with  the  requirements  of  NEPA,  the 
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agency  developed  new  procedures  for  the  writing  and  processing  of 
environmental  impact  statements  on  its  more  significant  actions. 

The  agency  came  to  recognize,  as  well,  that  much  of  the  information 
and  analysis  required  by  NEPA,  the  mandate  of  the  Multiple-Use 
Sustained  Yield  Act  (and  the  more  recent  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974  (88  Stat.  476,  16  U.S.C. 
1601) ).  the  unnecessary  conflicts  among  proposed  uses  of  the  national 
forest  lands  and  resources,  and  the  more  aggressive  demand  for  public 
participation  in  agency  decisionmaking  all  militate  against  multiple- 
use  analysis  which  merely  accompanies  either  the  individual  func- 
tional activities  or  the  functional  management  plans  and  in  favor  of 
truly  multipurpose  planning. 

Accordingly,  on  November  9,  1971,  the  Chief  of  the  Forest  Service 
dispatched  to  the  regional  foresters  an  ''emergency  directive"  which 
established  a  new  multiple-use  planning  process.  In  its  most  recent 
form  (the  Forest  Service  Manual,  titles  8200  through  8400,  as  amended 
through  June  of  1975),  the  post-NEPA  multiple-use  planning  proc- 
ess begins  with  the  Chief  who  provides  basic  policy  direction  through 
such  agency-wide  documents  as  the  Framework  for  the  Future.  En- 
vironmental Program  for  the  Future,  Program  Budget,  and  Chief's 
Annual  Program  and  Work  Planning  Advice.  Further  policy  direc- 
tions and  specific  coordination  of  planning  efforts  are  provided  by  the 
regional  forester  through  planning  area  guides  and  the  forest  super- 
visors through  forest  land  use  plans.  The  basic  land  use  management 
document  is  the  unit  plan,  which  is  normally  the  responsibility  of  a 
member  of  the  staff  of  the  forest  supervisor. 

Planning  area  guides. — The  largest  unit  of  planning  is  the  planning 
area.  The  geographical  boundaries  of  the  planning  area  are  identified 
by  the  regional  forester  (or  foresters,  if  more  than  one  region  is  in- 
volved) primarily  on  the  basis  of  similarities  in  physical  character- 
istics, resources,  economics,  and  social  needs  which  give  rise  to  similar 
land  management  opportunities  and  constraints.  These  planning  areas 
usually  cross  boundaries  of  ranger  districts  and  national  forests  and 
sometimes  encompass  areas  within  more  than  one  region.  The  regional 
forester  then  prepares  a  planning  area  guide  which  provides  broad 
land  use  planning  directives — principally  through  coordinating  cri- 
teria— which  must  be  followed  in  preparation  of  forest  land  use  plans. 

Forest  land  me  plans. — The  forest  land  use  plan  is  prepared  by  the 
forest  supervisor  and  applies  to  an  entire  national  forest.  Its  purpose 
is  to  both  guide  the  preparation  of  unit  plans  and  legitimize  those 
plans  once  completed. 

Part  I  of  the  forest  land  use  plan  provides  the  guidance  for  unit 
planning.  It  contains  directions  for  the  preparation  of  all  unit  plans 
within  the  forest  and  a  set  of  land  use  policies  which  are  to  be  followed 
on  parts  of  the  forest  where  the  unit  planning  will  be  delayed  pending 
completion  of  unit  plans  in  priority  areas.  The  principal  component  of 
part  I  is  a  set  of  so-called  forest  coordinating  requirements  which  pro- 
vide a  series  of  specific  statements  directing  management  actions  and 
considerations  on  the  forest,  including  descriptions  of  the  anticipated 
range  of  production  targets  for  the  various  forest  resources.  These 
forest  coordinating  requirements  supplement  and  are  more  specific 
or  restrictive  than  the  planning  area  guide's  coordinating  criteria. 

The  various  unit  plans  within  a  national  forest,  upon  their  comple- 
tion and  approval,  are  published  in  part  II  of  the  forest  land  use  plan. 
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These  various  unit  plans,  together  with  the  land  use  policies  in  part  I 
of  the  forest  plan  for  unplanned  units,  provide  the  basic  multiple-use 
land  management  plan  for  the  forest. 

Unit  plans. — The  forest  supervisor,  through  the  forest  land  use  plan, 
subdivides  the  national  forest  into  planning  units.  These  units  are 
specific  geographic  areas  which  are  usually  delineated  along  topo- 
graphical features  and  include  one  or  several  major  drainages.  The 
objective  in  identifying  the  units  is  to  preserve  as  much  uniformity  as 
possible  in  relationships  which  are  significant  to  land  management. 
The  Forest  Service  Manual  (section  8226)  suggests  that  such  factors 
as  existing  transportation  systems,  population  influences,  current  land 
use,  topography,  soils,  industrial  dependency,  ownership,  and  public 
feelings  be  considered  in  establishing  planning  unit  boundaries. 

These  planning  units  are,  in  most  cases,  smaller  than  ranger  dis- 
tricts, although  they  may  cross  district  and  even  forest  boundaries. 
They  also  include  all  other  lands  which  would  be  affected  by  or  in- 
fluence the  development  and  use  of  the  national  forest  lands.  The 
planning  unit  is  to  be  of  such  size  as  to  provide  "a  focus  for  planning 
activities  in  a  small  enough  area  to  be  workable  and  large  enough 
to  enable  the  planners  to  envision  or  predict  the  cause-and-effect  re- 
lationships of  management  alternatives"  (Forest  Service  Manual,  sec- 
tion 8226) .  The  result  is  that,  whereas  the  pre-XEPA  planning  process 
utilized  a  preexisting  administrative  level — the  ranger  district — for 
land  management  planning,  the  new  process  calls  for  the  selection 
of  areas  on  the  basis  of  their  amenability  to  planning. 

Once  planning  units  are  chosen  and  priorities  for  preparing  unit 
plans  are  assigned,  the  forest  supervisor  must  designate  the  officer 
responsible  for  preparation  of  each  unit  plan — usually  his  staff  plan- 
ning officer.  The  designee  is  assigned  a  multidisciplinary  team  of  staff 
from  the  district,  forest,  and  region  to  assist  him.  The  size  and  makeup 
of  the  team  depends  upon  the  particular  resources  contained  within 
the  planning  unit  and  the  nature,  extent,  and  severity  of  demands 
upon  them.  The  team  will  include  the  district  ranger  (if  he  is  not 
chosen  as  the  responsible  officer),  and  may  also  include  a  soil  scientist, 
wildlife  biologist,  silviculturalist,  recreation  specialist,  and  others. 
The  team  surveys  the  unit ;  maps  its  soil,  water,  vegetation,  and  wild- 
life habitat  types;  evaluates  the  current  resources,  their  productive 
capabilities,  and  the  public  needs  concerning  those  resources ;  and  then 
formulates  "resource  activity  possibilities" — levels  of  production  or  use 
of  the  various  resources.  Employing  this  information  and  following 
the  general  policy  directives  in  the  planning  area  guide's  coordinating 
criteria  and  the  forest  land  use  plan's  coordinating  requirements, 
the  team  develops  a  minimum  of  three  alternative  land  manage- 
ment plans:  no  development  or  "nonintensive  management,"  partial 
development  or  a  mix  of  the  "various  uses  and  activities  responsive  to 
Forest  Service  objectives,"  and  maximum  development  which  "maxi- 
mizes the  production  of  tangible  products  such  as  wood,  water,  and 
forage"  (Forest  Service  Manual,  section  8213.7).  Finally,  the  team 
must  "analyze  the  differences  among  the  alternative  plans  to  show 
tradeoffs  among  the  various  planning  objectives"  (Forest  Service 
Manual,  section  8226.1) . 

The  forest  supervisor  then  selects  the  management  alternative 
which  will  constitute  the  unit  plan  and  files  a  draft  environmental 
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impact  statement  on  that  alternative  or  proposed  action  with  the  Coun- 
cil on  Environmental  Quality.  After  a  minimum  60-day  period  for 
leview  and  comment  by  other  public  agencies  and  the  public,  a  final 
environmental  impact  statement  is  submitted  to  the  Council  and,  after 
an  additional  30-4ay  waiting  period  and  the  final  approval  of  the 
forest  supervisor,  the  unit  plan  becomes  official  and  is  incorporated 
into  the  forest  land  use  plan. 

Functional  management  planning  does  have  a  continued,  if  uncer- 
tain, role  in  the  post-NEPA  planning  process.  The  Forest  Service 
Manual  (section  8226.1)  states  that  "all  programs,  activities,  and 
services  must  recognize  and  work  within  the  decisions  as  they  appear 
in  the  unit  plan."  These  decisions  are  the  plan's  proposed  allocations  of 
land  for  specific  uses.  Yet  these  land  allocation  decisions  do  not  elim- 
inate i  he  need  for  functional  planning. 

First,  the  unit  plan  may  postpone  the  land  allocation  decision  for 
certain  areas  within  the  unit  by  designating  specific  portions  of  the 
unit  for  further  review,  such  as  study  to  determine  whether  an  area 
or  a  river  segment  qualifies  as  a  potential  component  of  the  national 
wilderness  preservation  system  or  the  national  wild  and  scenic  rivers 
system.  Such  a  study  is  inherently  a  functional  planning  exercise  ac- 
companied by  analyses  of  other  potential  uses  of  the  area  not  unlike  the 
pre-NEPA  multiple-use  surveys. 

Second,  if  the  decision  on  allocating  the  land  to  specific  uses  is 
reached  in  the  unit  plan,  the  document,  as  a  rule,  does  not  decide  the 
questions  of  how  and  when  such  uses  will  be  permitted  to  occur.  In 
most  cases,  a  unit-wide  or  multiunit  functional  management  plan  will 
be  required  to  complete  the  decisionmaking  by  providing  the  specifics 
as  to  what  methods  will  be  employed  in  the  use  if  conducted  by  the 
agency  (for  example,  watershed  protection)  or  what  conditions  will 
be  applied  to  that  use  if  it  is  to  be  conducted  by  another  party  (for 
example  livestock  grazing).  In  other  cases,  two  levels  of  functional 
planning  will  be  required  first  management  planning,  followed  by 
site-specific  planning;  for  example,  timber  management  plans  suc- 
ceeded by  timber  sale  planning.  Other  functions  may  depend  on  site- 
specific  planning  only  and  not  the  broader  management  planning  (for 
example,  water  developmet). 

Virtually  all  of  these  functional  planning  steps  which  occur  after 
completion  of  the  unit  plan  will  require  additional  environmental  or 
multiple-use  analyses.  However,  in  part  to  avoid  the  necessity  of  writ- 
ing environmental  impact  statements  on  each  significant  functional 
activity  already  broadly  sketched  in  the  unit  plan,  the  Forest  Service 
is  attempting  to  place  additional  emphasis  on  the  unit  plan  and  the 
land  allocation  decisions  it  renders  as  the  "major  Federal  action"  for 
purposes  of  section  102(2)  (C)  of  NEPA.  If  this  concept  is  fully 
adopted,  the  agency  will  then  be  able  to  simply  prepare  the  less  rig- 
orous multiple-use  surveys  or  environmental  analysis  reports  for  the 
subsequent  functional  management  planning  stages.  The  ultimate  ob- 
jective may  be  to  make  functional  management  plans  component  parts 
of  the  multiple-use  unit  plans,  or,  where  a  large  area  is  required  for 
the  functional  management  plan,  excerpt  the  relevant  portions  of 
unit  plans  for  each  of  the  units  in  the  area.  The  unit  plans  would  then 
serve  as  the  operative  plans  for  the  district  rangers  in  managing  the 
forest  resources  and  the  functional  management  plans  would  simply 
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become  informational  documents  for  the  forest,  region,  and  Wash- 
ington, D.C.  administrative  levels. 

Two  statements  about  functional  management  planning  can  thus 
be  made.  First,  it  is  still  essential  to  forest  management;  second,  there 
is  an  apparent  intention  in  the  agency  to  limit  its  policymaking  au- 
thority and,  instead,  make  use  of  it  as  more  of  a  technical  guide  to  func- 
tional activities.  Until  such  intention  becomes  fact,  however,  the  role 
of  functional  management  planning  will  be  ambiguous.  As  it  is  still 
conducted  at  a  higher  administrative  level  and  over  a  wider  geograph- 
ical area  than  unit  planning,  it  may,  continue  to  threaten  the  primacy 
of  multiple-use  planning  as  the  principal  policymaking  process. 

Both  the  multiple-use  land  management  planning  and  the  functional 
management  planning  are  conducted  by  the  Forest  Service  in  an  en- 
vironment of  few  constraints.  The  statutes  from  which  the  agency 
draws  its  basic  management  authority  are  broadly-phrased  enabling 
acts  which  confer  a  wide  range  of  flexible  authority  with  few  limita- 
tions. Even  the  1960  Multiple  Use-Sustained  Yield  Act  which  pro- 
vides the  most  detailed  multiple-use  management  direction  places 
few  restrictions  on  agency  decisionmaking.  The  definition  of  "multiple 
use"  in  the  act  clearly  indicates  the  need  for  planning  but  provides 
scant  guidance  as  to  the  content  of  the  planning.  One  critic's  analysis 
of  the  statutory  standards  embodied  in  the  definition  of  multiple  use 
is  as  follows : 

"Multiple  use"  does  establish  that  the  forests  cannot  be  used  exclusively  for 
one  purpose,  but  beyond  this  it  is  little  more  than  a  phrase  expressing  the  hope 
that  all  competing  interests  can  somehow  be  satisfied  and  leaving  the  real  de- 
cisions to  others.  The  "relative  values"  of  various  resources  are  to  be  given 
"due  consideration,"  but  Congress  has  not  indicated  what  those  values  are  or 
what  action  shall  be  deemed  "due  consideration."  Congress  has  directed  "har- 
monious and  coordinated  management  of  the  various  resources,"  but  it  has  left 
the  Forest  Service  to  deal  with  the  problem  that  different  uses  of  resources 
often  clash  rather  than  harmonize.  Most  significantly,  Congress  has  told  the 
Forest  Service  to  "best  meet  the  needs  of  the  American  people"  but  has  left 
it  entirely  up  to  the  Service  to  determine  what  those  needs  are.1 

The  general  policy  guidance  provided  by  the  President  and  the  De- 
partment in  executive  orders  and  departmental  regulations  also 
typically  does  not  provide  any  detailed  policy  direction  which  would 
limit  the  freedom  of  agency  activities.  "Occasionally,  the  Executive 
will  direct  a  particular  policy  emphasis,  but  usually  these  (sic)  pro- 
vide only  occasional  direction  and  are  of  such  a  general  nature  as  to 
He  more  hortatory  than  compelling.  As  for  departmental  regulations, 
these  too  are  very  general — typically  adding  little  beyond  that  pro- 
vided by  statute  or  what  is  already  prescribed  by  the  Forest  Service 
itself."  2 

Whenever  the  Congress  permits  an  agency  to  exercise  wide  flexi- 
bility in  decisionmaking,  public  participation  becomes  an  important 
method  of  restraining  irresponsible  or  unresponsive  agency  actions.  In 
recent  years,  the  Congress  has  recognized  the  importance  of  this  and 
has  mandated  public  participation  in  many  governmental  activities. 
The  Forest  Service,  however,  has  been  subjected  to  very  few  such  stat- 


1  Charles  A.  Reich.  "Bureaucracy  and  the  Forests,"  Center  for  the  Studv  of  Democratic 
Institutions,  Santa  Barbara,  Calif.,  in  U.S.  Senate,  "Clear-Cutting  Practices  on  National 
'F'n>J>fTlands.  hearings  before  the  Subcommittee  on  Public  lands,  April  5,  6.  and  7,  Mav  7, 
and  June  20,  1971.  Pt.  2  (Washington,  D.C,  1971)  pp.  710,  712. 

2  Glepn  O.  Robinson,  The  Forest  Service  :  A  Study  in  Public  Land  Mnnasrement  (Balti- 
more:  Johns  Hopkins  University  Press  for  Resources  for  the  Future,  1975)  p.  37. 
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utory  requirements  for  public  participation.  Xone  of  the  principal  laws 
which  confer  authority  to  manage  the  national  forests — for  example, 
the  Creative  Act  of  1891,  the  Organic  Administration  Act  of  1897,  the 
1916  Weeks  Forest  Purchase  Act,  the  1960  Multiple  Use-Sustained 
Yield  Act,  and  the  1974  Forest  and  Rangeland  Renewable  Resources 
Planning  Act — require  the  provision  of  opportunities  for  public  par- 
ticipation in  Forest  Service  decisionmaking.  Furthermore,  a  general 
statute  which  is  addressed  to  the  procedures  of  all  Federal  agencies 
and  requires  notice,  opportunity  to  comment,  and  other  public  partici- 
pation steps  in  "rulemaking" — the  type  of  decisions  made  in  land 
planning  and  management — is  regarded  as  inapplicable  to  Forest 
Service  decisionmaking.  The  rulemaking  provisions  of  that  law — the 
Administrative  Procedure  Act  (60  Stat.  237,  as  amended;  5  U.S.C. 
551) — do  not  apply  to  "any  matter  relating  ...  to  public  prop- 
erty." While  it  may  be  argued  that  this  exception  refers  only  to  prop- 
erty in  the  narrow  sense  of  buildings  and  other  improvements,  the 
Federal  land  management  agencies  have  interpreted  it  to  apply  to  all 
Federal  lands  and  resources. 

Furthermore,  the  Forest  Service  has  traditionally  avoided  formal 
public  participation  in  its  decisionmaking  processes.  The  only  truly 
formal  procedures  which  the  agency  has  followed  for  a  lengthy  period 
are  those  concerning  individual  adjudication  in  which  appeals  of 
Forest  Service  decisions  or  actions  are  permitted  to  be  made  through 
various  levels  of  the  agency.  The  procedures  were  tailored  for  those  to 
whom  the  agency  has  written  obligations,  usually  in  the  form  of  leases, 
contracts,  or  permits.  Although  members  of  the  public  have  begun  to 
challenge  agency  actions  through  the  appeals  procedures,  they  are  too 
time-consuming  and  too  narrowly  focussed  vehicles  for  expression  of 
general  public  sentiment.  They  also  occur  only  after  agency  decisions 
are  reached,  thus  precluding  participation  in  the  decisionmaking  proc- 
ess itself.  Furthermore,  unlike  the  appellant  who  has  a  formal  rela- 
tionship with  the  Forest  Service,  a  member  of  the  general  public  is  not 
entitled  to  a  full  oral  hearing. 

Whenever  the  Forest  Service  has  felt  the  need  to  weigh  public 
sentiment,  it  has  tended  to  rely  on  informal  contact  with  the  public 
and  special  interest  groups  rather  than  formal  public  hearings  and 
has  employed  less  rigorous  procedures  than  those  followed  in  the  hear- 
ing process.  The  agency  has  been  particularly  dependent  on  advisory 
boards  as  a  public  participation  outlet.  It  has  formal  advisory  boards 
in  functional  areas,  such  as  range  management  livestock  advisory 
boards,  at  the  forest  and  regional  levels.  It  has  also  established  official 
multiple-use  advisory  councils  at  the  forest  level  in  approximately 
half  the  forests  and  ad  hoc  advisory  panels  for  certain  programs  or 
activities  containing  representatives  of  certain  segments  of  the  public 
or  affected  industry  groups  at  the  forest  and  ranger  district  levels. 
Finally,  the  agency  encourages  the  forest  supervisors  and  district 
rangers  to  cultivate  informal  contacts  with  the  local  communities  in 
which  thev  serve  and  which  are  most  directly  impacted  by  their  deci- 
sions. Beside  the  lack  of  procedural  safeguards  inherent  in  informal 
procedures  for  gaining  public  opinion,  such  procedures  tend  to  weigh 
representation  heavily  in  favor  of  formally  organized  interest  groups 
(advisory  boards,  comments  requested  by  mail,  et  cetera)  and  local 
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interests  (social  contacts)  and  against  individual  members  of  the 
public,  particularly  those  from  outside  the  local  areas. 

More  recently,  the  Forest  Service  has  begun  to  provide  more  fre- 
quent and  formal  opportunities  for  public  participation.  In  part,  it 
lias  been  required  or  encouraged  to  do  so  by  law.  Both  the  Wilderness 
Act  of  1964  (78  Stat.  890,  16  U.S.C.  1131)  and  the  Wild  and  Scenic 
Rivers  Act  of  1968  (82  Stat.  906,  as  amended;  16  U.S.C.  1271)  re- 
quire public  hearings  whenever  the  agency  considers  wilderness  or 
wild  and  scenic  river  proposals.  The  National  Environmental  Policy 
Act  does  not  require  solicitation  of  public  comment,  nor  does  it  pre- 
scribe public  hearings.  It  does,  however,  foresee  such  participation 
by  requiring  that  environmental  impact  statements  be  made  available 
to  the  public.  Although  the  Forest  Service  does  not  normally  hold 
hearings  on  its  draft  environmental  impact  statements,  it  does  have  a 
formal  procedure,  based  on  Council  on  Environmental  Quality  guide- 
lines, for  soliciting  and  considering  written  public  comments  on  the 
documents. 

The  more  obvious  and  significant  reason  for  the  increased  attention 
paid  to  public  participation  by  the  Forest  Service  is  the  demand  of 
greater  numbers  of  citizens  for  a  role  in  agency  decisionmaking.  The 
Forest  Service  has  recognized  that  increasingly,  without  participation 
of  the  public  in  an  agency  decision,  the  decision  appears  less  legitimate 
and  far  more  open  to  challenge. 

Accordingly,  in  recent  years,  the  Forest  Service  has  stressed  the  ne- 
cessity of  providing  opportunities  for  public  participation  and  even 
of  encouraging  participation  when  the  public  does  not  avail  itself  of 
those  opportunities.  An  April  1974  Forest  Service  publication,  en- 
titled "Guide  to  Public  Involvement  in  Decision  Making,"  suggests 
to  agency  field  personnel  a  number  of  methods  for  involving  the  pub- 
lic in  management  decisions.  It  does  make  clear,  however,  that  such 
involvement  is  not,  in  most  cases,  required  by  law  and  it  continues  to 
suggest  more  informal  methods  than  public  hearings  as  less  compli- 
cated and  less  costly  to  administer.  Even  when  public  hearings  are 
held,  the  procedures  are  established  by  field  personnel  and  seldom 
meet  the  rigorous  dictates  (for  example,  the  taking  of  transcripts)  of 
the  Administrative  Procedure  Act  and  other  statutory  hearing 
requirements. 

The  Forest  Service  land  management  process  provides  three  prin- 
cipal opportunities  for  public  participation.  First,  during  prepara- 
tion of  the  planning  area  guides,  the  public  is  invited  to  make  oral 
comments  at  informal  conferences  and  :;listenino;  sessions*'  or  provide 
written  comments  both  when  the  preparation  of  the  iruide  begins  and 
prior  to  the  writing  of  the  final  draft  guide  for  approval  by  the  re- 
gional forester. 

Opportunities  for  public  participation  are  provided  at  two  points  in 
the  unit  planning  process.  During:  the  preparation  of  the  unit  plan, 
informal  public  meetings  are  held  in  the  vicinity  of  the  unit  to  obtain 
the  public's  views  as  to  what  should  be  the  content  of  the  plan.  After 
the  unit  plan  is  issued,  the  public  has  a  minimum  period  of  60  days  to 
comment  in  writing"  on  the  draft  environmental  impact  statement,  at 
the  conclusion  of  which  the  Forest  Service  will  determine  whether  anv 
changes  in  the  statement  and  plan  are  required.  The  plan  becomes  offi- 
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cial  30  davs  after  the  submission  of  the  final  environmental  impact 
statement  to  the  Council  on  Environmental  Quality. 

Public  involvement  in  functional  planning  has  varied  considerably 
from  one  function  to  another.  Resources — such  as  timber,  forage,  and 
minerals — which  are  in  great  demand  for  development  and  which  are 
gi  \  en  a  privileged  status  in  Federal  budget  requests  and  appropriations 
usually  hold  considerable  interest  not  only  for  the  timber  industry, 
ranchers,  and  others  who  have  a  financial  stake  in  such  development 
but  also  the  general  public.  Consequently,  the  public's  involvement  is 
usually  intense.  Listening  sessions,  public  meetings  and  environmental 
impact  statements  are  commonly  used  to  explain  plan  alternatives  and 
accumulate  comments.  However,  functional  planning  associated  with 
resource  programs  less  adequately  funded — such  as  those  for  recre- 
ation, wildlife  management  or  watershed  protection — tend  to  generate 
less  public  interest.  Quite  often,  functional  planning  is  simply  not  con- 
ducted not  only  because  of  lesser  interest  but  also  because  it  is  too  ex- 
pensive for  these  lightly-funded  resource  programs.  In  any  case,  the 
primary  public  interest  in  the  wildlife,  recreation,  and  watershed  re- 
sources is  to  protect  them  from  the  adverse  impacts  of  timber  produc- 
tion, grazing,  and  the  activities  of  other  better  funded  resource 
programs. 

The  nature  and  intensity  of  such  impacts  do  not  result  from  those, 
relatively  technical,  decisions  concerning  methods  to  be  employed  in, 
and  timing  of,  specific  management  activities  which  are  associated 
with  whatever  functional  planning  is  conducted  on  each  of  the  lightly 
funded  resource  uses.  Instead  such  impacts  uDon  watershed,  wildlife, 
and  recreation  resources  are  determined  by  the  decisions  rendered  in 
the  multiresource,  unit  planning  process  concerning  the  location  and 
amount  of  land  devoted  to  timbering,  grazing,  and  the  other  more 
intensive  resource  uses.  Thus,  for  the  lightly  funded  resources,  even 
in  those  few  instances  where  functional  management  planning  occurs, 
public  interest  is  best,  and  most  often,  expressed  during  the  prepara- 
tion of  unit  plans — the  stage  of  planning  activity  when  the  basic 
land  allocation  decisions  are  made — and  few  opportunities  are  afforded 
to  the  public  to  participate  in  the  functional  planning. 

2.  The  role  of  recreation  and*  in  particular,  sM  area  development  in 
Forest  Service  policy  and  planning 
Recreation,  among  the  major  uses  of  the  national  forests,  has  re- 
ceived only  belated  recognition.  Whereas  mining,  grazing,  water  de- 
velopment, and  timber  production  were  afforded  statutory  recognition 
before  1900  through  the  1897  Organic  Administration  Act,  the  Gen- 
eral Mining  Laws,  and  other  acts,  recreation  was  first  identified  by 
law  as  a  potential  use  of  the  national  forest  with  the  passage  of  the 
1915  Term  Permit  Act  (38  Stat.  1101,  as  amended;  16  U.S.C.  497). 
This  act  gave  the  Forest  Service  the  authority  to  lease  national  forest 
land  to  private  persons  or  associations  for  the  construction  of  summer 
homes,  hotels,  stores,  or  other  recreation-related  facilities.  It  of  course, 
made  the  agency  dependent  on  private  financing  for  development  of 
recreation  facilities  on  national  forest  land.  The  first  appropriation 
to  the  Forest  Service  for  recreation  facilities  did  not  occur  until  1923 
(for  a  total  of  $10,000).  However,  it  was  only  in  1960  and  the  passage 
of  the  Multiple  Use-Sustained  Yield  Act  that  recreation  was'  placed 
on  a  level  of  equality  for  planning  and  management  purposes  with 
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wildlife  management  and  the  other  above-mentioned  principal  forest 
uses.  Recreation  was  given  a  position  of  dominance  on  certain  national 
forest  lands  by  the  Wilderness  Act  of  1964,  the  Wild  and  Scenic 
Rivers  Act  of  1968,  the  Sawtooth  National  Recreation  Area  Act  of 
1972  (86  Stat.  612,  16  U.S.C.  460aa),  the  Cascade  Head  Scenic- 
Research  Area  Act  of  1974  (88  Stat.  1732,  16  U.S.C.  541),  and  the 
Hells  Canvon  National  Recreation  Area  Act  of  1975  (89  Stat.  1117, 
16  U.S.C'  460gg).  Fifty-four  years  after  enactment  of  the  Weeks 
Forest  Purchase^  Act,  the  Forest  Service  was  finally  authorized  by  the 
Land  and  Water  Conservation  Fund  Act  of  1965  (78  Stat.  897,  as 
amended;  16  U.S.C.  4601-4)  to  purchase  land  for  strictly  outdoor 
recreation  purposes. 

As  with  most  of  the  other  principal  uses,  the  demands  which  recre- 
ation placed  upon  national  forest  lands  escalated  precipitously  after 
"World  War  II.  In  the  last  decade  alone,  visits  to  the  national  forest 
system  to  pursue  recreational  opportunities  increased  32  percent. 
Every  indication  is  that  Americans  will  continue  to  enjoy  the  in- 
creased leisure  time,  greater  mobility,  and  higher  personal  incomes 
which  have  contributed  to  this  dramatic  rise  in  recreation  use.  Ac- 
cordingly, the  Forest  Service  expects  continued  increases  in  the  de- 
mand for  recreation  opportunities.  The  agency's  most  recent 
projections  show  an  increase  from  197.8  million  visitor-days  in  1975 
to  276.1  to  342.4  million  visitor-days  annually  in  the  decade  2011- 
2020.  The  cost  in  Federal  dollars  alone  to  meet  those  demands  (not 
counting  investments  by  commercial  ventures  under  Forest  Service 
permits)  would  rise  from  $65.8  million  in  1975  to  $357.7  million  an- 
nually in  the  decade  2011-2020.3 

During  the  last  20  years,  the  Forest  Service  has  launched  three 
significant  agency-wide  programs  or  studies  relating  to  recreation.  In 
1957.  in  response  to  the  10-year  Mission  1966  program  of  the  Park 
Service  to  develop  recreation  facilities,  the  Forest  Service  initiated 
Operation  Outdoors  to  construct  facilities  over  a  5-year  period  to 
meet  recreation  demands  in  1962.  In  1959,  in  part  in  conjunction  with 
the  work  of  the  Outdoor  Recreation  Resources  Review  Commission, 
the  Forest  Service  developed  its  National  Forest  Recreation  Survey 
which  had  as  one  of  its  principal  purposes  the  development  of  specific 
quantitative  and  qualitative  data  about  the  recreational  resources  of 
the  National  Forest  System  in  order  to  meet  the  demand  for  recrea- 
tion by  the  year  2000.  Although  the  survey  was  apparently  less  than 
fully  successful  and  was  never  formally  published  as  a  completed 
plan,  it  did  include  an  inventory  of  developed  recreation  opportunities 
which  has  provided  guidance  to  forest  supervisors  and  district  rangers 
in  their  recreation  management  activities. 

These  various  statutes  and  ageneywide  efforts  have  clearly  en- 
sconsed  the  provision  of  recreation  opportunities  in  the  Forest  Serv- 
ice's mission.  Approximately  60  percent  of  the  annual  visitor  days  of 
recreation  use  in  the  national  forests  are  dedicated  to  dispersed  rec- 
reation— backpacking,  camping,  fishing,  hunting,  et  cetera — which  do 
not  require  Inrge  capital  expenditures  of  funds  in  order  to  be  managed 
effectively.  These  have  been  and  can  be  the  direct  responsibility  of  the 
Forest  Service.  However,  under  Federal  budgetary  constraints,  the 


8  U.S.  Department  of  Agriculture.  Forest  Service,  A  Summary  of  a  Renewable  Resource 
Assessment  and  Recommended  Renewable  Resources  Program  (Washington.  D.C.  :  February 
1976)  pp.  15-16. 
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more  capital  intensive  recreation  pursuits  which  require  heavy  in- 
vestments in  facilities  and  to  which  40  percent  of  the  annual  visitor 
days  are  devoted  can  only  be  provided  by  private  industry.  Therefore, 
the  Forest  Service  continues  to  make  liberal  use  of  the  1915  Term 
Permit  Act  to  issue  permits  to  private  concessioners  to  construct  and 
operate  recreation  facilities  on  national  forest  land.  In  1975,  approxi- 
mately 1,900  Forest  Service  concessioner  permits  were  in  force.  Of 
these  permits,  those  issued  for  ski  area  development  are  the  most  sig- 
nificant from  several  standpoints: 

First,  although  only  174  of  those  1,900  permits  relate  to  ski  areas, 
by  far  the  largest  capital  investment  has  been  made  by  the  ski  area 
permittees.  Of  $270  million  of  permittees'  investments  in  improve- 
ments on  national  forest  lands,  approximately  $200  million  have  been 
made  by  ski  area  permittees.  Furthermore  42  percent  of  all  fees  paid 
by  holders  of  commercial  and  noncommercial  (for  example,  residences 
and  organization  campsites)  Forest  Service  recreation  permits  to  the 
Federal  Treasurv  last  year  were  contributed  by  ski  area  permittees 
($2,359,739  of  a  total  $5.5  million).  Ski  areas  contribute  about  80 
percent  of  all  fees  paid  by  concessioners. 

Second,  skiing  is  one  of  the  most  rapidly  growing  of  recreation  uses 
of  the  national  forest  lands.  In  the  last  5  years  alone  (1968-74) 
visitor  days  of  skiing  in  the  national  forests  have  increased  by  60  per- 
cent whereas  the  average  increase  for  all  recreation  uses  was  22 
percent. 

Finally,  as  compared  to  other  recreation  facilities  and  activities  on 
national  forest  land,  ski  area  development  has  the  widest  range  of, 
and  most  significant,  impacts  on  other  lands  and  uses.  As  will  be  noted 
below,  many  modern  ski  resorts  require  thousands  of  acres  of  national 
forest  lands.  Most  other  recreation  facilities — gasoline  stations,  hotels, 
trailer  sites,  restaurants,  et  cetera — require  only  modest  acreage.  But 
the  biggest  impact  of  such  developments  occurs  off  the  public  land.  In 
today's  economy,  most  ski  area  operators  become  real  estate  developers 
as  well  as  resort  owners.  The  very  economic  survival  of  many  ski  areas 
depends  upon  a  strong  land  or  condominium  sales  program  on  private- 
ly owned  land  at  the  mountains'  bases  to  augment  the  often  meager  re- 
turn on  investments  in  costly  ski  facilities  on  national  forest  land  on 
the  mountain  slopes.  The  permittees'  own  commercial  ventures  quickly 
attract  others.  The  result  is  a  rapid  population  growth,  with  a  corre- 
spondingly swift  increase  in  demands  upon  the  environment  and  for 
public  services  in  what  are  otherwise  usually  rural  areas — areas  which 
are  ill-equipped  to  foresee  and  mitigate  adverse  environmental  im- 
pacts and  plan  and  finance  the  necessary  public  services. 

In  contrast  with  the  general,  agencywide  programs  and  studies  con- 
cerning recreation  and  the  agency's  active  permitting  program  for 
specific  recreation  activities,  the  role  of  recreation  in  the  land  manage- 
ment planning  and  functional  management  planning  processes  at 
region,  forest,  ranger  district,  and  planning  unit  levels  is  much  less 
evident.  This  can  best  be  shown  by  discussing  the  planning  processes 
from  the  unit  planning  stage  to  the  completion  of  the  recreation  facil- 
ity. As  this  report  concerns  the  relationship  of  a  unit  plan  to  the 
proposal  to  build  a  ski  resort,  this  discussion  of  the  planning  processes 
will  focus  on  the  provision  of  ski  facilities. 

The  unit  plan  purports  only  to  make  land  allocation  decisions. 
Therefore,  in  the  planning  process,  the  unit  plan  simply  identifies 
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tracts  of  national  forest  land  which  are  suitable  and  available  for  ski- 
ing use  and  for  which  a  public  need  is  considered  to  exist  or  is  antici- 
pated. A  pattern  of  management  is  prescribed  in  the  unit  plan  which 
will  not  impair  or  detract  from  the  potential  utility  of  the  site  for  ski 
area  development,  but  which  does  permit  other  uses  which  are  com- 
patible with  such  eventual  development. 

The  second  step  in  the  planning  process  is  the  formal  designation 
of  the  forest  tract  as  a  "winter  sports  site."  Whereas  the  unit  plan  is 
the  responsibility  of  the  forest  supervisor,  the  authority  to  designate 
the  tract  resides  in  the  regional  forester.  Designation  must  occur 
before  a  permittee  may  be  selected,  a  permit  may  be  issued,  or  develop- 
ment of  the  site  may  begin.  The  principal  purpose  of  the  designation 
step  is  to  consider  the  question  of  timing  of  development  in  greater 
detail.  Since  the  decision  is  to  be  made  by  the  regional  forester,  timing 
will  likely  be  considered  in  a  wider,  regional  perspective.  The  Forest 
Service  argues,  however,  that,  since  the  question  of  timing  is  addressed 
initially  in  the  environmental  impact  statement  on  the  unit  plan  and 
the  statement  discusses  the  environmental  effects  of  commitment  of 
the  tract  to  skiing  use,  preparation  of  an  environmental  impact  state- 
ment to  accompany  the  decision  to  designate  the  winter  sports  site  is 
unnecessary.  The  regional  forester  neither  conducts  additional  environ- 
mental analysis  nor  provides  additional  opportunities  for  public  par- 
ticipation in  the  designation  decisionmaking.  Although  it  may  be  many 
years  before  a  designated  site  is  developed,  the  usual  pattern  of  agency 
behavior  is  to  designate  the  site  only  when  a  permit  applicant  sur- 
faces or  when  the  site  is  clearly  understood  to  enjoy  excellent  and 
prompt  developability. 

The  final  steps  preceding  ski  area  development — selection  of  a  per- 
mittee, issuance  of  a  permit,  and  approval  of  a  development  plan — are 
the  responsibility  of  the  Forest  Service  officer  who  made  the  initial 
unit  plan  land  allocation  decision — the  forest  supervisor. 

Selection  of  the  permittee  may  be  done  in  either  of  two  ways.  If  the 
landownership  pattern  is  such  that  two  or  more  entities  with  the  requi- 
site competence  and  resources  could  develop  and  operate  a  ski  area  on 
national  forest  land,  the  policy  of  the  agency  is  the  same  for  ski  area 
development  as  for  other  major  commercial  concessions:  to  seek  com- 
petitive applications.  This  is  done  by  issuing  a  "prospectus"  which  de- 
scribes the  site,  contains  a  preliminary  development  plan,  and  outlines 
the  broad  requirements  for  development  and  public  service  which  the 
agency  will  require  of  the  eventual  permittee.  Interested  parties  then 
respond  with  permit  applications  which  indicate  how  and  when  the 
site  would  be  developed,  the  services  offered,  and  the  amount  each 
applicant  is  willing  to  pay  above  the  basic  annual  fee.  The  forest 
supervisor  then  reviews  the  applications  and  selects  the  best  proposal 
(considering  the  proposed  fee  as  only  one  of  the  variables). 

Many  winter  sports  sites,  however,  are  so  situated  as  to  preclude  the 
submission  of  competitive  applications.  Where  the  entire  area  to  be 
developed  is  located  on  national  forest  or  other  government-owned 
land- — as  is  the  case  with  most  west  coast  sites — the  Forest  Service  can 
usually  seek  successfully  competitive  applications;  however,  most  of 
the  significant  sites  in  the  intermountain  west  have  been  developed  in 
conjunction  with  private  lands  within  or  adjacent  to  the  national 
forest.  Typically,  the  private  lands  are  on  the  lower  slopes  or  valley 
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floor  and  provide  the  base  for  the  lodging  and  other  resort  facilities, 
and  the  national  forest  lands  are  located  on  the  mountain  and  serve  as 
the  location  for  the  lifts  and  runs.  Where  this  ownership  pattern  pre- 
vails, the  Forest  Service,  through  its  permit  authority,  can  exercise 
control  over  the  planning  and  operation  of  the  entire  ski  area,  but  it 
will  not  have  a  choice  of  permittees;  the  only  applicant  will  be  the 
owaetf  of  the  private  land.  In  such  cases,  no  prospectus  is  issued,  and 
the  permit  conditions  are  negotiated.  The  agency  still  establishes  mini- 
mum development  and  service  requirements  which  must  be  met  as  a 
condition  of  permit  issuance. 

After  an  applicant  is  approved,  a  permit  or  permits  may  be  issued, 
subject  to  approval  of  a  development  plan  before  construction  may 
begin.  The  Forest  Service  issues  and  administers  ski  area  permits 
under  two  principal  statutes:  The  Organic  Administration  Act  of 
1897  authorizes  the  Secretary  of  Agriculture  to  regulate  occupancy 
and  use  of  the  national  forests.  The  Forest  Service  interprets  this 
statute  as  authorizing  the  issuance  of  a  permit  for  "any  proper  and 
lawful  use".4  These  annual  permits  are  automatically  renewed  each 
year  until  they  expire  under  their  own  terms  or  are  otherwise  termi- 
nated. They  are  revocable  at  the  Secretary's  discretion.  The  Term 
Permit  Act  of  1915  authorizes  the  Secretary  to  issue  permits  for  the 
use  and  occupancy  of  suitable  areas  of  land  for  the  purpose  of  con- 
structing hotels,  resorts,  or  other  recreation  facilities.  Permits  issued 
under  this  statute  are  limited  to  a  period  of  not  more  than  30  years. 
These  permits,  because  they  are  used  in  cases  where  substantial  capital 
outlays  by  the  permittees  are  required  are  revocable  only  under  certain 
conditions  and  procedures.  Both  these  early  statutes  have  been 
amended;  however,  the  most  recent  amendment  was  made  20  years 
ago  (Act  of  July  28,  1956;  70  Stat.  708).  This  amendment  raised  the 
acreage  limitation  for  1915  act  recreation  permits  to  80  acres. 

As  virtually  every  modern  ski  area  on  national  forest  land  occupies 
more  than  80  acres,  the  Forest  Service  has  engaged  in  the  practice 
of  employing  both  statutes  to  authorize  a  single  ski  area.  The  agency 
issues  a  recreation  permit  under  the  1915  act  which  applies  to  all  the 
major  facilities  which  are  situated  within  an  area  of  80  acres  or  less 
and  an  additional  permit  under  the  1897  act  which  covers  the  re- 
maining national  forest  lands  and  the  dispersed  facilities.5 

In  all  cases,  a  development  plan  must  be  approved  prior  to  any 
construction.  The  plan  may  be  approved  concurrently  with  the 
issuance  of  the  permit,  or  the  plan  preparation  and  approval  may  be 
a  condition  of  the  permit.  Normally,  an  environmental  assessment  is 
made  based  on  the  specifics  of  the  development  plan.  If  the  develop- 
ment is  of  sufficient  magnitude  or  is  controversial,  the  environmental 


*  See  November  14.  1975.  letter  to  the  Chairman  of  the  Committee  on  Interior  and 
Insular  Affairs.  Senator  Henry  M.  Jackson,  from  Richard  A.  Ashworth.  Deputy  Under 
Secretary  of  Agriculture,  in  Senate  Report  No.  94-1019  submitted  by  the  Committee  on 
Interior  and  Insular  Affairs  to  accompany  S.  2125,  a  bill  to  provide  for  the  issuance  and 
administration  of  permits  for  commercial  outdoor  recreation  facilities  and  services  on 
public  domain  national  forest  lands,  and  for  other  purposes  (June  30,  1976)  p.  25. 

5  In  litigation  over  the  proposed  issuance  of  permits  for  a  ski  area  in  Mineral  King 
Vallev.  Seouoia  National  Forest.  California,  (standing  question  addressed  in  Sierra  Cluh  v. 
Morton,  405  U.S.  727,  1971).  the  validity  of  this  permitting  practice  is  being  challenged 
on  the  basis  'that  the  agency  lacks  authority  to  permit  the  construction  and  operation  of 
recreation  facilities  on  an  area  larger  than  80  acres.  See  Senate  Report  No.  94-1019  sub- 
mitted bv  the  Committee  on  Interior  and  Insular  Affairs  to  accompany  S.  2125.  a  hill  to 
provide  for  the  issuance  and  administration  of  permits  for  commercial  outdoor  recreation 
facilities  and  services  on  public  domain  national  forest  lands,  and  for  other  purposes 
(June  30,  1976)  pp.  8-9. 
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assessment  may  indicate  that  an  environmental  impact  statement  is 
necessary. 

The  development  plan  describes  the  location,  type,  and  configura- 
tion of  facilities  such  as  lifts,  ski  trails,  restaurants,  warming  huts, 
and  so  on.  The  planned  sequence  of  construction  and  scheduling  is 
also  detailed.  Upon  approval  the  plan  becomes,  in  effect,  an  extension 
of  the  permit.  If  unforeseen  conditions  arise,  adjustments  in  the 
development  plan  are  negotiated  and  the  plan  is  amended. 

Not  discussed  in  this  description  of  the  planning  process  for  recrea- 
tion development  is  a  true  functional  management  planning  step.  In 
contrast  to  other  functional  management  planning  related  to  produc- 
tion programs  such  as  timber  and  range,  "recreational  planning  has 
been  typically  rather  loose  and  amorphous.  In  part  this  reflects  the 
somewhat  later  development  of  recreation  as  a  major  function  of 
forest  management."  6  The  traditionally  very  low  level  of  program 
funding  for  recreation  has  not  generated  the  need  for,  or  permitted, 
the  preparation  of  detail  functional  plans.  No  regional  recreation 
plans  were  prepared  under  the  pre-NEPA  planning  process.  As  a 
result,  the  forest  supervisors  and  district  rangers  possessed  virtually 
unfettered  responsibility  for  recreation  planning.  They  did  prepare 
forest  recreation  plans,  but,  as  noted,  these  plans  lacked  the  precision 
of  many  other  functional  management  plans.  In  recent  years,  using  the 
inventory  prepared  for  the  national  forest  recreation  survey,  recrea- 
tion plans,  called  "composite  plans,*'  were  prepared  for  various  areas 
of  the  national  forests.  Although  also  the  responsibility  of  the  forest 
supervisors,  these  plans,  like  the  post-NEPA  unit  plans,  were  con- 
ducted on  areas  specifically  chosen  for  planning  purposes  rather  than 
administrative  areas.  Basically,  the  areas'  boundaries  were  drawn  so 
as  to  include  within  each  area  all  the  tracts  for  dispersed  or  developed 
recreation  which  "compete"  for  use  by  visitors  within  the  forest. 

The  role  and  authority  of  recreation  plans  in  the  post-NEPA  plan- 
ning process  are  not  significant.  No  new  recreation  plans  are  being 
prepared.  (The  term  "composite  plans"  now  refers  to  brief  land  ac- 
quisition plans  prepared  by  the  agency  for  the  Bureau  of  Outdoor 
Recreation  to  justify  acquisition  of  land  for  recreation  purposes  with 
land  and  water  conservation  fund  moneys.)  Furthermore,  the  up- 
dating and  completion  of  most  existing  plans  have  been  deferred 
pending  completion  of  the  relevant  unit  plans.  Accordingly,  it  can 
be  said  that  unit  plans  clearly  do  direct  the  course  of  recreation  devel- 
opment within  the  planning  units. 


8  Glenn  O.  Robinson,  The  Forest  Service  :  A  Study  In  Public  Land  Management  (Balti- 
more: Johns  Hopkins  Press  for  Resource  for  the  Future,  1975)  p.  128. 


III.  The  East  River  Unit  Planning  Process 

The  inquiry  of  the  Subcommittee  on  the  Environment  and  Land 
Resources  was  addressed  to  one  unit  planning  process :  That  for  the 
East  River  Unit  of  the  Gunnison  National  Forest,  Colorado.  This 
chapter  contains  a  brief  discussion  of  the  East  River  Unit  and  the  East 
River  unit  planning  process.  The  discussion  is  meant  to  serve  as  an 
introduction  to  chapter  IV  wherein  the  planning  process  will  be  re- 
viewed in  depth  in  the  discussions  and  conclusions  concerning  the 
subcommittee's  inquiry. 

If  the  East  River  unit  planning  experience  is  compared  with  the 
representative  unit  planning  process  discussed  in  chapter  II  the 
former  will  appear  to  be  atypical  in  several  respects.  Much  of  its 
uniqueness  arises  from  the  actions  taken  in  response  to  communica- 
tions with  officials  of  the  Forest  Service  and  the  Department  of  Agri- 
culture by  Mr.  Callaway  and  others  on  his  behalf.  The  reason  for  and 
significance  of  those  actions  will  be  discussed  in  chapter  IV  below. 

There  are,  however,  other  reasons — reasons  which  are  common  to 
other  unit  planning  processes — for  the  unusual  steps  taken  during 
the  East  River  unit  planning  process.  As  noted  in  chapter  II,  the 
Forest  Service  has  been  permitted  by  law  to  provide  its  field  personnel 
with  authority  to  act  flexibly  and  under  their  own  initiative.  The 
Forest  Service  takes  pride  in  the  tradition  of  the  independent  pro- 
fessional. Consequently,  many  planning  procedures  and  a  few  plan- 
ning policies  may  be  idiosyncratic — tailored  to  the  work  habits,  style, 
or  biases  of  the  individual  Forest  Service  employee.  No  two  planning 
processes  are  exactly  the  same  as  each  official  responsible  for  a  unit 
plan  tends  to  develop  his  own  ground  rules  concerning  how  the 
process  will  be  conducted.  Nor  will  one  planning  effort  necessarily  be 
conducted  in  a  consistent  manner  throughout  its  duration  if  it  is  led 
by  more  than  one  responsible  official — a  statement  which  can  be  veri- 
fied by  even  a  cursory  comparison  of  the  manner  in  which  the  two 
district  rangers  who  were  designated  successively  as  the  responsible 
officials  for  the  East  River  unit  plan  executed  their  planning  efforts. 

An  additional  factor  contributed  to  what  may  appear  to  be  unusual 
procedures  in  the  East  River  unit  planning  experience  as  compared 
with  the  representative  Forest  Service  planning  process  discussed  in 
chapter  I :  During  the  period  of  preparation  of  the  East  River  unit 
plan,  many  Forest  Service  personnel  were  still  learning  the  new  post- 
National  Environmental  Policy  Act  planning  requirements.  Until  the 
years  during  which  the  East  River  unit  planning  process  was  con- 
ducted— 1974  and  1975 — few  unit  plans  had  been  completed.  A  total 
of  48  draft  environmental  impact  statements  had  been  filed  on  unit 
plans  in  the  previous  4  years;  1  in  1970,  3  in  1971,  14  in  1972,  and  50 
in  1973.  Then  65  draft  statements  were  filed  annually  in  1974  and 
1975.  (Hg.  625)  It  is  extremely  doubtful  that  the  many  planning 
teams  conducting  unit  planning  processes  in  the  1974-75  period  had 
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had  much  experience  in  preparing  unit  plans  prior  to  that  time.  The 
hearing  record  discloses  that  neither  of  the  two  district  rangers  who 
were  the  responsible  officials  for  the  East  River  unit  plan  had  had 
such  prior  experience.  Accordingly,  much  of  what  they  did  in  ful- 
filling their  planning  responsibilities  was  in  fact  personal  experimen- 
t  at  ion  and  must  be  recognized  as  such. 

*  *  *  *  *  *  * 

Pile  East  River  Unit  is  situated  in  the  Taylor  River  Ranger  District, 
which  has  its  office  in  Gunnison,  Colo.  The  Gunnison  National  Forest 
is  within  the  jurisdiction  of  the  Rocky  Mountain  Region  of  the  Forest 
Service.  The  Forest  is  headquartered  in  Delta,  Colo.,  and  the  Region 
in  Denver.  Colp, 

The  East  River  Unit  contains  approximated  217,000  acres  of 
which  155.000  acres  are  national  forest  land:  1.200  acres  are  public 
domain  land  managed  by  the  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior;  8,000  acres  are  State-owned  land:  and  52,200 
acres  are  private  land.  Approximately  23,030  aeres  of  the  private 
land  are  inholdings  within  the  national  forest  boundary. 

The  first  significant  use  of  the  unit's  land  was  mining  in  the  late 
1800\s.  The  town  of  Crested  Butte  was  founded  in  1820  when  Colo- 
rado Fuel  &  Iron  Co.  opened  its  first  coal  mine.  Gold  and  silver  min- 
ing also  flourished  toward  the  end  of  the  century  and  spawned  what 
is  now  the  ghost  town  of  Gothic  and  the  two  vanished  towns  of  Trwin 
and  Pittsburg. 

A^fter  the  supply  of  merchantable  ore  dwindled,  livestock  produc- 
tion became  the  major  economic  activity  in  the  unit.  The  unit  still 
supports  a  sizable  ranching  industry,  with  the  national  forest  lands 
providing  spring  and  summer  forage  in  1975  for  4,664  cattle  and  850 
sheep,  owned  by  ?>6  permittees. 

Xfog  most  significant  and  rapidly  escalating  use  of  the  unit  today  is 
recreation.  The  topography  of  the  unit — mountainous  with  elevations 
ranging  from  8,000  to  14,265  feet — provides  opportunities  for  both 
dispersed  and  developed  recreation.  Dispersed  recreation  use  of  the 
unit  during  1974  was  estimated  at  ?>2,000  visitors  days,  an  increase  of 
T)0  percent  since  1969.  Among  the  facilities  for  developed  recreation 
are  six  ramp  and  picnic  grounds:  they  received  27,900  visitor  days 
of  use  in  1974,  an  increase  of  70  percent  since  1969.  Bv  far  the  most 
significant  recreation  facilities  are  those  associated  with  the  Crested 
Butte  ski  area.  These  facilities,  considerably  expanded  under  the 
management  of  the  Crested  Butte  Development  Corp..  have  enioyed  a 
dramatic  200-pereent  increase  in  use  during  the  same  1969  to  1974 
period,  from  75.f>?>5  visitor  days  to  220.451  visitor  days. 

The  one  use  most  often  associated  with  national  forests — timber 
production — is  not  a  particularly  significant  activity  in  the  Fast  River 
Unit.  Most  of  the  timbered  land  is  not  currently  available  for  timber 
management  production  because  of  steep  slopes,  unstable  soils,  poor 
storking  or  merchantability  of  species,  and  limited  local  market  con- 
ditions. Approximately  1.5  MMBF  are  offered  annually  from  the 
national  forest  lands  within  the  unit. 

Special  use  permits  have  been  issued  for  a  variety  of  uses  including 
water  transmission,  pastures,  fence,  and  utility  projects.  These  uses 
are  primarily  near  private  land  in  lower  elevations.  In  the  past  the 
special  use  permits  and  private  land  were  devoted  largely  to  agricul- 
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ture;  however,  this  is  changing  as  much  of  the  private  land  has  been 
rezoned  to  permit  private  development. 

The  East  River  Unit  is  located  in  Gunnison  County  and  includes 
three  incorporated  towns:  Crested  Butte;  Mt.  Crested  Butte,  which 
includes  much  of  the  area  around  the  Crested  Butte  ski  area  and 
Snodgrass  Mountain ;  and  the  city  of  Gunnison.  The  population  fluc- 
tuations of  the  county  and  towns  are  indicative  of  the  economic  and 
social  history  of  the  unit.  During  the  mining  era,  the  population  of 
the  town  of  Crested  Butte  reached  2,000,  but  by  1952  it  had  dwindled 
to  297.  By  1975,  however,  the  arrival  of  the  ski  industry  had  pushed 
Crested  Butte's  population  over  500.  The  towns  of  Gothic,  Irwin, 
and  Pittsburg  may  have  died  at  the  end  of  the  mining  era,  but  the 
expanding  tourism  and  recreation  industry  has  generated  a  new 
town — Mt.  Crested  Butte.  Primarily  to  provide  services  to  that 
new  industry,  the  population  of  the  entire  county — 8,200  in  1973 — 
increased  by  38.4  percent  between  1960  and  1970. 

Commercial  winter  sports  use  of  the  Gunnison  National  Forest  and 
the  East  River  Unit  began  in  1960  when  several  Kansas  investors  sub- 
mitted an  application  to  the  Forest  Service  for  a  special  use  permit 
to  operate  a  winter  sports  site  located  approximately  2%  miles  north 
of  the  town  of  Crested  Butte,  at  the  base  of  the  mountain  named 
Crested  Butte.  Actual  skiing  began  in  the  fall  of  1961  with  the  open- 
ing of  a  T-Bar  and  rope  tow.  base  lodge,  and  restaurant.  The  follow- 
ing year,  a  gondola  was  installed  to  serve  the  higher  slopes  of  Crested 
Butte,  the  rope  tow  was  replaced  with  a  J-Bar  lift,  and  the  first  sub- 
stantial commercial  lodging  and  private  home  development  was  begun 
at  the  base  area. 

In  November  1966,  and  as  a  consequence  of  relatively  complex  legal 
and  bankruptcy  proceedings,  the  ski  area  was  acquired  by  seven  in- 
vestor banks  through  a  trustee  corporation  known  as  the  Crested  Butte 
Investment  Co.  (CBIC).  During  the  period  1966-1970,  two  additional 
chairlifts  were  installed  and  further  commercial  lodging  and  private 
home  development  occurred. 

On  April  21.  1970,  an  agreement  was  executed  between  the  Crested 
Butte  Development  Corp.  (CBDC)  and  CBIC  in  which  CBDC  pur- 
chased 580  acres  of  private  property  at  the  base  of  Crested  Butte,  and 
the  facilities  within  the  ski  area,  owned  by  CBIC  (App.  66,  55).  Two 
days  later,  an  application  for  relinquishment  of  the  permit  originally 
issued  to  CBIC  and  its  transfer  to  CBDC  was  submitted  to  the  Forest 
Service  by  Mr.  Harrison  F.  Russell,  counsel  for  CBDC  (App.  72) .  On 
April  5,  1971,  the  Forest  Service  issued  the  permit — and  an  additional 
term  permit — to  CBDC  (App.  75). 

The  CBDC  is  a  closely  held,  family  owned  firm,  organized  by  Mr. 
Howard  H.  Callaway,  of  Pine  Mountain.  Ga.  Mr.  Callaway  owns  ap- 
proximately two-thirds  of  CBDC's  outstanding  stock.  Approximately 
one-third  of  the  stock  is  held  by  Mr.  Callaway's  brother-in-law.  Mr. 
Ralph  O.  Walton,  who  serves  as  president  of  the  corporation.  The  re- 
maining shares  are  held  by  Mr.  James  R.  Larkin.  vice  president  of 
CBDC,  Mrs.  Callaway,  and  Mrs.  Walton.  During  most  of  the  period 
in  which  the  East  River  unit  plan  was  being  prepared.  Mr.  Callawav 
served  as  Secretary  of  the  Army  (May  15.  1973,  to  July  3,  1975)  and 
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Chairman  of  the  President  Ford  Committee  (July  4,  1975,  to  March 
13,  1976).  Mr.  Callaway  retained  his  ownership  in  CBDC  while  serv- 
ing as  Secretary  and  campaign  chairman;  however,  he  relinquished 
his  positions  as  member  and  chairman  of  the  corporation's  board  of 
directors  during  his  tenure  as  Secretary. 

******* 

The  permit  issued  to  CBDC  on  April  5,  1971  (App.  75)  contains 
the  condition  that  CBDC  prepare  and  submit  a  master  plan,  including 
a  site  plan,  to  the  Forest  Service  for  approval  and  insertion  in  the 
permit.  This  requirement,  as  noted  in  chapter  II,  is  a  usual  step  in 
the  permit  issuance  process  and  is  applied  either  as  a  precondition  for 
the  issuance  of  a  permit  or  as  a  term  of  the  permit. 

Preparation  of  the  East  River  unit  plan  became  a  necessity  when 
this  requirement  was  fulfilled.  On  April  26,  1971,  in  accordance  with 
the  permit  requirement,  CBDC  submitted  its  original  master  plan 
to  the  Forest  Service.  The  plan  called  for  additional  facilities  on 
Crested  Butte,  on  a  tract  of  land  known  as  Tony's  Parking  Lot  situ- 
ated between  Crested  Butte  and  CBDC's  private  land  at  the  base 
of  Snodgrass  Mountain,  and  on  Snodgrass  Mountain.  This  plan 
formalized  an  earlier  1970  draft  plan  upon  which  informal  discussions 
had  been  held  with  Forest  Service  personnel  and  was  followed  by  a 
revised  master  plan  submitted  to  the  Forest  Service  on  March  17, 
1972  (App.  77).  On  July  19, 1973,  Mr.  James  R.  Larkin,  vice  president 
and  general  manager  of  CBDC,  sent  two  letters,  with  completed  special 
use  permit  applications,  to  Mr.  Neil  A.  Edstrom,  district  ranger  for  the 
Taylor  River  District,  requesting  the  addition  to  the  Crested  Butte 
Ski  Area  of  the  approximately  140-acre  Tony's  Parking  Lot  and  an 
approximately  2,000-acre  area  on  Snodgrass  Mountain  (App.  103- 
110).  The  letters  state  that  the  requests  are  in  conformity  with  the 
master  plan  filed  by  CBDC  in  September  1971.  The  response  from 
all  four  levels  of  the  Forest  Service — District,  Forest,  Region,  and 
Washington,  D.C. — was  that  no  expansion  of  the  ski  area  to  either 
Tony's  Parking  Lot  or  Snodgrass  Mountain  could  be  permitted  until 
a  unit  plan  on  the  East  River  Unit  and  a  draft  environmental  impact 
statement  on  such  plan  had  been  prepared.  Accordingly,  the  unit  plan- 
ning process  was  begun. 

The  first  significant  public  indication  of  the  planning  process  was 
given  on  December  10, 1973,  when  the  first  of  five  documents  soliciting 
public  comment  was  issued  (App.  145).  A  total  of  six  documents  have 
been  released  during  the  planning  effort.  Of  these,  the  only  documents 
formally  recognized  in  the  Forest  Service  Manual  are  the  final  ones : 
the  East  River  unit  plan  and  the  draft  environmental  impact  state- 
ment published  on  December  16,  1975  (App.  516).  The  first  three 
documents  in  the  East  River  unit  planning  process  sought  the  views 
of  the  public  on  the  design  of  the  process  and  the  intellectual  frame- 
work within  which  the  prospective  planning  decisions  would  be  made, 
rather  than  on  the  substance  of  those  decisions.  Public  comment  was 
solicited  on  planning  procedures  in  the  December  10,  1973,  document; 
boundaries  of  planning  subunits  and  the  various  possible  management 
alternatives  for  all  resources  in  each  subunit  in  a  document  issued  on 
February  27,  1974  (App.  153)  ;  and  the  planning  objectives  for  the 
planning  unit  (which  the  Forest  Service  planning  team  would  employ 
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In  selecting  the  management  alternatives  for  the  subunits)  in  a  docu- 
ment released  on  April  26, 1974  (App.  176). 

The  fourth  document  and  the  one  central  to  the  Subcommittee's  in- 
quiry is  the  tentative  plan  of  January  20, 1975  (App.  246).  This  docu- 
ment, labelled  "tentative"  in  its  introduction,  contained  substantive 
recommendations  and  analysis  similar  to  that  found  in  most  unit 
plans.  It  did  not,  however,  adhere  to  the  format,  or  provide  the 
analysis,  required  for  an  environmental  impact  statement.  Public 
meetings  were  held  on  the  February  27,  1974,  document  and  the  Jan- 
uary 20,  1975,  tentative  plan  on  March  12  and  13, 1974,  and  February 
4  and  5,  1975,  respectively  (App.  277-295).  For  the  other  four  docu- 
ments, including  the  East  Eiver  unit  plan  and  its  draft  environ- 
mental impact  statement,  public  comment  was  solicited  in  written 
form  only. 

The  author  of  the  first  four  documents  was  the  District  Ranger  for 
the  Taylor  River  District,  Neil  Edstrom.  Mr.  Edstrom  was  designated 
as  the  official  responsible  for  the  East  River  unit  planning  program 
by  the  Forest  Supervisor  for  the  Gunnison  National  Forest,  Mr.  John 
Minow.  As  will  be  discussed  in  chapter  IV,  both  men  were  replaced 
during  the  planning  process.  Their  successors,  Forest  Supervisor 
Jimmy  Wilkins  and  District  Ranger  Stephen  Pierce,  continued  the 
same  relationship  with  Mr.  Pierce  serving  as  the  responsible  official. 
These  latter  two  men  prepared  the  final  two  documents — the  East 
River  unit  plan  and  draft  environmental  impact  statement. 

During  the  preparation  of  the  East  River  unit  plan,  two  positions 
were  taken  by  the  Forest  Service  which  were  viewed  by  CBDC  as 
contrary  to  their  interests.  The  first  concerned  the  CBDC  application 
of  July  19,  1973,  to  expand  its  permit  area  to  include  Tony's  Parking 
Lot.  The  second  concerned  the  CBDC  application  of  the  same  date 
to  expand  its  permit  area  to  Snodgrass  Mountain.  (App.  103-110)  In 
the  former  case,  the  position  was  not  to  permit  the  expansion  of  the 
ski  area  until  completion  of  the  unit  plan.  In  the  latter  case,  the 
position  was  a  planning  recommendation  not  to  allocate  Snodgrass 
Mountain  for  ski  area  development  at  the  present  time.  In  both  cases, 
the  former  in  1974  and  the  latter  in  1975,  the  unfavorable  position 
was  subsequently  altered  to  one  beneficial  to  CBDC.  In  both  cases  the 
changes  followed  a  series  of  contacts  between  CBDC  and  high  officials 
of  the  Department  of  Agriculture  and  the  Forest  Service.  In  both 
cases,  these  contacts  were  begun  by  a  telephone  call  from  Secretary 
Callaway  to  Deputy  Under  Secretary  of  Agriculture  Richard 
Ashworth. 

In  its  inquiry,  the  subcommittee  considered  the  process  by  which 
both  these  changes  in  agency  position  occurred.  The  focus  of  the  in- 
quiry, however,  was  on  the  change  in  the  position  on  Snodgrass  Moun- 
tain as  first  expressed  in  the  tentative  plan  of  January  20,  1975,  and 
as  published  in  its  altered  form  in  the  East  River  unit  plan  and  draft 
environmental  impact  statement  of  December  16, 1975. 

The  results  of  the  inquiry  are  set  forth  in  the  following  chapter. 


IV.  The  Inquiry:  Discussions  and  Conclusions 

As  discussed  in  chapter  I,  the  subcommittee's  inquiry  consisted  of  a 
field  investigation  during  the  period  of  March  8,  1976,  to  April  6, 
1976,  and  5  days  of  public  hearings  on  April  8,  9,  and  10,  May  13  and 
14, 1976.  The  purpose  of  the  inquiry  was  twofold :  (1)  To  ascertain  the 
facts  pertaining  to  the  three  broadly  phrased  allegations  arising  from 
the  concerns  conveyed  to  Senator  Haskell  by  Mayor  Glass  and  Judge 
Levin  on  October  17,  1975 ;  stated  in  the  paper  prepared  by  Mr.  Myles 
Arber  entitled,  "The  Interests  of  the  Crested  Butte  Development  Cor- 
poration in  Obtaining  Rights  on  Snodgrass  Mountain  From  Gunni- 
son National  Forest"  (Hgs.  pp.  438-453)  ;  expressed  in  the  Gunnison 
County,  Colo.,  press  after  the  release  of  the  East  River  unit  plan;  and 
reported  by  the  national  news  media  following  the  announcement  of 
the  subcommittee's  inquiry;  and  (2)  to  review  the  policies  and  pro- 
cedures employed  by  the  Forest  Service  in  preparation  of  the  East 
River  unit  plan  to  determine  what,  if  any,  administrative  or  legisla- 
tive changes  may  be  desirable  or  necessary  to  protect  the  professional 
integrity  of  the  Forest  Service  planning  process,  and  to  insure  that  the 
national  and  local  community  interests  involved  are  properly  recog- 
nized in  that  process.  Discussions  of,  and  conclusions  concerning,  the 
three  allegations  are  contained  in  this  chapter.  Chapter  V  presents  the 
subcommittee's  administrative  and  legislation  recommendations. 

A.  THE  FIRST  ALLEGATION:  WAS  THE  PROPOSED  ACTION  IN  THE  DECEM- 
BER 16,  19  75,  EAST  RIVER  UNIT  PLAN  AND  DRAFT'  ENVIRONMENTAL  IM- 
PACT STATEMENT  TO  ALLOCATE  SNODGRASS  MOUNTAIN  TO  WINTER  SPORTS 
DEVELOPMENT  A  REVERSAL  OR  SUBSTANTIAL  ALTERATION  OF  THE  LAND 
ALLOCATION  PROPOSAL  FOR  SNODGRASS  MOUNTAIN  CONTAINED  IN  THE 
TENTATIVE  PLAN  ISSUED  ON  JANUARY  2  0,  197  5? 

1.  Discussion 

Differences  between  the  tentative  plan  and  the  East  River  unit 
plan 

The  record  before  the  subcommittee  makes  it  abundantly  clear  that, 
on  the  question  whether  acreage  on  Snodgrass  Mountain  should  !>e 
allocated  or  made  available  for  winter  sports  development  (and,  thus, 
the  expansion  of  the  Crested  Butte  ski  area),  the  East  River  unit 
plan  and  draft  environmental  impact  statement  of  December  16,  1975, 
(App.  516)  worked  a  substantial  change  in  the  tentative  plan  of  Jan- 
uary 20,  1975  (App.  246).  The  tentative  plan  proposed  that  additional 
ski  area  development  on  national  forest  land  be  allowed  only  on 
Crested  Butte,  the  location  of  the  present  winter  sports  site.  The  docu- 
ment states  that  the  existing  ski  area,  if  fully  developed,  would  reach 
capacity  in  approximately  10  years.  The  plan  found  that  there  is  no 
demonstrated  need  for  winter  sports  development  in  new  areas,  and 
that,  while  Snodgrass  Mountain  has  potential  as  an  expansion  area  for 
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the  Crested  Butte  ski  area,  "there  is  no  apparent  immediate  demand 
making  development  of  this  management  unit  desirable  at  this  time/' 
The  land  allocation  proposal  for  Snodgrass  Mountain  "makes  no  ir- 
reversible commitment  of  resources  and  protects  the  potential  of  the 
area  for  possible  future  ski  area  developments  or  other  uses''  (App. 

The  East  River  unit  plan  and  draft  environmental  impact  state- 
ment recommended,  instead,  that  2,000  acres  of  national  forest  land 
on  Snodgrass  Mountain  be  allocated  for  winter  sports  development 
and  the  expansion  of  the  Crested  Butte  winter  sports  site  (App.  517, 
521). 

In  response  to  a  question  from  Senator  Haskell  during  the  sub- 
committee's hearings  on  the  inquiry,  Associate  Chief  of  the  Forest 
Service,  Rex  ford  R.  Resler,  affirmed  that  there  was  a  substantive  dif- 
ference between  the  tentative  plan  and  the  East  River  unit  plan  in 
their  respective  treatments  of  Snodgrass  Mountain: 

Senator  Haskell.  The  December  statement  listed  development  as  a  preferred 
option,  am  I  correct  in  that? 
Mr.  Resler.  Yes  ;  as  a  proposal. 

Senator  Haskell.  And  the  January  statement  indicated  that  there  should  at 
that  time  he  no  development.  Am  I  correct  in  that? 

Mr.  Resler.  Yes;  the  tentative  plan  mentioned  yesterday  indicated  no  need 
for  development  at  that  time. 

Senator  Haskell.  So  then,  I  would  presume  you  would  agree  there  was  a  sub- 
stantive change  as  well  as  procedural  change  between  the  January  tentative 
proposal  and  the  December  tentative  proposal? 
Mr.  Reslek.  Yes;  I  would  say  so.  (Hg.  158-159) 

Thus,  there  is  no  question  that  the  proposals  concerning  the  avail- 
ability of  Snodgrass  Mountain  for  expansion  of  the  Crested  Butte 
ski  area  diametrically  oppose  one  another.  The  tentative  plan  proposal 
was  "No,  not  now."  The  unit  plan  proposal  is  "Yes,  now." 

The  issue  is  whether  the  recommendation  contained  in  the  tentative 
plan  can  properly  be  characterized  as  a  "Forest  Service  position" 
which  was  later  "reversed." 

Mr.  John  K.  McGuire,  the  Chief  of  the  Forest  Service,  testified 
during  the  subcommittee's  hearings  as  follows : 

Mr.  McGuire.  *  *  *  I  am  satisfied  that  no  decision  regarding  the  expansion  of 
Crested  Butte  has  been  made.  Hence  there  was  no  decision  to  reverse.  (Hg.  114) 
******* 

Senator  Johnston.  Chief,  we  discussed  this  morning  the  question  of  this 
Crested  Butte  development  plan  and  the  fact  that  this  Snodgrass  Mountain 
was  considered  eventually  to  be  in  line  for  development  of  another  ski  lift.  Was 
that  pretty  well  general  knowledge,  that  it  was  eventually  to  be  used  for  skiing 
and  the  question  was  one  of  timing? 

Mr.  McGuire.  My  understanding  was  that  there  was  no  decision  made  as  to 
whether  or  not  it  would  even  be  used  for  skiing.  This  was  one  of  the  issues 
to  be  approached  through  land  use  planning. 

Senator  Johnston.  So  whether  or  "not  the  decision  had  been  made,  the  de- 
cision calling  for  public  hearings  and  all  of  that,  it  was  pretty  well  assumed 
that  it  was  to  be  used  for  skiing,  was  it  or  wasn't  it? 

Mr.  McGuire.  I  would  say  no.  When  we  write  an  Environmental  Impact 
Statement  we  deal  with  proposals  and  build  the  statement  around  the  proposal 
and  the  alternative.  The  decision  of  what  to  do  with  a  piece  of  land  is  not  made 
until  we  are  all  through  with  the  process.  So  we  had  the  proposal  but  not  the 
decision  as  to  what  to  do.  (Hg.  128) 
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In  his  letter  of  March  22,  1976,  to  Senator  Haskell,  preceding  the 
hearing.,  Mr.  McGuire  stated  (App.  666,  667)  : 

You  suggest  that  the  proposed  plan  contained  in  the  draft  environmental 
statement  issued  in  December  1975  represents  a  shift  from  concern  for  the 
area  citizens  and  the  environment  to  a  focus  only  for  the  Crested  Butte  Develop- 
ment Corporation  and  skier  needs.  I  cannot  agree  with  your  conclusion.  Both 
the  tentative  plan  and  that  contained  in  the  draft  environmental  statement 
consider  the  environmental  impacts  as  well  as  the  relative  social  needs  and 
priorities  represented  in  the  planning  unit.  The  unit  planning  process  attempts 
to  plan,  in  a  comprehensive  manner,  the  natural  resources  to  produce  a  mix 
of  environmentally  acceptable  uses,  consistent  with  both  local  and  national  needs. 
The  District  Ranger,  in  issuing  the  planning  information  dated  January  20,  1975, 
stressed  that  the  plan  was  tentative  and  subject  to  change : 

"We  stress  that  this  is  a  tentative  plan  which  is  subject  to  change  through 
this  phase  of  our  public  involvement." 

The  commitment  of  the  National  Forest  land  for  winter  sports  development 
did  not  change.  What  did  change,  based  on  new  and  corrected  information,  was 
the  predicted  timing  of  need.  This  information  is  presented  in  the  draft  environ- 
mental statement  of  December  16,  1975.  The  proposals  in  the  December  16,  1975 
document  are  just  that — proposals — and  not  decisions. 

Secretary  of  Agriculture  Earl  L.  Butz  testified: 

In  ending  this  statement,  I  want  to  again  emphasize  that  no  decision  on  the 
Crested  Butte  matter  or  expansion  of  the  ski  area  in  question  to  include  Snod- 
grass  Mountain  has  yet  been  made  by  the  responsible  Forest  Service  officials. 
(Hg.  319) 

The  tentative  plan 
The  record  before  the  subcommittee  shows  that  the  tentative  plan 
entitled  "Tentative  Management  Direction  for  the  East  River  Unit" 
(App.  251),  was  released  under  a  covering  memorandum  addressed  to 
"All  Persons  and  Groups  Interested  in  the  East  River  Unit"  (App. 
246).  The  memorandum  was  signed  by  Mr.  Neil  A.  Edstrom,  the  dis- 
trict ranger  who  was  designated  by  Forest  Supervisor  John  Minow 
to  be  the  official  primarily  responsible  for  the  preparation  of  the  East 
River  unit  plan.  The  memorandum  noted  that  the  tentative  plan  ac- 
companying it  was  based  on  the  planning  for  the  East  River  Unit  and 
the  public  comments  received  as  of  that  point  in  the  planning  process. 
It  solicited  further  public  comments  and  stressed  that  the  January  20, 
1975,  proposal  was  tentative  and  subject  to  change  "through  this  phase 
of  our  public  involvement."  The  memorandum  contained  the  following 
statements : 

Comments  received  from  the  public  during  this  phase  will  be  taken  into  con- 
sideration in  arriving  at  a  plan  for  which  a  Draft  Environmental  Impact  State- 
ment will  be  prepared.  (App.  246) 

This  is  not  intended  to  be  a  complete  analysis  of  the  implications  or  effects  of 
the  proposed  management  or  its  possible  alternatives.  A  complete  analysis  will 
be  presented  in  the  Draft  Environmental  Impact  Statement  which  will  be  filed 
after  completion  of  this  phase  of  public  involvement.  (App.  248) 

Your  participation  in  this  planning  unit  effort  will  help  us  to  arrive  at  a  plan 
for  the  East  River  Unit  that  will  result  in  optimum  public  benefit  from  your 
National  Forest.  (App.  248) 

The  memorandum  also  announced  two  public  meetings  to  receive 
comments  on  the  tentative  plan. 

As  noted  elsewhere  in  this  report,  under  the  present  Forest  Service 
planning  procedures,  responsibility  for  the  preparation  and  approval 
of  unit  plans  such  as  the  East  River  unit  plan  rests  with  the  forest 
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supervisor  and  the  Forest  Service  official  lie  appoints  to  be  in  charge 
of  the  plan's  development.  In  the  case  of  the  East  River  unit  plan 
the  district  ranger  was  the  designated  official.  Forest  Supervisor 
Minow  appointed  District  Ranger  Edstrom.  Their  successors,  Forest 
Supervisor  Wilkins  and  District  Ranger  Pierce  continued  the  same 
arrangement. 

Jn  the  subcommittee  hearings,  Mr.  William  J.  Lucas,  regional 
forester  for  the  Rocky  Mountain  Region  during  the  period  of  prepa- 
ration of  the  East  River  unit  plan  and  now  retired,  testified  that  since 
the  enactment  of  the  Nat  ional  Environmental  Policy  Act  of  1909,  the 
Forest  Service  procedures  for  the  preparation  of  unit  plans  have 
undergone  considerable  development — that  throughout  the  period 
since  then,  and  under  the  impetus  of  NEPA,  the  situation  has  not  been 
static  hut  dynamic — and  that  considerable  latitude  has  been  allowed 
Forest  Service  personnel  in  the  preparation  of  unit  plans  (Hg.  215). 
In  response  to  questioning,  Mr.  Lucas  testified  that  it  is  not  normal 
procedure  to  punish  a  tentative  plan  for  public  reaction  in  advance 
of  the  issuance  of  the  unit  plan  and  draft  environmental  impact  state- 
ment and  at  a  time  when  further  analysis  might  change  the  substance 
of  the  unit  plan.  He  stated  that  the  tentative  plan  circulated  by 
Mr.  Edstrom  was  unnsual  and  was  an  example  of  the  kind  of  experi- 
mentation and  latitude  permitted  Forest  Service  officials  in  the  unit 
planning  process.  (Hg  234)  Mr.  Craig  Rupp,  then  deputy  regional 
forester  and  presently  regional  forester  for  the  Rocky  Mountain  Re- 
gion, made  the  following  comments  at  the  hearings: 

Mr.  Rupp.  It  is  not  uncommon  in  the  sense  of  getting  public  involvement  to 
put  out  a  whole  series  of  documents  to  obtain  public  reaction. 

My  understanding  is  that  what  Neil  TR^nger  Edstrom]  had  in  mind  in 
this  case.  He  was  not  able,  for  whatever  reason,  to  get  much  reaction  out  of 
the  county  or  the  people  in  the  valley  up  until  that  time  concerning  the  East 
River  unit  plan.  *  *  * 

He  put  this  document  together  which  reflected  a  number  of  things,  judgments 
on  his  part,  conclusions  on  his  part  and  the  people  that  worked  with  him  in  order 
to  stimulate  comment  and  input,  primarily  input  from  the  public  sector. 

Mr.  Craft.  Can  I  ask  you,  could  he  not  have  done  that  without  having  reac  hed 
a  conclusion  that  said  "However,  it  does  not  permit,  at  this  time,  expansion  to 
Snodgrass  Mountain." 

Mr.  Rupp.  Yes,  he  could  have  and  I  would  say  this  would  have  been  more  usual 
to  what  happened.  Normally,  we  do  not  talk  in  terms  of  a  single  proposal  or 
rejection  but  rather  in  terms  of  alternatives  or  options. 

But  Neil  [Edstrom]  had  been  through  a  series,  recognize  again,  through  a 
series  of  attempts  to  get  that  public  reaction  with  different  options,  as  I  under- 
stand it.  and  there  had  not  been  a  response.  So  he  was  using  this  [the  tentative 
plan]  to  gain  input  and  to  gain  response  and  to  create  response.  (Hg.  234) 

Mr.  John  T.  Minow  and  Mr.  Neil  A.  Edstrom  were  also  interviewed 
by  staff  and  testified  at  the  subcommittee  hearinors.  As  noted  above.  Mr. 
Minow  was  forest  supervisor  of  the  Gunnison  National  Forest  at  the 
time  the  tentative  plan  was  published.  As  such,  his  official  responsibili- 
ties included  approving  unit  plans  and  draft  environmental  impact 
statements.  Mr.  Edstrom  worked  under  Mr.  Minow  as  the  district 
ranger  of  the  Taylor  River  District  and  is  the  official  who  prepared 
and  released  the  tentative  plan  to  the  public.  Mr.  Minow  testified  that 
the  objective  of  the  material  mailed  out  on  January  20,  197.")  fthe 
tentative  plan)  was  to  generate  or  stimulate  some  additional  public 
comment  (Hg.  242)  ;  that  it  was  another  in  a  series  of  mailings  to  the 
public  to  keep  them  informed  on  the  planning  process  for  the  East 
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River  Unit  (Hg.  243)  ;  and  that  the  description  of  the  material  (con- 
tained in  Ranger  Edstrom's  covering  memorandum)  as  a  tentative 
plan  ^subject  to  change  throughout  this  stage  of  our  public  involve- 
ment" did  not  imply  a  decision  that  had  been  reached  by  Ranger 
Edstrom  and  shared  by  Mr.  Minow  (Hg.  243).  Mr.  Minow  also  stated 
that  he  read  portions  of  the  document  and  discussed  generally  its  sub- 
stance and  procedures  pertaining  to  it  with  Mr.  Edstrom,  agreed  with 
its  substance,  but  did  not  formally  approve  its  issuance  (Hg.  238-239). 

Ranger  Edstrom's  testimony  before  the  subcommittee  can  be  sum- 
marized as  follows:  That  the  land  allocation  proposals  respecting 
the  Crested  Butte  ski  area  and  Snodgrass  Mountain  contained  in 
the  tentative  plan  were  not  final  recommendations  on  his  part  (Hg. 
4(33)  ;  that  he  had  no  preconceived  idea  what  the  final  recommendations 
were  going  to  be  (Hg.  512)  ;  and  that  his  work  imported  no  final  de- 
cision on  the  question  whether  additional  national  forest  lands  should 
be  made  available  for  ski  area  expansion.  He  agreed  with  the  testimony 
of  Mr.  Rupp  that  the  purpose  of  the  tentative  plan  was  to  gain  further 
public  participation  in  the  planning  process  (Hg.  516).  In  addition, 
Mr.  Edstrom  testified  that  following  the  release  of  the  tentative  plan 
he  developed  an  additional  project  designed  to  obtain  a  further  ex- 
pression of  community  views  concerning  the  possible  effects  of  ex- 
pansion of  the  Crested  Butte  ski  area.  Material  describing  this  proj- 
ect appears  at  pages  405  to  426  of  the  hearing  record.  The  project  wafe 
conceived  and  drafted  in  late  February  1975  but  encountered  delays 
and  was  never  implemented  (Hg.  404). 

On  January  20,  1975,  Ranger  Edstrom  forwarded  a  copy  of  the 
tentative  plan  to  Mr.  Ralph  Walton,  president  of  the  Crested  Butte 
Development  Corp..  along  with  the  following  letter  explaining  the  rea- 
sons for  the  proposal  and  soliciting  CBDC's  comments  (App.  242)  : 

Tatloe  River  Raxger  District, 

January  20,  1915. 

Mr,  Ralph  Walton. 

Crested  Butte  Development  Corp., 

Crested  Butte,  Colo. 

Dear  Ralph  :  Enclosed  is  our  latest  public  handout  regarding  the  East  River 
Planning  Unit.  This  handout  shows  our  tentative  plan  for  the  East  River  Unit. 
I  emphasize  that  the  plan  is  tentative  and  subject  to  change  through  this  stage 
of  our  public  involvement. 

You  will  note  that  the  plan  permits  additional  ski  area  development  on 
Crested  Butte  Mountain.  However,  it  does  not  permit,  at  this  time,  expansion 
to  Snodgrass  Mountain. 

Our  reasons  for  this  tentative  decision  on  Snodgrass  Mountain  are  as  follows : 

1.  Crested  Butte  Mountain  appears  to  have  sufficient  development  capacity 
to  satisfy  public  skiing  demands  in  this  area  for  approximately  10  years.  There 
is  no  demonstrated  demand  which  indicates  that  expansion  to  Snodgrass  Moun- 
tain is  necessary  at  this  time. 

2.  The  possible  secondary  social,  economic,  and  environmental  impacts  of  de- 
velopment of  both  Snodgrass  and  Crested  Butte  Mountains  at  the  same  time 
are  great  and  beyond  the  apparent  capability  of  the  local  governments  to  ade- 
quately handle  at  this  time.  With  improved  planning  by  the  local  governments 
perhaps  this  will  change  in  a  few  years. 

3.  The  public  is  generally  opposed  to  further  developments  that  are  not  needed 
to  satisfy  current  demands  especially  where  it  is  uncertain  that  the  area  can 
handle  the  secondary  impacts. 

4.  Due  to  the  terrain,  exposure,  and  soils,  more  detailed  investigations  will 
be  necessary  to  determine  the  feasibility  of  ski  area  development  on  Snodgrass 
Mountain. 
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5.  The  management  we  propose  for  the  Snodgrass  Mountain  area  will  protect 
Its  potential  tor  future  ski  area  development. 

For  the  above  reasons  we  are  not  ready  to  commit  Snodgrass  Mountain  to 
ski  area  development.  Ski  area  development  is  essentially  an  irreversible  com- 
mitiru'iit  of  resources  which  we  do  not  feel  is  necessary  at  this  time.  However, 
as  I  said  above,  our  proposed  management  for  Snodgrass  Mountain  does  not 
preclude  development  sometime  in  the  future. 

If  you  feel  our  analysis  of  the  situation  is  not  correct,  we  will  be  happy  to 
consider  whatever  justification  you  feel  there  is  for  immediate  commitment  of 
Snodgrass  Mountain  to  ski  area  development.  We  will  consider  your  comments 
tlonc  with  any  others  received  from  the  public  in  re-evaluating  the  plan  prior 
to  making  a  final  proposal. 

I  encourage  you  or  a  representative  to  attend  the  public  meeting  which  we 
have  scheduled. 
Sincerely, 

Neil  A.  Edstrom,  District  Ranger. 
This  letter  indicates  that  CBDC's  comments  and  other  public  re- 
actions to  the  tentative  plan  were  to  be  considered  prior  to  the  formu- 
lation of  a  final  proposal. 

Reactions  to  the  tentative  plan 
On  January  22,  1975,  fol lowing  his  receipt  of  the  tentative  plan 
and  Ranger  Edstrom's  letter  of  January  20,  Mr.  Walton  telephoned 
Mr.  Minow  and  requested  a  meeting  to  discuss  the  documents  (IT<r. 
239,  258;  App.  61).  This  meeting  took  place  shortly  thereafter  at  the 
forest  supervisor's  office  in  Delta,  Colo.,  and  was  attended  by  Messrs.. 
Minow  and  Edstrom  for  the  Forest  Service  and  Messrs.  Walton,  James 
R.  Larkin,  and  Victor  Dennis  for  CBDC.  Mr.  Larkin  is  vice  president 
of  CBDC.  Mr.  Dennis  was  CBDC's  area  manager.  Messrs.  Walton  and 
Larkin  expressed  disappointment  that  the  tentative  plan  did  not  pro- 
pose to  make  Snodgrass  Mountain  available  for  expansion  of  the- 
Crested  Butte  ski  area  and  questioned  the  accuracy  of  the  ski  area 
capacity  figures  used  by  the  Forest  Service  in  developing  the  tenta- 
tive plan. 

The  conclusion  that  there  is  no  present  need  for  expansion  of  the 
Crested  Butte  ski  area  in  the  tentative  plan  was  based  on  estimates  of 
the  present  capacity  of  the  Crested  Butte  ski  area  as  7,500  skiers  per 
day  without  further  development  on  the  presently-utilized  slopes  and' 
at  12,000  skiers  per  day  with  additional  development.  CBDC 
contended  that  properly  calculated,  the  capacity  of  the  slopes  of 
Crested  Butte  is  approximately  4,000  skiers  per  day  rather  than  7,500 
skiers  per  day  and  that  the  7,500  figure  is  a  theoretical  maximum  num- 
ber of  skiers  which  can  be  carried  up  the  mountain  based  on  the  ca- 
pacity of  the  lift  system  and  bears  no  reasonable  relation  to  the  com- 
fortable skier  capacity  of  the  area.  It  was  CBDC's  position  that  the 
capacity  of  the  ski  area  should  be  calculated  using  a  so-called  "com- 
fortable capacity  formula"  developed  within  the  Forest  Service  some 
years  previously,  and  recognized  by  the  ski  industry  in  Colorado;  and 
that,  when  this  formula  is  applied  to  Crested  Butte,  the  capacity  of  the 
existing  ski  area  on  Crested  Butte  is  4,000-4,050  skiers  per  day, 
and  not  the  7,500  skiers  per  day  figure  used  in  the  tentative  plan.1  Mr. 
Minow  informed  Mr.  Walton  that  the  tentative  plan  could  not  be 
changed  at  that  juncture  and  advised  him  to  submit  written  comments 


1  This  "comfortable  capacity  formula"  Is  described  in  a  paper  entitled  "Estimating:  the 
Capacity  of  Ski  Areas."  which  appears  at  page  685  of  the  appendix  to  the  subcommittee's 
hearing.  This  paper  is  written  by  Mr.  R.  O.  Brandenberger.  the  Forest  Service  official' 
generally  acknowledged  to  have  been  the  author  of  the  formula. 
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setting  out  CBDC's  position  and  to  make  the  corporation's  views- 
known  at  the  public  meetings  on  the  document  scheduled  for  early 
February. 

CBDC  also  addressed  a  letter  to  Ranger  Edstrom  dated  February  3, 
1975  (App.  271).  The  letter  contained  detailed  information  respecting 
the  "comfortable  capacity  formula"  for  calculating  ski  area  capacity, 
and  an  analysis  prepared  by  Colorado  Ski  Country  U.S.A.,  an  indus- 
try trade  association,  estimating  the  comfortable  capacity  of  the 
Crested  Butte  ski  area  at  4,000  skiers  per  day.  The  record  indicates 
that  Mr.  Dennis  of  CBDC  met  with  Ranger  Edstrom  on  February  3, 
to  discuss  ski  area  capacity  calculations.  In  his  interview  by  the  staff,. 
Mr.  Edstrom  stated  that  the  comfortable  capacity  formula  had  not 
been  "plugged  into''  the  tentative  plan ;  that  he  had  no  knowledge  of 
it  at  the  time ;  and  that  when  CBDC  advanced  the  concept  after  th& 
proposal  had  been  released  to  the  public  he  recognized  it  as  reasonable 
and  also  recognized  the  need  to  rework  the  ski  area  capacity  figures. 
He  acknowledged  that,  after  January  20,  he  met  with  representatives 
of  CBDC  a  number  of  times  to  work  on  capacity  figures  and  that 
application  of  the  comfortable  capacity  formula  made  a  better  ca?e 
for  allocating  Snodgrass  Mountain  land  for  winter  sports 
development.2 

Messrs.  Walton  and  Larkin  presented  CBDC's  views  on  the  tenta- 
tive plan  at  the  public  meeting  held  in  Gunnison  on  February  4,  1975 
(App.  277-280),  and  attended  the  public  meeting  in  Crested  Butte 
on  February  5.  The  record  also  contains  letters  addressed  to  Ranger 
Edstrom  by  Mr.  Walton  and  Mr.  Dennis  on  February  14, 1975,  urging 
a  land  allocation  decision  for  Snodgrass  Mountain  favorable  to 
expansion  of  the  winter  sports  site  (App.  306,  308) . 

In  addition  to  CBDC's  comments,  the  Forest  Service  also  received 
a  variety  of  reactions  from  other  members  of  the  Gunnison  and 
Crested  Butte  communities  on  the  ski  area  expansion  issue.  Sum- 
maries of  the  comments  received  at  the  public  meetings  held  Febru- 
ary 4  and  5, 1975  (App.  277,  288)  reflect  approval  and  disapproval  ofr 
and  doubts  concerning,  the  tentative  plan.  Some  opposed  expansion 
to  Snodgrass  Mountain.  Others  favored  it.  Some  questioned  the  ac- 
curacy of  the  Forest  Service's  ski  area  capacity  figures.  Other  expressed 
concern  over  possible  adverse  impacts  on  the  community,  and  soma 
viewed  ski  area  development  as  economically  desirable.  In  a  letter  to 
Ranger  Edstrom  of  February  7, 1975  (App.  296)  reiterating  positions 
it  had  taken  at  the  public  meetings,  the  town  of  Crested  Butte  agreed 
with  CBDC's  position  that  the  comfortable  capacity  of  the  Crested 
Butte  ski  area  is  4,000  skiers  per  day  and  not  the  7,500  estimated  in  the 
tentative  plan. 

The  East  River  unit  plan 
The  East  River  unit  plan  and  draft  environmental  impact  statement 
were  published  by  the  Forest  Service  and  forwarded  to  the  Council 
on  Environmental  Quality  on  December  16,  1975.  The  plan  is  bound 
together  with  another  unit  plan  and  the  draft  environmental  impact 
statement  which  covers  both  plans  in  a  volume  entitled  "Draft  En- 
vironmental Statement  for  East  River  and  Upper  Crystal  River  Land 


2  The  report  covering  the  staff's  interview  with  Mr.  Edstrom  is  available  in  the  Com- 
mittee's files. 
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Use  Plan  (sic),  Gunnison  and  White  River  National  Forests"  (App. 
517).  Unlike  the  tentative  plan  of  January  20,  1975,  which  was  re- 
leased by  District  Ranger  Edstrom  and  which  did  not  purport  to 
contain  any  final  planning  recommendations  or  to  be  an  environmental 
impact  statement,  the  Bast  River  unit  plan  was  issued  by  the  Forest 
Supervisor  of  the  Gunnison  National  Forest  (Mr.  Wilkins),  contained 
final  planning  proposals,  and  was  prepared  in  accordance  with  the 
requirements  of  section  102(2)  (C)  of  the  National  Environmental 
Policy  Act  (Hg.  158)  and  in  conformity  with  established  agency 
planning  procedures  and  formats. 

The  plan  contains  official  land  allocation  recommendations  designed 
to  update  the  existing  multiple  use  management  direction  on  national 
forest  land  in  the  East  River  Unit.  The  draft  environmental  impact 
statement  discussed  the  environmental  impacts  of  these  land  allocation 
decisions  (termed  the  "proposed  action")  and  alternatives  to  those 
decisions.  Mr.  Rexford  A.  Resler,  Associate  Chief  of  the  Forest  Serv- 
ice, testified  that  the  East  River  unit  plan  and  draft  environmental 
impact  statement  are  typical  of  the  unit  plans  and  draft  statements 
prepared  throughout  the  Forest  Service  (Hg.  161-162). 

2.  Conclusions 

The  Subcommittee  concurs  in  the  judgment  of  Associate  Chief  Res- 
ler that  there  is  a  clear  substantive  difference  between  the  treatment  of 
Snodgrass  Mountain  in  the  tentative  plan  and  the  East  River  unit 
plan.  The  former  recommends  deferral  of  any  land  allocation  decision 
which  would  permit  development  of  Snodgrass  Mountain,  the  latter 
recommends  that  the  mountain  be  allocated  to  winter  sports 
development. 

The  subcommittee  also  believes  the  record  is  clear  that  the  tenta- 
tive plan  released  by  Ranger  Edstrom  on  January  20,  1975,  did  not 
purport  to  be  a  "Forest  Service  position"  on  the  Snodgrass  Mountain 
land  allocation  question.  It  did  not  purport  to  commit  the  Forest 
Service  one  way  or  the  other  on  the  question  whether  Snodgrass 
Mountain  should  be  made  available  for  expansion  of  the  Crested  Butte 
ski  area.  By  its  terms,  the  document  was  a  tentative  proposal  advanced 
by  District  Banger  Edstrom  as  an  additional  step  in  a  continuing 
planning  process.  It  did  not  conform  to  the  format  or  analytical 
requirements  of  a  unit  plan  and  draft  environmental  impact  statement. 
Furthermore,  it  did  not  have  the  formal  approval  of  the  forest  super- 
visor, as  required  for  a  unit  plan.  Its  stated  purpose  was  to  generate 
further  public  participation  in  the  planning  process  with  a  view  to  the 
later  formulation  of  a  formal  land  allocation  recommendation  for 
Snodgrass  Mountain  in  the  East  River  unit  plan  and  preparation 
of  a  draft  environmental  impact  statement  on  such  plan. 

The  record  shows  that  the  proposal  served  its  purpose  well.  It  gen- 
erated substantial  additional  comment  not  only  from  CBDC,  but 
from  the  community  generally.  Important  questions  were  raised  con- 
cerning the  ski  area  capacity  data  relied  upon  in  the  tentative  plan, 
and  there  is  no  doubt  that  the  local  Forest  Service  planners  recognized 
the  need  to  reassess  this  aspect  of  their  work.  Whether  improper 
weight  was  given  to  the  ski  capacity  issue,  whether  other  planning 
considerations  and  the  other  reasons  cited  by  Ranger  Edstrom  in  his 
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January  22,  1975,  letter  to  Mr.  Walton  for  the  Snodgrass  Mountain 
land  allocation  proposal  in  the  tentative  plan  were  not  sufficiently 
considered,  and  whether  other  public  concerns  were  ignored,  in  the 
framing  of  the  Snodgrass  Mountain  land  allocation  proposal  in  the 
unit  plan  are  questions  explored  below  in  the  discussion  of  the  third 
allegation.  Concerning  this  allegation,  the  subcommittee  finds  that 
the  land  allocation  proposal  for  Snodgrass  Mountain  set  forth  in  the 
East  River  unit  plan  and  draft  environmental  impact  statement, 
irrespective  of  the  merits  of  its  conclusion,  was  clearly  attributable 
to  the  further  planning  anticipated,  and  the  public  participation  which 
was  to  be  fostered,  by  the  tentative  plan. 

Secretary  Butz  and  Chief  McGuire  testified  that  neither  document — 
the  tentative  plan  or  the  East  River  unit  plan — contained  land  alloca- 
tion ''decisions''.  The  Subcommittee  agrees.  The  land  allocation  pro- 
posals in  the  East  River  unit  plan  and  the  '"proposed  action''  in  the 
draft  environmental  impact  statement  on  the  East  River  unit  plan 
do  not  become  formal  "decisions"  until  the  draft  environmental  im- 
pact statement  becomes  a  final  statement  and  the  unit  plan  is  incorpo- 
rated in  the  forest  land  use  plan. 

Also,  throughout  the  testimony  provided  at  the  subcommittee  hear- 
ings, Forest  Service  personnel  emphasized  that  the  entire  planning 
process  produced  no  "final"  decisions  on  development  of  Snodgrass 
Mountain  by  CBDC  because  numerous  additional  steps — official  des- 
ignation of  Snodgrass  Mountain  as  a  winter  sports  site,  approval  of 
CBDC's  plan  for  Snodgrass,  and  formal  amendment  of  CBDC's  ex- 
isting permits  or  issuance  of  new  permits  to  the  corporation — had 
yet  to  be  taken  before  such  development  could  occur. 

Although  such  statements  are  true,  they  are  misleading.  Chapter  II 
points  out  that  the  unit  planning  process,  once  completed,  does  provide 
the  final  land  allocation  decisions  (subject,  of  course,  to  revisions  in  the 
plan)  and  the  reaching  of  a  land  allocation  decision  favorable  to  win- 
ter sports  development  is  a  prerequisite  to  the  taking  of  those  further 
steps.  Furthermore,  the  "tentative"  plan  clearly  set  forth  its  land  allo- 
cation proposals  in  the  form  of  proposed  land  allocation  decisions.  As 
noted,  those  decisions  were  certainly  "tentative"  and  subject  to  nu- 
merous changes  if  public  participation  demonstrated  that  they  were 
warranted.  That  the  "tentative  plan"  was  recognized  as  a  set  of  ten- 
tative land  allocation  proposals  which  could  be  changed  by  public 
participation;  that  the  East  River  unit  plan  contained  formal  land 
allocation  proposals  which  would  become  land  allocation  decisions 
upon  completion  of  the  environmental  impact  statement  process  ■  that 
a  land#  allocation  decision  in  favor  of  winter  sports  development  was 
of  critical  importance  to  CBDC's  goal  of  developing  Snodgrass  Moun- 
tain, and  that  the  tentative  plan  contained  a  tentative  proposal  to  defer 
any  allocation  of  Snodgrass  to  development  which,  although  un- 
official and  far  from  final,  should  it  appear  substantively  the  same 
in  the  official  documents — the  unit  plan  and  final  environmental  im- 
pact statement — at  the  end  of  the  unit  planning  process,  it  would  con- 
stitute an  unfavorable  land  allocation  decision  for  CBDC,  were  clearly 
recognized  by  CBDC  as  manifested  by  the  many  concerns  expressed 
find  actions  taken  by  its  representatives  pertaining;  to  the  Snodgrass 
Mountain  land  allocation  issue  during  the  planning  process.  These 
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concerns  and  actions  are  discussed  in  depth  below  in  the  third 
allegation. 

Ji.  THE  SECOND  ALIJ-:<;ATI()X  :  WERE  THE  TRANSFERS  AWAY  FROM  THE  GUN- 
\isoX  .NATIONAL  FOREST  OF  THE  FOUR  DEPARTMENT  OF  AGRICULTURE 
K.MPLOYELs  MOST  DIRECTLY  RESPONSIBLE  FOR  THE  PREPARATION  OF  THE 
TENTATIVE  PLAN  |  FROM  THE  FOREST  SERVICE:  FOREST  SUPERVISOR  JOHN 
MI  NOW,  DISTRICT  RANGES  NETJL  EDSTROM,  AND  FORESTER  DOUGLAS  LAR- 
SEN;  AND  FROM  THE  soil  CONSERVATION  SERVICE:  CHARLES  M ALONE) 
DIRECTLY  ATTRIBUTABLE  TO  THE  LAND  ALLOCATION  TROPOSAL  FOR  SNOD- 
GRAS8  MOUNTAIN  SET  FORTH  IN  THAT  PLAN  AND  PRECIPITATED  BY  IM- 
PROPER PRESSURE  APPLIED  BY  SECRETARY  CALLAWAY  OR  SOMEONE  ON 
EH8  BEHALF  IN  WASHINGTON,  D.C.  ?  WTERE  THE  REPLACEMENTS  (FOREST 
SUPERVISOR  JIMMY  WILKIXS  AND  DISTRICT  RANGER  STEPHEN  PIERCE ) 
CHOSEN  WITH  THE  PURPOSE  OF  EFFECTING  THE  REVERSAL  OF,  OR  SUB- 
STANTIAL ALTERATION  IN,  THAT  LAND  ALLOCATION  PROPOSAL? 

The  Gunnison  County  press  in  their  coverage  of  the  East  River 
unit  plan  and  Mayor  Glass,  Judge  Levin  and  Mr.  Arber  (the  first  two 
In  their  October  17,  1975,  meeting  with  Senator  Haskell  and  all  three 
in  Mr.  Arber  s  memorandum)  called  special  attention  to  the  fact  that, 
in  the  midst  of  the  East  River  unit  planning  process  following  the 
release  of  the  tentative  plan  on  January  20. 1975,  and  before  the  publi- 
cation of  the  East  River  unit  plan  and  draft  environmental  impact 
statement  on  December  16,  1975,  the  Forest  Service  personnel  re- 
sponsible for  the  tentative  plan  were  transferred  away  from  the  Gun- 
nison National  Forest  to  other  positions  in  the  Forest  Service.  The 
Arber  memorandum  articulated  the  concerns  which  arose  from  these 
transfers  as  follows : 

*  *  *  *  *  Jc  s|e 

What  happened  next  is  difficult  to  document  at  the  present  time  and  it  is 
here  that  an  investigation,  if  these  facts  are  deemed  to  warrant  one,  should 
focus  itself.  One  by  one,  the  local  personnel  involved  in  the  formulation  of  the 
Forest  Service's  preliminary  plan  for  the  East  River  Planning  Unit  were  trans- 
ferred out  of  service  in  Gunnison  County,  and  incidentally,  out  of  any  role  in 
the  formulation  of  the  final  official  plan.  John  Minow,  who  was  head  of  the 
regional  operations  in  Delta,  was  moved  elsewhere.  Neil  Edstrom,  a  key  figure 
involved  with  management  of  the  Gunnison  National  Forest,  was  moved  to 
1  >urango  on  short  notice  after  having  just  completed  construction  of  a  home  for 
his  family,  a  fact  which  makes  it  most  improbable  he  had  requested  transfer. 
Doug  Larsen,  another  man  involved  in  management  of  the  Gunnison  National 
Forest,  was  at  the  same  time  shifted  to  a  similar  post  in  Denver.  Chuck  Malone 
of  the  Soil  Conservation  Bureau,  another  man  involved  in  the  formulation  of 
the  Forest  Service  plan  which  denied  the  application  of  the  CBDC  for  develop- 
ment rights  on  Snodgrass  Mt.,  was  also  transferred  away. 

Brought  in  to  manage  the  final  release  of  the  Forest  Service  plan  were 
Jimmy  Wilkins,  who  had  been  tapped  for  the  post  while  serving  as  forest  ranger 
in  Georgia,  Callaway's  home  state  and  a  place  where  Wilkins'  experience  could 
hardly  have  prepared  him  for  dealing  with  management  of  forest  land  on  alpine 
terrain,  and  Steve  Pierce,  whose  experience  with  forest  management  was 
minimal  to  date  and  who  was  tapped  for  the  job  while  serving  with  the  Job 
Corps  in  the  Dakotas.  Pierce  told  people  upon  arriving  in  the  area  that  he  himself 
was  told  by  the  Forest  Service  that  he  had  specifically  been  brought  in  to  deal 
with  the  Ea^t  River  Planning  Unit  plan,  although  just  why  either  he  or  Wilkins, 
given  their  backgrounds  and  compared  with  the  strong  forest  management  back- 
grounds of  the  men  they  replaced,  could  legitimately  have  been  intruded  into  so 
complex  and  controversial  a  subject  at  so  utterly  crucial  a  time  is  something 
they  and  most  local  residents  confess  they  cannot  fathom.  That  political  con- 
siderations apparently  went  into  this  total  shifting  of  the  local  scene  by  the 
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Forest  Service  of  their  personnel,  especially  those  who  voiced  opposition  to  the 
CBDC  application,  and  who  formulated,  on  the  basis  of  their  own  judgment  and 
the  reaction  of  the  public,  a  plan  which  left  Callaway  and  Walton  and  Company 
chagrined,  is  difficult,  from  the  perspective  of  all  that  has  gone  before  and 
since,  to  gainsay.  Or  so  it  certainly  would  seem.  For  the  people  who  were  willing 
to  stand  up  to  the  CBDC  and  exercise  independent  judgment  with  an  eye  toward 
what  they  believe  to  be  the  public  interest  in  management  of  public  resources, 
all  of  them  have  paid  the  price  by  being  transferred  out  of  the  County  and 
away  from  any  influence  over  these  resources  without  any  satisfying  explana- 
tion for  this  phenomenon  ever  having  been  offered  to  them  or  the  public.  (Hg  450- 
-151) 

*****  *  * 

How  much  influence  was  asserted  by  the  CBDC  both  directly  and  indirectly 
and  just  what  form  that  assertion  took ;  the  role  of  Callaway  and  his  associates 
in  asserting  additional  influence  on  a  national  level  in  Washington,  D.C. ;  why 
local  Forest  Service  personnel  opposed  to  the  designs  of  the  CBDC  were  all 
transferred  between  the  formulation  of  the  preliminary  and  the  final  plans  and 
replaced  by  people  whose  only  apparent  advantage  was  their  lack  of  familiarity 
with  the  entire  matter ;  how  much  collusion  existed  on  the  part  of  high-level 
Forest  Service  personnel  with  the  CBDC  in  effectuating  a  reversal  of  policy  on 
the  matter ;  why  public  sentiment  on  the  matter  was  ignored  by  the  final  plan ; 
why  the  final  plan  inexplicably  reversed  earlier  local  and  national  policies  and 
completely  ignored  the  results  of  the  public  hearings  and  the  judgment  of  the 
experienced  local  Forest  Service  personnel ;  wiiat  further  machinations  of  the 
CBDC  will  be  condoned  by  the  Forest  Service  despite  public  sentiment  to  the 
contrary;  and  the  implications  for  the  people  of  the  this  (sic)  valley  and  their 
descendants  of  not  only  this  change  in  policy  regarding  Snodgrass  Mt.  but  also  of 
the  Forest  Service's  apparent  readiness  to  grant  carte  blanche  to  the  land  de- 
velopment aspirations  of  the  CBDC  and  its  subsidiaries — these  are  the  questions 
and  doubts  that  remain  even  after  the  issuance  of  the  final  Forest  Service  plan 
seemingly  resolved  the  affair  once  and  for  all.  (Hg.  452^153) 

*****  *  * 

1.  Discussion 

The  personnel  whose  transfers  are  questioned  in  the  Arber  memo- 
randum (Hg.  438-453)  are,: 

John  T.  Minow.  Mr.  Minow  was  the  forest  supervisor  of  the  Gun- 
nison National  Forest  throughout  the  period  during  which  the  tenta- 
tive plan  of  January  20,  1975,  was  being  prepared.  He  was  promoted 
and  reassigned  to  the  Denver  regional  office  as  Deputy  Director,  Range 
and  Wildlife  Management,  effective  March  16, 1975. 

Neil  A.  Edstrom.  Mr.  Edstrom  was  the  district  ranger  for  the 
Taylor  River  District  of  the  Gunnison  National  Forest  and  was  the 
line  officer  primarily  responsible  for  the  preparation  of  the  tentative 
plan.  He  was  reassigned  to  the  Animas  Ranger  District  of  the  San 
Juan  National  Forest  at  Durango,  Colo.,  effective  June  22,  1975. 

Douglas  A.  Larsen.  Mr.  Larsen  was  assigned  to  the  Gunnison  Na- 
tional Forest  as  a  forester  during  the  period  the  tentative  plan  was 
prepared,  and  worked  under  Ranger  Edstrom  as  one  of  the  principal 
developers  of  that  plan.  He  was  promoted  and  reassigned  as  a  forester 
to  the  Denver  regional  office  effective  July  20, 1975. 

Jimmy  R,  Wilkins.  Mi*.  TVilkins  replaced  Mr.  Minow  as  forest 
supervisor  of  the  Gunnison  National  Forest  effective  March  16,  1975. 
He  was  transferred  to  the  Gunnison  National  Forest  from  region  8  of 
the  Forest  Service  in  Atlanta,  Ga.,  and  is  the  responsible  official  for 
the  draft  environmental  impact  statement  and  East  River  unit  plan 
published  December  16, 1975. 

Stephen  R.  Pierce.  Mr.  Pierce  replaced  Mr.  Edstrom  as  district 
ranger  for  the  Taylor  River  District  of  the  Gunnison  National  For- 
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esrf  effective  July  6,  1975.  He  was  reassigned  to  Gunnison  from  the 
Boxelder  Job  Corps  Center,  Black  Hills  National  Forest,  S.  Dak. 

Charles  "Chuck"  Malone.  Mr.  Malone  is  an  employee  of  the  Soil 
Conservation  Service  of  the  Department  of  Agriculture*  He  served 
as  the  SCS  representative  in  Gunnison  during  the  period  the  tentative 
plan  was  being  prepared,  and  was  promoted  and  reassigned  to  Byers, 
Colo.,  as  district  conservationist  in  July  1975. 

The  subcommittee's  investigation  of  these  personnel  transfers  in- 
cluded a  thorough  examination  of  the  pertinent  Forest  Service  per- 
sonnel records,  field  interviews  with  the  individuals  involved,  their 
supervisors  in  the  Forest  Service,  the  Director  of  Personnel  Manage- 
ment Service  of  the  Denver  regional  office,  Mayor  Glass,  Judge  Levin, 
and  Mr.  Arber,  and  with  a  number  of  citizens  in  Crested  Butte,  Colo., 
who  were  identified  by  Mayor  Glass  and/or  Mr.  Arber  as  having 
knowledge  of  the  circumstances  attending  one  or  more  of  the  transfers. 

John  T.  Minow. — The  personnel  records  of  the  Forest  Service  show 
that  recruitment  for  the  position  to  which  Mr.  Minow  was  trans- 
ferred— Deputy  Director,  Division  of  Range  and  Wildlife  Manage- 
ment, region  2 — began  in  October  1974.  The  record  shows  that  on  Oc- 
tober 10,  1974,  the  Denver  regional  office  forwarded  a  request  to  the 
Washington  office  asking  that  Mr.  Minow  and  other  highly  qualified 
candidates  be  certified  for  consideration  for  the  position.  Minow's 
name,  along  with  five  others,  appears  on  a  certificate  of  candidates 
dated  November  5,  1974.  When  interviewed  by  the  staff,  Mr.  Minow 
stnted  that  he  first  learned  of  his  new  assignment  in  November  1974. 
His  promotion  and  reassignment  were  officially  approved  in  a  mem- 
orandum from  the  Washington  office  dated  January  7,  1975,  and  wras 
confirmed — effective  March  16,  1975 — in  a  further  memorandum  from 
the  Denver  regional  office  dated  January  14,  1975.  It  is  clear  that  Mr. 
Minow's  promotion  and  reassignment  preceded  the  release  of  the 
tentative  plan  on  January  20.  1975,  and  were  not,  therefore,  related  to 
the  conclusions  reached  in  that  document. 

Neil  A.  Edstrom. — District  Ranger  Edstrom  was  the  principal  au- 
thor of  the  tentative  plan  which  recommended  against  allocating 
Snodgrass  Mountain  for  immediate  expansion  of  the  winter  sports 
site.  As  such,  his  transfer  away  from  the  Gunnison  National  Forest 
was  the  subject  of  special  attention  throughout  the  subcommittee's 
inquiry.  Mayor  Glass,  during  his  interview  by  the  staff  in  Crested 
Butte,  called  attention  to  what  he  termed  community  concern  over 
Mr.  Edstrom's  transfer,  to  impressions  in  the  community  that  Ranger 
Edstrom  was  deeply  disappointed  over  his  transfer,  and  to  impressions 
in  the  community  that  Mr.  Edstrom's  transfer  may  have  resulted  from 
his  work  on  the  tentative  plan  and  because  of  pressures  from  Washing- 
ton. Mr.  Glass  stated  that  Ranger  Edstrom  had  indicated  to  him  some 
disappointment  over  his  transfer  that  it  was  well  known  in  the  com- 
munity that  Mr.  Edstrom  had  just  completed  the  construction  of  a 
new  house  and  that  the  move  was  a  "hassle"  for  him,  but  that  he 
(Glass)  had  not  direct  evidence  from  Mr.  Edstrom  or  elsewhere  that 
the  transfer  was  in  fact  related  to  his  wTork  on  the  tentative  plan  or  the 
result  of  outside  pressures.3  However,  Mayor  Glass  and  Mr.  Arber  did 
supply  the  names  of  several  persons  in  the  Crested  Butte  community 


3  The  report  of  Interview  with  Mayor  Class  Is  avallahle  in  committee  files. 


55 


with  whom  Kanger  Edstrom  was  supposed  to  have  discussed  the  rea- 
sons for  his  transfer.  The  suggestion  was  that  Mr.  Edstrom  had  dis- 
cussed his  unhappiness  over  his  transfer  with  these  witnesses  and  had 
said  or  intimated  that  it  was  somehow  related  to  his  work  on  the  tenta- 
tive plan.  The  people  named  were:  Mr.  Eon  Baar  of  Crested  Butte, 
Mr.  John  Steven  Kortz  of  Crested  Butte,  Mr.  Lynn  French  of  Crested 
Butte,  Mr.  Bruce  Bartleson  of  Gunnison,  and  Ms.  Faith  Stukey  of 
Crested  Butte. 

Each  of  these  individuals  was  interviewed.4  They  all  acknowledged 
that  they  were  friendly — or  acquainted  with — Mr.  Edstrom  and  that 
they  had  had  conversations  with  him  from  time  to  time.  None  of  them, 
however,  was  able  to  confirm  that  Mr.  Edstrom  had  said  that  his  trans- 
fer was  the  result  of  outside  pressure.  For  example,  Ms.  Stukey 
acknowledged  her  long  family  friendship  with  the  Edstroms,  and 
stated  that  she  was  aware  of  the  concerns  in  the  community  that  Mr. 
Erl strom  might  havre  been  transferred  due  to  outside  pressure  because 
of  his  stand  on  the  Snodgrass  Mountain  land  allocation  question.  She 
stated  that  she  had  had  many  conversations  with  Mr.  Edstrom  prior 
to  his  transfer  but  that  he  had  not  discussed  the  reasons  for  his  trans- 
fer with  her.  She  stated  further  that,  after  the  transfer  had  taken 
place,  she  asked  Mr.  Edstrom  whether  the  move  was  the  result  of  the 
stand  he  had  taken  on  the  Snodgrass  Mountain  question.  She  said  he 
responded  by  telling  her  that  it  was  not,  but  was  related,  instead,  to 
the  fact  that  he  had  been  in  Gunnison  for  some  9  years  and  that  under 
the  Forest  Service  rotation  system  his  transfer  had  been  "in  the  cards," 
and  that  he  was  relieved  to  "get  out  from  under'"  and  into  a  fresh 
assignment. 

Ranger  Edstrom's  own  testimony  on  the  point  during  the  subcom- 
mittee's hearings  was  as  follows : 

Senator  Haskell.  Did  you  ask  for  your  transfer? 
Mr.  Edstrom.  No,  sir,  I  did  not. 

Senator  Haskell.  Were  you  surprised  when  you  got  a  notice  to  transfer? 

Mr.  Edstrom.  Somewhat.  As  I  have  said  in  the  statement,  I  was  a  little  edgy. 
I  was  anticipating  and  I  had  been  for  some  time  because  of  the  tenor  of  other 
things  that  involved  Forest  Service  transfer  policies  and  things  like  that. 

I  had  indicated  a  transfer  in  writing  in  what  we  call  our  promotion  roster 
information  form  which  is  service-wide.  I  had  indicated  a  preference  in  there  of 
the  localities  that  I  wanted  to  go  to,  the  type  of  job  that  I  would  consider  aud  a 
time.  I  had  before  September  1975  or  if  it  didn't  happen  before  that,  that  I  would 
not  want  to  consider  one  for  another  3  years,  and  the  reason  behind  this  was 
to  keep  my  children  in  the  same  high  school.  But  it  so  happened  that  it  came 
that  summer  and  believe  it  or  not  you  couldn't  offer  me  a  better  location,  it  hap- 
pens, than  Durango. » 

Senator  Haskell.  We  don't  have  the  two  documents  or  at  least  we  can't  find 
them,  would  you  mind  letting  us  make  Xeroxes  of  them?  I  am  not  sure  what 
they  show  but  I  suspect  they  should  be  part  of  the  record.  I  have  no  further 
questions,  Mr.  Edstrom.  (Hg.  404) 

*  *  *  *  *  *  * 

Senator  McClure.  On  March  18  the  "Crested  Butte  Chronicle"  published  an 
article  to  which  reference  has  been  made.  I  assume  you  have  seen  that  article. 
On  page  2  of  that  article,  at  the  bottom  of  the  right-hand  column  or  near  the 
bottom  of  the  right  column,  it  contains  this  statement : 

"At  that  time,  Edstrom  had  complained  to  several  local  people  he  resented 
being  transferred,  and  felt  it  was  due  to  his  exercise  of  his  independent  judg- 
ment in  drawing  up  the  preliminary  East  River  plan.  He  had  said  he  felt  that 


4  The  reports  of  these  interviews  are  available  in  committee  files. 
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though  it  may  have  irked  his  superiors  the  plan  was  nonetheless  in  the  best 
interest  of  the  public." 

Did  you  complain  to  several  local  people  that  you  resented  being  transferred? 

Mr.  Edstrom.  Senator,  I  don't  recall  using  the  word  "resent"  or  "I  resent" 
being  moved.  I  said  yes.  I  said  it  willingly.  It  wns  at  a  bad  time. 

Senator  McClurk.  I  understand  it.  You  had  children  in  high  school.  You  had 
just  built  a  house.  Your  wile  was  expecting. 

Mr.  Edstrom.  The  baby  was  6  days  old  when  I  got  the  notice.  That  didn't  set 
too  well  but  we  weighed  this  decision  together  and  we  decided  in  the  best  inter- 
est of  career  development  and  our  personal  life  it  was  the  best  thing  to  do.  I 
would  like,  further.  Senator,  any  job  that  somebody  starrs  be  would  like  to 
finish  and  I  would  have  liked  to  finish  that  particular  job.  I  think  I  could  have 
done  it  and  iwssibly  easier  and  probably  quicker  and  hopefully  without  such 
a  tiling  as  this  hearing  happening. 

Senator  McClure.  Did  you.  in  conversations  to  several  local  people  say  that 
you  felt  it  was  due  to  your  exercise  of  independent  judgment  in  drawing  up  the 
preliminary  East  River  unit  plan? 

Mr.  Edstrom.  Thar,  again.  I  do  not  recall.  I  could  have  said  something  similar 
to  that  but  I  do  not  know  the  reasons.  Nobody  gave  me  a  reason  above  me  exactly 
why  I  was  transferred.  I  had  to  draw  my  own  conclusions. 

Senator  Haskell.  What  were  your  conclusions? 

Mr.  Edstrom.  I  had  been  there  an  awful  long  time  for  one.  Except  for  com- 
pleting the  East  River  unit  plan  everything  else  was,  I  would  say,  sort  of  staie. 
I  needed  a  new  challenge.  I  needed  the  type  of  ranger  district  that  was  f<  r 
further  career  development  if  that  is  the  way  I  chose  to  go  in  the  future.  The 
timing  was,  like  I  say,  wasn't  so  good  because  of  school  and  things  like  that. 

Senator  McClure.  I  know  that  it  is  a  little  difficult  for  you  and  I  don't  mean 
to  make  it  difficult  but  I  do  think  we  would  like  to  get  on  the  record,  if  we  can. 
whether  or  not  you  felt  that  your  formulation  of  the  plan  had.  in  some  way  caused 
a  retribution  by  your  superiors  in  the  Forest  Service  that  had  led  to  the  transfer. 

Mr.  Edstrom.  Nothing  that  I  know  that  was  spoken  to  me  would  substantiate- 
that. 

Senator  McClure.  Did  you  make  any  statements  to  people  that  you  felt  that 
way  at  that  time? 

Mr.  Edstrom.  I  don't  recall. 

Senator  McClure.  You  don't  recall  having  made  such  statements? 
Mr.  Edstrom.  No. 

Senator  McClure.  Did  you  then  feel  or  do  you  now  feel  that  you  were  trans- 
ferred or  that  a  portion  of  the  reason  for  your  transfer  was  the  controversy  over 
the  East  River  unit  plan? 

Mr.  Edstrom.  No.  (Hg.  513-ol4) 

The  record  discloses  that  the  average  tour  of  duty  for  a  district 
ranger  throughout  the  Forest  Service  ranges  from  4  to  5  years.  Mr. 
Edstrom  had  been  assigned  to  the  Gunnison  National  Forest  con- 
tinuously from  January  1966  to  June  1975 — a  period  of  some  9i/2  years. 
Under  the  Forest  Service  personnel  system  he  was  overdue  for  re- 
assignment. The  record  also  shows  that  from  January  1975  to  March 
1976,  29  out  of  76  district  rangers  in  the  Rocky  Mountain  region  were 
transferred  to  new  assignments.  Hanger  Edstrom  was  one  of  the  29. 

Douglas  R.  Larsen. — The  Forest  Service  personnel  records  show 
that  Mr.  Larsen  was  selected  for  his  transfer  and  promotion  to  the 
Regional  Office  in  Denver  from  a  certificate  of  eligible  candidates 
dated  May  13,  1975,  containing  the  names  of  four  eligible  people.  Mr. 
Larsen  was  ranked  second  in  the  list  and  was  selected  for  the  position 
only  after  the  man  ranked  first  had  been  offered  and  declined  the  job. 
The  records  also  show  that  Mr.  Larsen  had  applied  and  was  con^id- 
ered.  but  not  selected,  for  a  higher  grade  position  with  the  Nicolet 
National  Forest  in  Wisconsin  in  the  spring  of  197*.  Larsen  had  been 
as  signed  to  the  Gunnison  National  Forest  since  1966.  In  his  interview 
with  staff  he  stated  that  the  reason  for  his  transfer  was  organiza- 
tional :  that  in  view  of  his  long  tenure  at  Gunnison  he  was  due  for  a 
move;  that  he  had  always  held  himself  available  for  transfer;  that 
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when  the  position  he  now  occupies  at  the  regional  office  in  Denver 
became  available  he  had  the  experience  and  was  highly  rated  for  it ; 
and  that  the  move  was  a  promotion  and  a  desirable  one  for  him.  Mr. 
Larsen  also  stated  that  there  is  no  basis  for  the  allegation  that  his 
transfer  was  somehow  related  to  his  work  on  the  tentative  plan.5 

Jimmy  R.  Wilkins. — The  personnel  records  show  that  Mr.  Wilkins 
was  selected  to  replace  Mr.  Minow  as  Forest  Supervisor  of  the  Gun- 
nison National  Forest  and  that  he  accepted  the  position  prior  to  Decem- 
ber 18,  1974.  Notice  of  his  transfer  from  Atlanta.  Ga.,  to  the  Gunnison 
National  Forest  was  published  on  January  16, 1975.  The  arrangements 
for  this  transfer  were  completed  prior  to  the  release  of  the  tentative 
plan  on  January  20, 1975. 

Mr.  Wilkins  had  been  with  the  Forest  Service  continuously  since 
1956.  The  great  majority  of  his  service  had  been  in  Forest  Service 
assignments  in  the  States  of  Oregon  and  Washington  and  elsewhere 
in  the  Northwest.  He  was  assigned  a  position  as  group  leader  in  range 
management  at  Atlanta,  Ga.,  in  1972.  And,  as  noted  above,  he  accepted 
his  transfer  to  the  Gunnison  National  Forest  late  in  1974,  to  be  effec- 
tive March  16,  1975.  There  is  no  evidence  that  Mr*  Wilkins  was  in  any 
way  acquainted  with  Mr.  Callaway  or  anyone  else  associated  with 
CBDC  during  his  service  in  Atlanta. 

Stephen  R.  Pierce. — Forest  Service  personnel  records  show  that  Mr. 
Pierce  was  reassigned  in-grade  to  the  Gunnison  National  Forest  from 
the  Boxelder  Job  Corps  Center,  Black  Hills  National  Forest,  S.  Dak., 
effective  July  6, 1975.  He  was  Assistant  Director  of  the  Job  Corps  Cen- 
ter and  had  served  there  since  November,  1970.  His  earlier  Forest  Serv- 
ice assignments  included  posts  at  the  Ozark-St.  Francis  National  Forest 
in  Arkansas,  the  national  forests  in  Mississippi  and  Alabama,  the 
Washaton  and  Cherokee  National  Forests  in  Tennessee.  He  is  a  native 
of  Pittsburgh,  Pa.,  and  a  graduate  in  Forestry  from  Penn  State 
University.  He  has  approximately  22  years  service  in  the  Forest 
Service  (Hg.  518-520) .  In  his  interview  by  staff,  Mr.  Pierce  stated  that 
he  had  been  in  his  assignment  at  the  Boxelder  Job  Corps  Center  for 
some  4!/2  years,  about  the  limit  for  a  Forest  Service  official  to  remain 
in  one  place;  that  he  desired  to  get  back  into  forest  administration; 
that  he  had  requested  a  line  assignment  prior  to  his  transfer :  that  he 
was  highly  rated  for  and  desired  such  a  position  for  career  develop- 
ment purposes  (report  of  interview,  Hg.  520-524).  Pierce  was  selected 
for  the  district  ranger  position  at  the  Taylor  River  district  by  Mr. 
Jimmy  R.  Wilkins,  the  forest  supervisor.  In  his  interview  by  the  staff, 
Mr.  Wilkins  stated  that  he  chose  Mr.  Pierce  after  receiving  a  certificate 
of  eligible  candidates;  that  he  had  received  a  very  good  report  from 
Mr.  Pierce's  former  supervisor  before  making  his  selection ;  and  that 
he  found  him  to  be  well-qualified.6 

There  is  no  evidence  that  Mr.  Wilkins  and  Mr.  Pierce  knew  one 
another  prior  to  Mr.  Pierce's  transfer.  Nor  is  there  any  evidence  that 
Mr.  Pierce  was  in  any  way  acquainted  with  Mr.  Callaway  or  anyone 
else  associated  with  CBDC  prior  to  his  move  to  the  Gunnison 
National  Forest. 

Charles  "Chuck"  M alone. — As  noted  above,  Mr.  Malone  is  not  a 
Forest  Service  employee.  He  is  employed  by  the  Soil  Conservation 


5  The  report  of  interview  of  Mr.  Larsen  Is  available  in  committee  files. 
8  The  report  of  interview  of  Mr.  Wilkins  is  available  in  committee  files. 
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Service  of  the  Department  of  Agriculture  and  was  assigned  to  the 
SrS  office  in  Gunnison,  Colo.,  site  of  the  Taylor  River  District 
office,  Gunnison  National  Forest,  during  the  time  the  tentative  plan 
was  being  prepared.  He  was  reassigned  and  promoted  to  the  position 
of  District  Conservationist  at  the  SCS  office  in  Byers,  Colo.,  in  July, 
1975,  Mr.  Malone  was  interviewed  by  telephone  on  March  21,  1975, 
and  apprised  of  the  suggestion  contained  in  the  Arbor  memorandum 
that  his  transfer  may  have  been  related  to  his  involvement  in  the 
formulation  of  the  tentative  plan.  He  advised  the  staff  as  follows: 
that,  if  his  transfer  was  related  in  some  way  to  the  tentative  plan, 
he  had  no  knowledge  of  that  fact;  that,  while  in  Gunnison,  his  in- 
volvement with  the  tentative  plan  was  related  to  soil  conservation 
matters  and  matters  of  interest  to  the  local  livestock  growers;  that  the 
Crested  Butte  ski  area/Snodgrass  Mountain  element  of  the  overall 
plan  was  of  only  minor  significance  relative  to  his  field  of  responsi- 
bility; and  that  his  concern  with  it  was  minor.  Mr.  Malone  stated 
that  lie  has  no  knowledge  whether  his  or  other  personnel  transfers 
from  Gunnison  were  politically  influenced.7 

2.  Conclusions 

The  record  before  the  subcommittee  does  not  support  the  suggestion 
that  Messrs.  Minow,  Edstrom,  and  Larsen  were  transferred  away 
from  the  Gunnison  National  Forest  because  of  their  work  on  the 
tentative  plan  of  January  20,  1975.  Nor  does  it  support  the  suggestion 
that  Mr.  Wilkins  and  Mr.  Pierce  were  transferred  in  to  complete 
the  East  River  unit  plan  because  they  were  somehow  more  amenable 
to  making  a  land  allocation  decision  for  Snodgrass  Mountain  which 
would  favor  expansion  of  the  Crested  Butte  ski  area.  The  record  is 
also  devoid  of  any  evidence  that  any  of  these  personnel  actions  re- 
sulted from  outside  pressures  exerted  on  the  Forest  Service  by  Secre- 
tary Callaway  or  someone  on  his  behalf.  Rather,  the  subcommittee 
is  satisfied  that  the  personnel  transfers  in  question  were  made  in  the 
ordinary  course  of  Forest  Service  business  to  meet  the  needs  of  the 
agency  and  the  career  development  objectives  of  the  Forest  Service 
personnel  management  system. 

At  the  same  time,  the  subcommittee  has  serious  misgivings  con- 
cerning a  personnel  management  system  that  permits  such  a  complete 
change  of  key  personnel  in  the  midst  of  the  preparation  of  a  unit 
plan  such  as  the  East  River  unit  plan.  Forest  Supervisor  Minow, 
District  Ranger  Edstrom,  and  Forester  Larsen  had  participated  in 
and  were  responsible  for  the  East  River  unit  planning  process  since 
its  inception  in  1973.  Under  Ranger  Edstrom's  leadership  there  had 
been  three  separate  planning  phases  involving  extensive  community 
participation.  The  tentative  plan  of  January  20,  1975,  and  the  public 
meetings  on  February  4  and  5,  1975,  were  further  steps  in  a  planning 
process  that  had  emphasized,  and  that  had  been  marked  by  close 
attention  to,  public  involvement  and  the  views  of  the  county  and  other 
local  governments  in  the  area.  According  to  the  record,  there  was  no 
further  general  public  participation  in  the  planning  process  after 
February,  1975. 

Shortly  after  the  issuance  of  the  tentative  plan  and  the  public 
meetings  on  the  document,  Messrs.  Minow,  Edstrom  and  Larsen,  the 


7  The  report  of  interview  of  Mr.  Malone  is  available  in  committee  files. 
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Forest  Service's  principal  representatives  during  more  than  2  years 
of  planning  and  people  well  known  to  the  community  and  thoroughly 
conversant  with  the  public's  participation  in  the  planning  process, 
were  transferred  away.  As  the  planning  process  entered  its  final  stage, 
the  East  Kiver  unit  plan  became  the  responsibility  of  newly  assigned 
personnel  unknown  to  the  Gunnison  County  and  Crested  Butte  com- 
munities and  unfamiliar  with  the  planning  issues  in  the  East  River 
Unit.  These  newly  arrived  officials,  despite  their  lack  of  familiarity 
with  the  community's  views  concerning  the  future  of  the  planning 
unit,  did  not  seek  any  additional  public  participation.  The  critical 
change  in  the  Snodgrass  Mountain  land  allocation  decision  was  simply 
presented  to  the  public  first  in  a  November  1975,  meeting  between 
county  and  local  goverment  officials  and  the  regional  forester  and 
forest  supervisor — a  meeting  called  not  at  the  request  of  the  Forest 
Service  but  at  the  request  of  the  Gunnison  County  commissioners — 
and,  second,  in  the  East  River  unit  plan  and  draft  environmental 
impact  statement  published  on  December  16,  1975. 

Irrespective  of  the  merits  of  the  decisions  made  in  the  East  River 
unit  plan,  the  subcommittee  has  reached  two  conclusions  concerning 
the  personnel  management  system  which  determined  who  made  those 
decisions.  First,  the  quality  of  those  decisions  was  unnecessarily 
threatened  by  the  failure  to  maintain  in  place  any  personnel  who 
could  provide  continuity  to  the  planning  process  by  informing  the 
newcomers  of  the  facts  concerning,  and  the  public's  perception  of, 
the  planning  unit.  Second,  the  unexplained  transfer  of  all  key  per- 
sonnel late  in  the  planning  process  when  important  planning  recom- 
mendations were  soon  to  be  placed  in  final  form  certainly  lay  the 
groundwork  for  suspicion,  rumor,  and  surmise  (as  evidenced  by  the 
Arber  memorandum  (Hg.  438)  and  the  testimony  of  Mayor  Glass 
before  the  subcommittee  (Hg.  391,  395)). 

C.  THE  THIRD  ALLEGATION  I  WAS  IMPROPER  INFLUENCE  OR  PRESSURE 
BROUGHT  TO  BEAR  DURING  THE  EAST  RIVER  UNIT  PLANNING  PROCESS 
TO  AFFECT  THE  OUTCOME  THEREOF  IN  A  MANNER  FAVORABLE  TO  CBDC 
BY  SECRETARY  CALLAWAY  OR  SOMEONE  ON  HIS  BEHALF  IN  WASHINGTON, 
D.C.?  WTAS  THE  ULTIMATE  REVERSAL  OR  ALTERATION  IN  THE  LAND 
ALLOCATION  PROPOSAL  FOR  SNODGRASS  MOUNTAIN  THE  RESULT  OF  IM- 
PROPER INFLUENCE  OR  PRESSURE? 

As  previously  noted  in  this  report,  in  proposing  that  some  2,000 
acres  of  national  forest  land  on  Snodgrass  Mountain  be  allocated 
for  winter  sports  development  and,  thus,  made  available  for  expan- 
sion of  the  Crested  Butte  ski  area,  the  East  River  unit  plan  and  draft 
environmental  impact  statement  published  by  the  Forest  Service  on 
December  16,  1975,  differed  markedly  from  the  tentative  plan  re- 
leased on  January  20,  1975.  The  tentative  plan  would  not  have  allo- 
cated Snodgrass  for  winter  sports  or  other  development  at  the  present 
time.  The  issue  considered  in  this  branch  of  the  subcommittee's  inquiry 
is  whether  this  change  in  position  may  have  been  brought  about  as  a 
result  of  pressures  improperly  exerted  on  the  Forest  Service  by  or 
on  behalf  of  the  proponents  of  the  Snodgrass  Mountain  expansion 
following  the  release  of  the  tentative  plan  on  January  20,  1975. 
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Of  the  allegations,  this  third  allegation  was  the  most  extensively 
covered  by  the  media,  the  most  thoroughly  discussed  by  the  Arber 
memorandum  (Hg.  438),  and  the  most  important  from  the  standpoint 
of  the  integrity  of  the  Forest  Service's  planning  policies  and 
procedures. 

The  Arber  Memorandum 

The  Arber  memorandum  is  a  wide-ranging,  critical  commentary, 
presenting  its  authors'  views  and  conclusions  respecting  various  ac- 
tivities of  CBDC  and  Mr.  Callaway  in  the  Crested  Butte  community. 
Much  of  the  material  has  no  direct  bearing  on,  or  probative  value 
concerning,  the  question  whether  improper  influence  was  exerted  on 
the  Forest  Service  to  alter  the  Snodgrass  Mountain  land  allocation 
proposal  in  the  tentative  plan.  For  example,  the  memorandum  dwells 
in  some  detail,  and  is  highly  critical  of  an  unsuccessful  effort  by 
Mr.  Callaway  and  Mr.  Walton  some  years  ago  to  obtain  Gunnison 
County  zoning  approval  for  a  recreational  development  known  as 
"Mountainlair"  on  land  located  some  6  miles  away  from  the  Crested 
Butte  ski  area.  The  material  suggests  that,  following  this  effort, 
CBDC  became  intimately  involved  in  the  incorporation  under  Colo- 
rado law  of  a  new  municipality — the  town  of  Mt.  Crested  Butte — 
which  is  located  some  2  miles  from  the  town  of  Crested  Butte  and 
which  has  annexed  within  its  borders  land  at  the  base  of  Snodgrass 
Mountain  owned  by  the  corporation.  The  charge  is  that  Mt.  Crested 
Butte  is  a  "company  town"  and  was  created  by  CBDC  to  insure  that 
Gunnison  County  could  not  again  use  its  zoning  authority  to  frustrate 
CBDC's  development  plans. 

The  essential  thrust,  and  criticism,  of  the  Arber  memorandum  is 
that  CBDC  and  Mr.  Callaway  are  basically  land  developers  and  only 
secondarilv  interested  in  the  operation  of  the  Crested  Butte  ski  area, 
and  that  they  will  take  questionable  or  improper  steps  to  achieve  their 
land  sales  objectives.  The  memorandum  contends  that  CBDC  has 
serious  financial  problems;  that  revenues  from  ski  area  operations  are 
insufficient  to  meet  the  corporation's  financial  obligations;  and  that 
it  is  financially  imperative  that  CBDC  obtain  expansion  of  the  ski 
area  in  order  to  enhance  the  value  and  marketability  of  land  at  the 
base  of  Snodgrass  Mountain  owned  by  the  corporation.  The  ultimate 
suggestion  is  that,  confronted  with  the  tentative  plan's  proposal  not 
to  allocate  Snodgrass  Mountain  for  ski  area  development  in  the  near 
future,  Secretary  Callaway  brought  improper  pressures  to  bear  on  the 
Forest  Service  to  effect  the  expansion  recommendation  included  in  the 
East  River  unit  plan.  The  following  excerpt  from  the  Arber  memoran- 
dum contains  its  authors'  description  and  characterization  of  the  situ- 
ation as  they  viewed  it  following  the  release  of  the  tentative  plan : 
******* 

Reports  of  private  meetings  between  CBDC  executive  personnel  and  Forest 
Service  personnel  began  leaking  out,  the  reports  being  to  the  effect  of  some 
heavy  pressure  being  brought  to  bear  on  the  men  responsible  for  this  momentous 
decision.  These  continued  for  some  period,  with  Forest  Service  personnel  from 
time-to-time  confirming  the  existence  of  personal  pressure  exerted  on  them  to 
prove  more  flexible  vis-a-vis  CBDC  demands. 

What  happened  next  is  difficult  to  document  at  the  present  time  and  it  is 
here  that  an  investigation,  if  these  facts  are  deemed  to  warrant  one,  should 
focus  itself.  One-by-one,  the  local  personnel  involved  in  the  formulation  of  the 
Forest  Service's  preliminary  plan  for  the  East  River  planning  unit  were  trans- 
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ferred  out  of  service  in  Gunnison  County,  and  incidentally,  out  of  any  role  in 
the  formulation  of  the  final  official  plan.  (Hg.  449-450) 

******* 

As  the  scenario  was  being  played  out,  further  indication  [in  addition  to  the 
personnel  transfers]  of  mysterious  and  unexplained  changes  in  Forest  Service 
policy  regarding  the  development  of  Snodgrass  and  general  amenability  to  the 
plans  of  the  CBDC  began  to  reveal  themselves  in  strange  ways.  Reports  of 
private  meetings  between  Walton  of  the  CBDC  and  William  Lucas,  Regional 
Forest  Manager  in  Denver,  began  to  surface.  Naturally  guarded  but  yet  clear 
statements  by  transferred  Forest  Service  personnel  to  local  residents  warning 
them  to  be  alert  to  the  dangers  of  political  meddling  and  manipulation  on  the 
question  of  Snodgrass  Mt.  development  began  to  emerge.  Even  the  newly 
arrived  Forest  Service  personnel,  in  their  own  innocence,  began  dropping  hints 
of  "rumblings  on  high  in  Washington"  where  Callaway  was  terminating  his 
stint  as  Secretary  of  the  Army  and  assuming  the  perhaps  even  more  influential 
post  of  President  Gerald  Ford's  1976  campaign  manager.  Lucas  appeared  at  a 
meeting  in  Gunnison  County  and  revealed  even  more  that  the  Forest  Service  was 
shifting  its  stance  in  regard  to  the  Snodgrass  Mt.  question,  even  though 
that  appeared  to  so  clearly  violate  the  spirit  of  the  principles  upon  which  Forest 
Service  decisions  of  this  type  were  to  have  been  made. 

*  *  *  *  *  *  * 

In  the  meantime,  the  CBDC  announced  its  final  plans  for  development  of  the 
North  Village  complex,  which,  as  stated  before,  would  depend  for  its  successful 
land  sales  on  development  of  corresponding  lifts  on  Snodgrass  Mt.  Jacob- 
sen  of  Crested  Butte  Realty  Co.  continued  to  boast  that  his  outfit  would  soon  be 
offering  lots  for  sale  in  that  complex  despite  the  results  of  the  preliminary 
Forest  Service  plan  being  opposed  to  the  development  of  Snodgrass  Mt. 
George  Stowell,  mountain  manager  for  the  CBDC,  spent  a  substantial  portion  of 
the  summer  with  a  CBDC  work  crew  on  Snodgrass  Mountain  laying  out  lift 
lines  and  ski  trails  in  rather  obvious  disregard  for  the  fact  that  the  preliminary 
Forest  Service  plan  had  denied  permission  to  the  CBDC  to  expand  in  that 
direction.  Many  employees  of  the  CBDC  seemed  to  know  something  the  public 
did  not  and  continued  to  act  accordingly  despite  the  issuance  of  the  preliminary 
plan.  And  all  the  while,  clues  that  they  were  better  informed  than  the  public, 
who  thought  and  spoke  in  apparent  reliance  on  the  preliminary  plan,  were 
coming  to  light. 

At  a  meeting  in  Gunnison  called  by  the  Forest  Service  to  precede  release  of 
their  final  plan  on  the  East  River  Planning  Unit,  which  would  of  course  settle 
in  one  way  or  other  the  Snodgrass  Mt.  expansion  question,  even  more  signs  that 
the  Forest  Service,  or  at  least  someone  in  a  position  of  influence  within  or  over 
that  agency,  had  managed  mysteriously  to  turn  things  about,  came  out.  Those 
in  attendance  at  the  meeting  were  somewhat  surprised  to  see  how  full  a  circle 
the  Forest  Service  had  come  in  declaring  its  almost  total  amenability  to  the 
desires  of  the  CBDC  on  Snodgrass  Mt.  It  was  also  at  that  time  that  local  per- 
sonnel became  alarmed  over  the  matter,  an  alarm  shared  by  U.S.  Senator  Floyd 
Haskell  of  Colorado,  who  was  close  to  this  point  in  time  informed  of  the  un- 
usual circumstances  surrounding  the  impending  release  of  the  final  Forest  Serv- 
ice plan. 

On  November  30,  the  string  was  played  out.  Phase  Two  of  the  CBDC's  efforts 
to  clear  additional  property  for  development  and  thereby  raise  much-needed 
capital  for  further  operations  was  complete  and  must,  from  this  vantage  point, 
be  adjudged  an  utter  success.  The  Forest  Service  that  day  released  its  final  plan 
for  the  East  River  Planning  Unit,  designating  Snodgrass  Mt.  as  land  to  be  set 
aside  for  development  by  the  CBDC  as  a  ski  area.  To  even  further  crystallize  just 
how  far  the  Forest  Service  had  come  from  the  original  position  adopted  by  the 
preliminary  plan,  the  final  plan  also  totally  adopted  the  CBDC's  master  plan 
for  the  proposed  North  Village  Complex,  a  degree  of  Forest  Service  compliance 
which  it  is  doubtful  even  the  CBDC  had  fully  anticipated. 

How  much  influence  was  asserted  by  the  CBDC  both  directly  and  indirectly 
and  just  what  form  that  assertion  took;  the  role  of  Callaway  and  his  associates 
in  asserting  additional  influence  on  a  national  level  in  Washington,  D.C. ;  why 
local  Forest  Service  personnel  opposed  to  the  designs  of  the  CBDC  were  all 
transferred  between  the  formulation  of  the  preliminary  and  the  final  plans 
and  replaced  by  people  whose  only  apparent  advantage  was  their  lack  of  famili- 
arity with  the  entire  matter ;  how  much  collusion  existed  on  the  part  of  high- 
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level  Forest  Service  personnel  with  the  CBDC  in  effectuating  a  reversal  of  policy 
on  the  matter;  why  public  sentiment  on  the  matter  was  ignored  by  the  final 
plan ;  why  the  final  plan  inexplicably  reversed  earlier  local  and  national  policies 
and  completely  ignored  the  results  of  the  public  hearings  and  the  judgment 
of  the  experienced  local  Forest  Service  personnel;  what  further  machinations 
of  the  GBDC  will  be  condoned  by  the  Forest  Service  despite  public  sentiment 
to  the  contrary;  and  the  implications  for  the  people  of  the  valley  and  their 
descendants  of  not  only  this  change  in  policy  regarding  Snodgrass  Mt.  but  also 
of  the  Forest  Service's  apparent  readiness  to  grant  carte  blanche  to  the  land 
development  aspirations  of  the  CBDC  and  its  subsidiaries — these  are  the  ques- 
tions and  doubts  that  remain  even  after  the  issuance  of  the  final  Forest  Service 
plan  seemingly  resolved  the  affair  once  and  for  all.  Perhaps  even  more  impor- 
tant, what  does  this  isolated  incident  say  of  the  U.S.  National  Forest  Service  and 
for  the  manner  in  which  its  purports  to  manage  and  conserve  our  national 
physical  resources  under  the  terms  of  a  public  trust  granted  them  by  the 
American  public? 

For  all  of  the  foregoing  reasons  and  all  the  doubts  that  have  arisen  in  our 
own  individual  minds  by  the  events  within  this  chronology  as  we  have  witnessed 
them,  that  we  feel  justified  in  relaying  this  information  with  a  request  that  the 
matter  of  Snodgrass  Mt.  and  its  development  by  the  CBDC  be  the  subject 
of  a  far-reaching  investigation  to  be  conducted  impartially.  This  request  is 
made  in  the  hope  its  result  will  either  lay  these  doubts  finally  to  rest  or  confirm 
and  vindicate  all  the  doubts  and  suspicions  which  honest  men  have  had  to  ac- 
knowledge have  intruded  themselves  profoundly  and  implacably  into  their 
consciousnesses  during  the  course  of  being  witnesses  to  this  unsettling  episode. 
(Hg.  451^53) 

1.  Discussion 

The  record  before  the  subcommittee  is  as  follows : 

1.  On  January  22,  1975,  following  receipt  of  Ranger  Edstrom's  let- 
ter informing  him  of  the  tentative  plan's  recommendation — contrary 
to  CBDC's  interests — not  to  allocate  Snodgrass  Mountain  to  winter 
sports  development  at  the  present  time,  Mr.  Ralph  O.  Walton,  CBDC's 
president,  and  brother-in-law  of  the  Secretary  of  the  Army  Callaway, 
telephoned  the  Secretary  of  the  Army  Callawray  at  his  office  in  the 
Pentagon  and  apprised  the  Secretary  of  the  recommendation  (Hg. 
555-556).) 

2.  On  the  same  day,  January  22,  1975,  Secretary  Callaway  tele- 
phoned Mr.  Richard  A.  Ashworth,  Deputy  Under  Secretary,  Depart- 
ment of  Agriculture,  and  requested  that  someone  be  asked  to  look  into 
the  situation.  Mr.  Walton's  call  to  Secretary  Callaway  and  Mr.  Calla- 
way's call  to  Deputy  Under  Secretary  Ashworth  are  discussed  in  the 
following  memorandum  to  the  file  prepared  at  the  time  by  Mr. 
Callaway  (App.  268)  : 

January  22, 1975. 

Memorandum  for  the  record  : 

Ralph  Walton  called  me  on  the  twenty-second  of  January  indicating  that  the 
Forest  Service,  in  direct  contradiction  to  what  we  had  been  clearly  told,  by  John 
Minow,  Forest  Supervisor  from  Delta,  Colorado,  has  put  a  condition  in  their 
East  River  planning  document  that  Snodgrass  Mountain  is  excluded  because  the 
Crested  Butte  Ski  Area  has  no  need  for  additional  capacity  for  ten  years.  The 
document  was  written  by  Neil  Edstrom,  District  Ranger. 

At  Ralph's  request,  I  called  Richard  Ashworth  to  tell  him  that  I  would  appre- 
ciate it  if  someone  could  look  at  this  clearly  on  its  merits.  This  goes  against  the 
•assurances  that  we  have  been  given  by  the  Forest  Service  since  1971  and  would 
put  us  in  an  extremely  awkward  position  with  our  lenders  and  others  that  we 
have  talked  to  relying  on  the  previous  assurances  by  the  Forest  Service. 

I  made  it  very  clear  to  Richard  Ashworth  that  I  did  not  want  any  special 
favors  and  that  we  thought  this  should  be  judged  on  its  merits  only  but  that  we 
felt  we  had  a  very  strong  case  on  the  merits. 

H.H.C. 
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During  their  appearances  before  the  subcommittee  both  Mr.  Minow 
(forest  supervisor,  Gunnison  National  Forest,  during  preparation 
of  the  tentative  plan)  and  Mr.  Callaway  were  questioned  closely 
concerning  this  memorandum.  Asked  if  he  had  ever  told  or  assured 
anyone  connected  with  CBDC  that  Snodgrass  Mountain  would  be 
allocated  for  winter  sports  development  in  the  tentative  plan,  Mr. 
Minow  testified  that  there  had  been  discussions  with  CBDC  on  that 
point.  He  stated  that,  while  he  had  believed  all  along  that  the  alloca- 
tion of  the  mountain  for  expansion  of  the  winter  sports  site  should  be 
considered  as  one  of  the  land  use  options  during  the  planning  process, 
he  felt  that,  at  the  time  the  matter  was  discussed,  the  Forest  Service 
lacked  sufficient  information  to  assure,  and  had  not  assured,  CBDC 
that  this  would  be  the  option  recommended  in  the  tentative  plan  (Hg. 
238-239). 

Mr.  Callaway  agreed  that  he  had  been  given  no  such  commitment 
by  Mr.  Minow  (Hg.  558).  He  explained  that  the  word  "assurances" 
used  in  his  memorandum  referred  to  a  feeling  shared  by  himself  and 
Mr.  Walton  based  on  several  years  of  discussions  with  the  Forest 
Service  that  the  allocation  of  Snodgrass  Mountain  for  ski  area  de- 
velopment would  be  fully  considered  as  part  of  the  East  River  unit 
plan.  He  testified  that  CBDC  had  never  been  assured  that  a  permit 
for  Snodgrass  would  be  approved,  but  that  as  a  result  of  a  course 
of  dealings  with  the  Forest  Service  the  corporation  felt  assured  that 
the  matter  would  be  dealt  with  fully  and  disposed  of  in  the  East 
River  unit  plan  (Hg.  287-288). 

Mr.  Callaway  stated  that  in  his  view  the  effect  of  the  tentative 
plan  would  have  been  to  defer  for  years  a  decision  on  the  basic  ques- 
tion whether  Snodgrass  Mountain  is  to  be  made  available  as  a  winter 
sports  site  (Hg.  569).  Both  he  and  Mr.  Walton  testified,  and  the 
record  makes  it  clear,  that  CBDC  had,  since  its  inception,  envisaged  the 
ultimate  expansion  of  the  Crested  Butte  ski  area  to  Snodgrass  Moun- 
tain. Their  position  before  the  Forest  Service  and  during  the  subcom- 
mittee's hearings  was  that  a  final  decision  whether  to  allocate  the  moun- 
tain for  ski  area  development  is  essential  if  CBDC  is  to  be  able  to 
plan  for  the  future  (Hg.  572). 

3.  According  to  the  daily  log  of  telephone  calls  maintained  by  Sec- 
retary Callaway's  secretaiy,  in  addition  to  the  call  to  Deputy  Under 
Secretary  Ashworth  on  January  22, 1975,  Secretary  Callawav,  during 
his  tenure  as  Secretary  of  the  Army  (May  15,  1973,  through  July  3, 
1975),  placed  56  calls  to  Mr.  Walton  and  4  to  Mr.  Ashworth;  and  re- 
ceived 30  calls  from  Mr.  Walton  and  4  from  Mr.  Ashworth.  From  the 
date  of  issuance  of  the  tentative  plan  (Jan.  20, 1975)  to  his  resignation 
Secretary  Callaway  placed  17  calls  to  Mr.  Walton  and  3  to  Mr.  Ash- 
worth, and  received  9  calls  from  Mr.  Walter  and  3  from  Mr.  Ashworth. 
The  Department  of  Army  logs  do  not  record  the  purpose  of  context 
of  these  calls,  merely  the  fact  that  a  call  was  made  or  received,  and 
the  names  of  the  parties. 

The  subcommittee  endeavored  during  its  hearings  to  ascertain 
whether  these  telephone  contacts  were  related  to  CBDC's  problems 
with  the  tentative  plan.  Mr.  Callaway  acknowledged,  as  noted  in  his 
memorandum  for  the  record  (above),  that  he  called  Mr.  Ashworth 
on  January  22,  1975,  and  asked  that  he  undertake  to  have  someone 
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review  the  Forest  Service  proposal  concerning  Snodgrass  Mountain 
contained  in  the  tentative  plan.  He  also  stated  that  it  had  been  his 
habit  to  call  Walton  once  a  week,  and  usually  twice  a  week,  to  check 
on  whatever  problems  the  ski  area  might  be  having,  snow  conditions, 
the  number  of  skiers  using  the  area,  and  similar  matters ;  that  his  pur- 
pose was — in  effect — to  keep  in  touch  with  the  business  (Hg.  563). 
The  logs  record  calls  to  Secretary  Callaway  from  Deputy  Under  Sec- 
retary Ash  worth  on  January  23,  May  12,  and  July  2,  1975,  and  calls 
from  Mr.  Callaway  to  Mr.  Ashworth  on  May  5  and  July  2.  Concern- 
ing Secretary  Callaway's  call  to  him  of  January  22,  Deputy  Under 
Secretary  Ashworth  testified : 

Mr.  Ashworth.  Yes,  sir,  my  notes  indicate  that  I  had  gotten  a  call  from  Mr. 
Callaway  and  he  had  received  information  that  Snodgrass  Mountain  had  heen 
left  out  of  the  draft  plan  and  he  was  concerned  that  the  draft  report  said 
there  was  no  need  for  expansion  to  Crested  Butte  for  the  next  10  years  and  he 
felt  that  was  incorrect.  My  recollection  is  that  he  recited  an  increase  in  the 
number  of  skiers  over  the  past  year,  I  think  he  said  he  had  a  100  percent  in- 
crease, and  that  he  felt  everything  environmentally  that  needed  to  be  done  had 
been  done. 

My  notes  don't  show  exactly  what  I  did.  I  probably  would  have  discussed 
the  inquiry  with  the  Under  Secretary  and  then  followed  through  with  just 
an  inquiry  to  the  Forest  Service  as  to  what  the  situation  was  and  if  I  got  the 
information  I  would  have  called  him  back. 

That  was  my  course,  if  someone  called  me  I  did  my  best  to  be  responsive  as 
to  their  inquiry  to  get  the  information  they  wanted.  (Hg.  172) 

Mr.  Ashworth  acknowledged  that  he  had  called  Secretary  Callaway 
on  January  23.  Asked  to  whom  he  had  talked  following  the  Secretary's 
call  and  prior  to  his  call  back,  Mr.  Ashworth  responded : 

Mr.  Ashworth.  My  procedure  would  be  to  call  the  Office  of  the  Chief.  If  the 
Chief  was  out  I  would  call  the  next  man  in  line,  who  was  acting,  which  would 
have  been  the  Associate  Chief.  Then  we  go  down  the  pecking  order,  if  the  As- 
sociate Chief  was  out,  whoever  was  Acting  Chief  that  day  and  ask  him  for 
information.  (Hg.  173) 

Concerning  Secretary  Callaway's  call  to  him  of  May  5,  and  his  calls 
to  the  Secretary  of  May  12  and  July  2,  Mr.  Ashworth  stated  that  he 
had  tried  to  check  his  notes  and  could  find  no  definite  indication  what 
the  calls  were  about ;  that,  while  he  could  not  be  positive,  it  was  his 
best  recollection  that  the  calls  were  unrelated  to  the  East  River  unit 
planning  process  (Hg.  174).  Mr.  Callaway  testified  that  he  had  no 
recollection  of  the  substance  of  his  phone  conversation  with  Deputy 
Under  Secretary  Ashworth  on  January  23  (Hg.  562).  He  stated  that 
his  phone  call  of  January  22  to  Mr.  Ashworth  was  the  last  recollec- 
tion he  had  of  anything  he  did  on  his  own  initiative  concerning  the 
East  River  unit  planning  process  (Hg.  564).  Mr.  Callaway  also  had 
no  recollection  of  the  other  recorded  calls  between  himself  and  Dep- 
uty Secretary  Ashworth.  He  testified  that  it  was  his  practice  to  write 
memoranda  to  his  files  on  such  calls;  that  he  was  unable  to  locate 
any  such  records;  and  that,  if  the  recorded  phone  conversations  with 
Ashworth  did  relate  to  Crested  Butte,  he  recalls  nothing  about  thorn 
(Hg.  565). 

As  previously  noted,  in  addition  to  the  telephone  calls  for  the  period 
following  January  20,  1975,  a  number  of  earlier  calls  involving  con- 
tacts between  Secretary  Callaway  and  Deputy  Under  Secretary  Ash- 
worth, and  Mr.  Callaway  and  then  Under  Secretary  of  Agriculture, 
Mr.  J.  Phil  Campbell,  are  recorded  in  the  log  provided  by  the  Depart- 
ment of  the  Army.  Questioned  whether  such  contacts  could  all  have 
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involved  the  East  River  unit  planning  process,  Mr.  Callaway  stated 
that  they  would  not  have ;  that  during  his  tenure  as  Secretary  of  the 
Army  he  had  been  involved  with  a  variety  of  matters  involving  the  De- 
partment of  Agriculture.  The  record  on  the  point  is  as  follows: 

Senator  Haskell.  What  things  might  you  talk  to  them  about  other  than 
Crested  Butte? 

Mr.  Callaway.  This  was  during  the  entire  27  months  that  I  was  Secretary 
of  the  Army ;  this  is  the  time  that  we  are  talking  about? 
Senator  Haskell.  That  is  correct. 

Mr.  Callaway.  Senator,  I  wish  I  had  kept  a  good  record  of  all  of  it  and  could 
say  with  finality  exactly  what  it  was. 

Senator  Haskell.  You  had  other  business  with  these  gentlemen? 

Mr.  Callaway.  Yes.  And  principally,  I  am  sure  you  understand  this  politically, 
but  as  a  former  Republican  National  Committeeman  there,  a  former  candidate 
for  Governor,  and  a  former  Republican  Congressman  almost  every  time  a  Con- 
gressman had  a  problem  with  the  Department  of  Agriculture — we  don't  have  a 
single  Republican.  And  I  am  sure  you  know  everybody  would  write  me  a  letter 
and  say  you  know  I  voted  for  you.  Everybody  voted  for  me  once.  I  never  paid 
the  slightest  bit  of  attention  to  that  as  far  as  case  work.  You  work  for  Republi- 
cans, Democrats  and  everyone.  But  the  public  doesn't  know  that.  They  think  that 
if  I  am  a  Republican  no  Democrat  is  going  to  get  any  

Senator  Haskell.  This  is  while  you  were  Secretary  of  the  Army? 

Mr.  Callaway.  Yes.  ASCS  is  our  biggest  patronage  problem.  In  Georgia  that 
is  big,  tobacco,  cotton,  peanuts,  that  sort  of  thing.  Jimmy  Carter  is  in  my  Con- 
gressional District.  Plains,  Ga.,  is  my  Congressional  District. 

Senator  McClure.  Who?  (Hg.  563-5G4) 

4.  The  Forest  Service  records  include  the  following  undated  and 
unsigned  letter  addressed  to  Secretary  Callaway  (App.  327)  : 

Department  of  Agriculture, 

Office  of  the  Secretary, 

Washington,  D.C. 

Hon.  Howard  H.  Callaway, 

Secretary  of  the  Army,  Washington,  D.C. 

Dear  Mr.  Secretary  :  Thank  you  for  your  call  about  the  Crested  Butte  Ski 
Area.  It  reminded  me  that  I  have  not  looked  into  this  matter  for  some  time. 

In  our  conversations  about  a  year  ago,  I  indicated  that  the  Forest  Service  was 
preparing  a  land  use  plan  for  a  portion  of  the  Gunnison  National  Forest  called 
East  River.  Crested  Butte  is  within  this  planning  unit.  The  Forest  Service  tells 
me  that  planning  is  essentially  complete,  and  that  a  draft  environmental  state- 
ment is  being  prepared.  The  National  Environmental  Policy  Act  requires  that 
this  draft  statement  be  reviewed  by  the  public  for,  at  least,  45  days  before  we 
prepare  the  final  plan. 

Some  time  ago,  the  Forest  Service  agreed  to  adding  a  140-acre  tract  to  the 
present  permit.  It  also  agreed  to  construction  of  another  lift  into  this  area.  I  am 
pleased  to  find  that  these  requests  were  accommodated.  Future  plans  show  a  tie 
between  this  area  and  one  on  Snodgrass  Mountain.  I  can  understand  the  com- 
pany's reluctance  to  move  ahead  without  assurance  that  additional  area  will  be 
available.  That  assurance  cannot  be  given  now. 

The  additional  area,  Snodgrass  Mountain,  is  within  an  inventoried  roadless 
area.  We  have  committed  ourselves  to  the  court,  the  Congress,  and  the  public 
to  prepare  environmental  statements  on  any  development  proposals  affecting 
such  inventoried  areas.  In  addition,  the  Forest  Service  has  committed  itself  to 
preparing  statements  on  ski  resort  special  use  permit  area  expansion  proposals. 
As  a  result,  a  statement  must  be  prepared  before  any  development  can  be  ap- 
proved. As  I  said  earlier,  such  a  statement  is  in  the  works.  It  should  be  out  for 
public  review,  in  draft  form,  this  summer. 

The  plan  and  statement  will  chart  a  long-term  course  of  management  for  areas 
that  are  of  interest  to  you.  It  is  entirely  proper  that  we  let  the  environmental 
statement  process  function.  This  will  allow  full  public  participation  in  decisions 
affecting  the  entire  East  River  Area. 

I  hope  you  will  bear  with  us  while  we  work  toward  responsible  answers  that 
will  satisfy  the  needs  and  desires  of  all  concerned. 
Sincerely, 
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This  letter  never  left  the  Department  of  Agriculture.  The  record 
si iows  that  it  was  prepared  within  the  Forest  Service  on  May  14  and 
16, 1975,  and  forwarded  to  the  Office  of  the  Secretary  on  May  19,  1975. 
It  was  returned  to  the  Forest  Service  unsigned  and  was  canceled  by 
Mr.  Rexford  R.  Resler,  Associate  Chief  of  the  Forest  Service,  on  Sep- 
1  ember  12,  1975.  In  canceling  the  letter  Mr.  Resler  appended  a  note  to 
the  correspondence  jacket  as  follows:  "This  should  be  canceled  if  not 
done  so  already.  It  was  handled  by  J.  Phil,  Ash.  and  me  by  personal 
visit  with  'Bo' Callaway"  (Hg.  150,  App.  326). 

During  his  appearance  before  the  subcommittee,  Mr.  Resler  testi- 
fied that  it  is  not  clear  for  whose  signature  the  letter  was  prepared ; 
that  it  could  have  been  prepared  for  any  one  of  a  number  of  officials 
at  the  secretarial  level  in  the  Department — an  Assistant  Secretary, 
the  Under  Secretary,  or  the  Secretary  of  Agriculture  himself;  but 
that,  while  he  could  not  say  for  sure,  he  assumed  that  the  letter  had 
been  prepared  for  Mr.  Ashworth,  the  Deputy  Under  Secretary  (Hg. 
150-152).  Mr.  Ashworth  acknowledged  that  he  had  been  in  touch  with 
Associate  Chief  Resler  on  the  Crested  Butte  problem  sometime  prior 
to  May  16, 1975  (Hg.  183).  He  stated,  however,  that  he  had  no  specific 
recollection  of  having  asked  that  the  letter  be  prepared.  His  testimony 
on  the  point  was  as  follows: 

Mr.  Ashworth.  Frankly,  I  am  not  sure  whose  signature  it  was  prepared  for. 
In  the  course  of  any  inquiries  that  I  got  about  the  matter,  I  discussed  them  with 
Under  Secretary  Campbell,  because  that  was  my  responsibility,  to  follow  up  on 
any  matters  that  were  directed  either  to  him  or  to  me  for  his  action. 

My  best  recollection  would  be  that  the  letter  was  prepared  to  try  to  get  a  de- 
finitive answer  on  just  where  we  stood. 

Senator  Haskell.  Do  you  have  a  recollection  of  asking  that  the  letter  be 
prepared? 

Mr.  Ashworth.  Not  specifically. 

Senator  Haskell.  Just  tell  me  what  you  remember  about  the  letter,  maybe 
you  don't  remember  anything. 

Mr.  Ashworth.  All  right,  sir.  I  don't  remember  exactly  why  the  letter  was 
drafted  or  how  it  came  to  be  drafted.  I  would  have  to  assume  that  we  were  trying 
to  resolve  exactly  where  we  stood. 

The  date  on  this  letter  is  May  14,  1975.  This  is  just  a  short  time  before  it  be- 
came publicly  announced  that  Mr.  Callaway  was  leaving  office.  This  might  have 
been  prepared  to  give  a  final  status  before  he  left  the  office  of  the  Secretary  of 
the  Army  as  to  where  we  stood  at  that  time. 

Senator  Haskell.  Your  recollection  isn't  very  clear  on  that  letter? 

Mr.  Ashworth.  No,  sir,  it  certainly  isn't.  (Hg.  174) 

Mr.  Resler  testified  that  in  accordance  with  normal  procedures  the 
letter  had  gone  through  channels  to  Deputy  Under  Secretary  Ash- 
worth; that,  for  some  reason  which  he  (Resler)  could  not  recall, 
Mr.  Ashworth  or  Mr.  Campbell,  the  Under  Secretary,  elected  not  to 
sign  off  on  it ;  that  the  letter  had  laid  around  for  an  extended  period 
and  was  finally  returned  to  him,  at  which  time  he  canceled  it  (Hg. 
152).  During  his  interview  with  the  staff,  Mr.  Resler  stated  that,  in 
addition  to  the  time  lapse  involved,  he  canceled  the  correspondence 
because  the  same  subject  had  been  discussed  with  Secretary  Callaway 
at  a  meeting  in  the  Secretary's  Pentagon  office  on  July  3,  1975  (re- 
port of  interview,  Hg.  163-167, 166) . 

5.  The  Forest  Service  records  also  include  the  following  internal 
memorandum  (App.  332)  : 

Luces  Rupp 

Associate  Chief  Resler  called  Monday  (5/19)  concerning  Crested  Butte  Ski 
Area.  Rex  needed  some  information  for  a  letter  from  the  Secretary's  Office 
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(Ash worth)  to  Bo  Callaway  (Sec.  of  Army)  on  the  status  of  the  East  River 
Planning  Unit. 

The  basic  questions  Rex  asked  were : 

1.  The  target  date  of  DES  on  East  River  Planning  Unit. 

2.  Status  of  the  140  acre  tract  that  the  Corporation  requested  to  be  added  to 
the  permitted  area. 

3.  Can  the  planning  process  be  speeded  up,  and 

4.  Where  is  the  pressure  point? 

I  called  Rex  back  on  Tuesday  morning  and  relayed  the  following : 

1.  The  Regional  target  for  filing  the  DES  as  published  in  the  Federal  Register 
was  6/75. 

2.  In  checking  with  the  Gunnison  (Carr)  and  White  River  (Evans)  folks, 
September  1975  is  the  new  target  for  the  DES,  with  high  priority  being  given  to 
the  project.  Evans  informed  me  that  Gunnison  County  Commissioners  had  re- 
quested that  the  upper  Crystal  River  (Marble)  in  Gunnison  County  be  included 
in  the  planning  unit — a  revision. 

3.  Gunnison  County  has  not  taken  any  action  as  yet  pursuant  to  their  role 
under  HB  1041  and  the  Coop  Agreement.  (I  briefly  explained  to  Rex  the  essence 
of  HB  1041) 

4.  The  Colorado  State  study  on  winter  sports  areas  was  also  discussed  briefly 
relative  to  Rex'  question  on  "Governor's  Moratorium." 

5.  Explained  the  relationship  of  Secretary  Callaway  to  Ralph  Walton  (Presi- 
dent of  Crested  Butte  Corp. )  brother-in-law,  as  the  source  of  pressure. 

6.  Stated  that  140  acre  tract  in  question  was  added  to  the  permitted  area  by 
amendment  dated  December  12,  1974. 

Rex  asked  for  a  map  (2)  depicting  the  juxtaposition  of  the  140  acre  tract  and 
the  planning  unit  boundary  including  the  relationship  of  nondesignated  roadless 
areas  and  new  study  areas.  Rex  indicated  the  map  would  be  helpful  should  he 
sit  down  with  Secretary  Callaway. 

The  maps  have  been  sent  directly  to  Rex  with  a  copy  of  this  summary  as 
requested. 

George. 

This  memorandum  records  a  telephone  call  by  Associate  Chief  Res- 
ler  to  the  regional  office  of  the  Forest  Service  in  Denver  during  which 
he  requested  information  concerning  the  Crested  Butte  ski  area  and 
the  then  status  of  the  East  River  unit  planning  process.  The  memo- 
randum was  written  by  George  Tourtillott,  the  assistant  regional 
forester  in  Denver,  and  speaks  for  itself. 

During  his  appearance  before  the  subcommittee,  Mr.  Resler  testi- 
fied that  he  received  telephone  calls  from  Deputy  Under  Secretary 
Ashworth  on  about  May  6,  1975,  and  May  19,  1975  (Hg.  135).  He  did 
not  recall  the  details  of  the  May  6  call  but  was  sure  it  concerned 
Crested  Butte.  His  statement  was  that  the  call  had  to  do  with  "some 
questions  or  some  interest,  at  least,  in  a  response  to  a  telephone  or  let- 
ter inquiry  and  that  I  am  not  positive  on."  Asked  who  had  made  such 
an  inquiry,  Mr.  Resler  indicated  that  he  did  not  know  because  he 
"really  didn't  pursue  it  any  distance  at  that  time"  (Hg.  135). 

It  was  Associate  Chief  Resler's  recollection  that  the  May  19  call  had 
to  do  with  a  letter  concerning  the  Crested  Butte  ski  area/Snodgrass 
Mountain  issue  then  being  prepared  within  the  Forest  Service.  Ques- 
tioned concerning  the  request  for  maps  and  the  reference  to  a  possible 
meeting  with  Secretary  Callaway  contained  in  the  Tourtillott  memo- 
randum, Mr.  Resler  stated  that,  at  about  the  time  of  their  May  19  con- 
versation, Deputy  Under  Secretary  Ashworth  had  suggested  that  a 
meeting  with  Secretary  Callaway  might  be  the  best  way  to  gain  some 
understanding  on  the  issue  (Hg.  136).  During  his  testimony  Mr.  Ash- 
worth stated  that  while  he  had  been  in  touch  with  Mr.  Resler  concern- 
ing the  problem  prior  to  March  16, 1975,  he  had  no  specific  recollection 
concerning  the  Tourtillott  memorandum  or  its  contents.  At  the  same 


68 


time,  he  did  not  question  Associate  Chief  Resler's  statement  that  he 
(Ash worth)  had  telephoned  Mr.  Resler  on  or  about  May  19,  or  the 
statement  in  the  memorandum  that  Mr.  Kesler  had  called  the  region 
at  his  request  to  obtain  information  to  be  used  in  a  letter  to  Secretary 
Callaway.  (Hg.  176,  183) 
6.  Meeting  at  the  Pentagon. 

On  July  3,  1975 — Mr.  Callaway's  last  day  in  office  as  Secretary  of 
the  Army — Mr.  J.  Phil  Campbell,  the  then  Under  Secretary  of  Agri- 
culture, Deputy  Under  Secretary  Ashworth,  and  Associate  Chief 
Resler  met  with  Secretary  Callaway  in  his  Pentagon  office.  The  meet- 
ing appears  to  have  been  arranged  by  Mr.  Ashworth,  singly  or  by  him 
and  Mr.  Campbell.  The  record  is  not  entirely  clear.  Mr.  Callaway's 
testimony  on  the  point  is  as  follows : 

According  to  the  best  of  my  recollection,  I  had  no  further  dealings  with  Ash- 
worth or  anyone  else  in  the  Forest  Service  or  Department  of  Agriculture  on  this 
matter  until  July  2,  1975,  when  Richard  [Ashworth]  called  me  asking  to  set  up 
a  meeting  with  him,  Phil  Campbell  and  Rex  Resler.  As  I  recall,  the  purpose  of 
the  meeting  was  for  him  and  Phil  to  come  by  on  my  last  day  in  office  to  wish 
me  well  and  bring  me  up  to  date  on  what  was  going  on  between  Crested  Butte 
and  the  Forest  Service.  This  was  the  first  contact  I  recall  having  had  with 
Richard  on  this  matter  in  six  months.  This  meeting  was  at  his  request,  not 
mine.  (Hg.  288) 

Mr.  Ashworth 's  testimony : 

Senator  Haskell.  Who  organized  this  July  3  meeting? 

Mr.  Ashworth.  I  set  it  up  after  consultation  with  Secretary  Campbell. 

Senator  Haskell.  Did  Mr.  Campbell  ask  you  to  set  it  up  or  did  you  ask 
him  whether  you  could  set  it  up? 

Mr.  Ashworth.  I  asked  him  whether  or  not  it  would  be  appropriate  to  take 
along  Mr.  Resler  who  would  give  a  technical  report  as  to  where  we  stood. 
But  I  consulted  on  the  matter  with  the  Under  Secretary,  as  was  my  regular 
course. 

Senator  Haskell.  My  question,  I  don't  know  whether  you  quite  understood 
it  

Mr.  Ashworth.  I  understood  your  question,  Senator. 

Senator  Haskell.  All  right,  let  me  repeat  it.  Did  you  ask  Mr.  Campbell 
whpther  you  could  set  the  meeting  up  or  did  he  ask  you  to  set  the  meeting  up? 

Mr.  Ashworth.  Senator,  I  frankly  can't  eive  you  a  definitive  answer  because 
I  simply  don't  recall  whether  we  mutually  discussed  it  and  I  suggested  it  to  him 
or  he  told  me  to  do  it. 

But  I  will  say  this  to  you  and  you  will  learn  when  Mr.  Campbell  appears.  T 
didn't  do  anything  involving  his  name  or  his  office  without  consulting  with 
him  and  if  I  had  done  otherwise  or  moved  independently,  I  would  be  here  this 
morning  without  a  head.  (Hg.  177) 

Mr.  Campbell's  testimony : 

Senator  Haskell.  Can  you  tell  me  how  come  the  meeting  was  set  up,  who 
set  the  meeting  up  of  July  3, 1975? 

Mr.  Campbell.  I  don't  recall.  I  assume  it  was  set  up  by  Mr.  Ashworth  but  I 
don't  recall  the  circumstances  of  setting  it  up. 

Senator  Haskell.  Was  it  Mr.  Ashworth  who  asked  you  to  show  up  at  the 
meeting? 

Mr.  Campbell.  It  was  not  Mr.  Callaway,  it  had  to  be  Mr.  Ashworth  who  con- 
ferred with  me  about  it.  I  don't  recall  how  it  was  done,  frankly.  (Hg.  196) 

And  Mr.  Resler's  testimony : 

Senator  Haskell.  Who  asked  you  to  come  to  the  July  3  meeting? 
Mr.  Resler.  Mr.  Ashworth. 

Mr.  Haskell.  Do  you  recall  approximately  what  date  he  asked  you  to  come 
to  that  meeting? 

Mr.  Resler.  No,  I  can't.  It  would  have  been  right  about  that  period.  Just  a 
matter  of  a  few  days  before.  I  did  not  log  that  particular  contact.  (Hg.  136-137) 


69 


Describing  the  purpose  of  the  meeting,  Deputy  Under  Secretary 
Ashworth  stated  that  both  he  and  Under  Secretary  Campbell — both 
of  whom  are  from  Georgia,  Mr.  Callaway's  home  State — had  been 
watching  for  the  date  which  would  be  Secretary  Callaway's  last  day 
in  office.  "We  wanted  to  go  over  and  pay  a  courtesy  call  on  him  and  we 
also  wanted  to  give  him  an  up-to-date  status  report  on  where  we- 
stood  on  Crested  Butte".  (Hg.  177) 

Associate  Chief  Eesler  described  the  meeting  as  follows : 

Senator  Haskell.  Could  you  just  describe  briefly  for  the  subcommittee  that 
July  3  meeting? 

Mr.  Reslee.  Yes,  sir. 

The  meeting  was  at  2  o'clock.  I  met  Under  Secretary  Campbell  and  Mr.  Ash- 
worth  on  the  apron.  We  went  over  to  the  Pentagon  Building  and  met  in  Mr. 
Callaway's  office. 

At  the  preliminary  discussions  we  had  the  casual  types  of  comments  that 
one  normally  encounters.  It  was  the  first  time  I  had  ever  met  Mr.  Callaway  and 
introductions  took  place. 

We  moved  in  a  matter  of  a  few  minutes  into  a  discussion  of  the  Crested  Butte 
Ski  Area  and  the  proposed  expansion,  and  very  early  in  that  discussion,  as  I 
recall,  Mr.  Callaway  asked  if  I  would  be  willing  to  talk  with  Mr.  Walton  by 
phone.  I  said  yes,  I  would.  After  I  placed  the  call,  I  talked  to  Mr.  Walton  for 
a  few  minutes.  The  subject  matter  is  largely  included  in  his  July  8  memorandum 
tome  (App.  343). 

After  that  telephone  conversation  I  went  through  again  the  entire  land  use 
planning  process,  the  method  wherein  we  made  determinations  on  land  allocation 
and  how  that  related  to  the  application  for  expansion  of  Crested  Butte.  We 
discussed  the  time  frame  that  the  region  had  proposed  for  completion  of  the 
Draft  Environmental  Statement  which  would  be  submitted  along  with  the  East 
River  Planning  Unit,  Land  Use  Plan. 

There  was  some  discussion  further  about  our  policy  on  making  or  issuing  a 
special  use  permit.  The  timing  of  such  issuance,  how  it  related  to  our  demand 
projections,  skier  demand,  that  is,  we  talked  also  about  the  question  of  who 
made  the  determination  as  to  when  a  permit  would  be  issued  and  there  were 
some  discussions  on  that  subject. 

I  made  the  point  that  it  was  our  responsibilitv  to  make  a  determination  of 
skier  demand,  but  we  were  actually  making  a  decision  on  the  allocation  of  land 
for  a  given  purpose. 

That  judgment  had  to  be  made  on  the  basis  of  public  need  as  to  when  we 
would  so  consign  land  for  any  kind  of  developed  use.  There  was  some  question 
raised  at  that  time  about  the  appropriateness  of  the  Federal  agency  making 
that  kind  of  a  determination,  and  I  commented  to  the  fact  that  obviously  if  our 
objective  was  to  satisfy  a  public  need  in  terms  of  providing  skier  facilities,  if 
that  was  the  objective,  then  we  could  not  accomplish  that  without  also  having 
the  investment  community  willing  at  that  time  to  make  that  investment.  So 
in  that  context  it  had  to  be  a  mutual  agreement  on  timing,  but  certainly  we  had 
the  final  responsibility  to  make  the  determination. 

That,  as  I  recall  it,  was  about  the  size  of  the  meeting.  I  did  indicate  that  based 
on  the  region's  information  that  they  would  complete  the  land  use  plan  for 
the  East  River  Unit  and  finish  the  Draft  Environmental  Statement  about  thp 
middle  of  September.  Actually,  it  was  filed  from  the  Supervisor  to  the  Regional 
Forester  and  it  was  some  time  later,  about  December  16,  that  that  final  plan  was 
actually  issued. 

******* 
Mr.  Chairman,  might  I  comment  on  a  couple  of  other  points  that  I  think  are 

significant  having  to  do  with  the  discussions  at  that  meeting  on  July  3? 
We  discussed  our  general  method  that  had  been  mentioned  yesterday  in  some 

detail,  namely  of  going  through  the  land  use  planning  process,  before  a  decision 

is  made  on  the  allocation  of  lands. 
Now,  I  am  not  sure  it  was  clearly  understood,  but  I  made  the  point  on  a 

couple  of  occasions  and  it  appeared  later  in  a  letter  which  I  personally  edited. 

I  wanted  to  make  the  point  very  clear  that  the  NEPA  requirements  as  far  as 

our  selected  roadless  area  analysis  requires  that  we  look  at  an  array  of  options. 
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In  other  words,  that  area  on  Snodgrass  Mountain,  a  portion  of  it  was  included 
in  the  non-selected  roadless  area,  and  I  assume  you  understand  that  terminology. 
Senator  Haskell.  I  understand. 

Mr.  Resler.  Before  we  made  the  decision  on  that,  we  must  look  at  an  array 
of  options  ranging  all  the  way  from  no  development  option  to  a  development 
option  and  various  things  in  between.  I  did  check  with  Mr.  Tourtillott  to  see 
if  that  was  being  done  as  a  part  of  the  regular  planning  process,  and  I  did 
•convey  to  Mr.  Callaway  and  the  Under  Secretary  and  his  Deputy,  Mr.  Ash- 
worth,  that  that  was  a  process  and  it  would  be  considered  as  one  of  the  options 
in  the  land  use  planning  process.  (Hg.  137-138) 

Mr.  Campbell  described  the  meeting  as  follows : 

Senator  Haskell.  Can  you  describe  the  meeting? 

Mr.  Campbell.  I  can  give  you  the  sense  of  it  as  I  recall  it.  I  cannot  quote 
anybody  verbatim.  I  was  unprepared  for  the  meeting  other  than  what  Mr. 
Resler  said  to  me  briefly. 

We  found  out  after  we  got  there  that  Mr.  Callaway  was  not  prepared  for  the 
meeting  either  because  he  said  let  me  get  my  brother-in-law  on  the  telephone. 
That  is  why  his  brother-in-law  got  on  the  telephone  for  however  long  a  period  of 
time  it  was  to  discuss  it  with  Mr.  Resler. 

It  became  very  clear  to  me  in  my  mind  what  the  issues  were  after  we  dis- 
cussed them  there  for  a  little  while  including  that  telephone  call  and  it  never 
did  penetrate  me  at  any  time  that  there  was  any  argument  as  to  whether  or 
not  there  would  or  would  not  be  an  expansion  of  Crested  Butte.  This  was  my 
understanding  of  the  meeting  at  the  time. 

The  only  question  was  when  and  how  and,  as  I  recall  it,  someone  in  the  Forest 
Service,  though  Mr.  Resler,  I  am  sure  he  didn't  prepare  the  background,  was 
saying  that  the  volume  of  people  per  ski  run  was  less  on  Crested  Butte  than 
the  other  ski  resort  areas  and  it  was  an  interpretation  of  the  view  of  the  Forest 
Service  at  that  time  that  before  there  was  an  expansion  the  volume  of  business 
should  be  built  up  on  those  ski  runs  and  that  the  management  of  the  Crested 
Butte  disagreed  with  this,  they  said  they  did  not  want  to  build  any  additional 
pressure  on  those  ski  runs,  they  didn't  want  their  customers  to  have  to  wait  an 
intolerable  length  of  time  to  make  their  ski  run  as  they  were  having  to  do  at 
other  resort  areas. 

So  there  were  three  issues,  that  one,  two,  they  did  not  want  to  stress  the 
environment  and  overload  it  by  additional  pressure  on  the  runs  and,  three,  if 
they  put  additional  people  on  the  runs  it  would  hinder  injured  people  getting 
attention. 

Now,  they  said  if  there  was  to  be  an  expansion,  after  making  these  three 
points,  they  felt  with  regard  to  the  interest  on  money  possibly  being  7  or  9  per- 
cent and  with  regard  to  the  economy  with  its  ups  and  downs  that  they,  the  entre- 
preneur, haven't  already  decided  there  would  be  a  ski  lift,  this  decision  was  made 
years  before,  but  since  they  were  speaking  of  an  expansion,  they  thought  the 
entrepreneur  should  have  considerable  say  as  to  the  timing  of  the  expansion 
because  of  market  forces  which  would  involve  how  much  they  would  have  to 
pay  for  money  they  would  have  to  borrow  and  also  whether  or  not  they  would 
catch  an  up  or  down  economy  which  would  affect  the  number  of  people  they 
would  get  into  the  new  ski  area. 

Of  course  the  Forest  Service  had  to  concur  in  all  of  this  and  I  have  the  greatest 
admiration  for  the  Forest  Service  with  regard  to  their  professionalism  operating 
under  the  laws  which  Congress  had  passed  for  multiple  use  of  the  Forest  Service 
land. 

Of  course  they  have  a  difficult  time  carrying  that  out  because  of  the  lawsuits 
all  over  the  place. 

But  this  is  what  I  got  out  of  the  meeting  at  that  time  with  regard  to  what 
the  issues  were.  This  seemed  to  be  the  issue,  I  never  heard  any  discussion  as  to 
whether  there  would  or  won't  be  an  expansion,  just  to  when  and  the  timing 
matter. 

Senator  Haskell.  Was  there  any  discussion  as  to  whether  or  not  the  corpora- 
tion needed  this  development  from  a  financial  viewpoint? 

Mr.  Campbell.  Well,  I  recall  and  Mr.  Callaway  may  say  he  didn't  say  that 
but  I  do  recall  that  somewhere  along  the  way  that  the  increased  viability  of  the 
operation  might  be  affected  adversely  if  they  did  not  get  this.  (Hg.  197-198) 
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7.  On  July  3, 1975,  after  meeting  with  Messrs.  Campbell,  Ashworth, 
and  Resler  at  the  Pentagon,  Secretary  Callaway  wrote  four  letters  on 
his  official  stationery  (App.  337-340).  One  letter  was  addressed  to 
Mr.  Walton  (App.  337)  : 

Secretary  of  the  Army, 
Washington,  July  3,  1915. 

Mr.  Ralph  O.  Walton,  Jr., 

President,  Crested  Butte  Development  Corp. 

Crested  Butte,  Colo. 

Ralph  :  I  really  couldn't  get  too  much  out  of  Rex  Resler.  Every  time  that  I 
thought  I  had  him  pinned  down,  something  else  came  out,  but  with  Phil  and 
Richard  listening,  he  did  agree  that  there  would  be  no  timing  on  the  issue  of 
whether  Snodgrass  is  in  the  ski  area  or  not.  I  believe  we  can  hold  him  to  this 
commitment. 

I  would  certainly  take  advantage  of  the  offer  to  meet  with  the  Forest  Service 
people  and  get  our  input  in. 

Incidentally,  Rex  says  that  he  will  be  in  the  Crested  Butte  area  soon.  I'm 
enclosing  a  copy  of  my  letter  to  him  inviting  him  to  visit  the  area. 
Sincerely, 

Howard  H.  Callaway. 

During  his  appearance  before  the  subcommittee,  Mr.  Callaway  pro- 
vided the  following  explanation  of  his  letter  to  Mr.  Walton : 

Senator  Haskell.  You  sent  a  letter  to  your  brother-in-law,  Mr.  Walton,  on 
July  3  (App.  337).  You  said  in  that  letter,  "I  really  couldn't  get  too  much  out  of 
Rex  Resler."  What  were  you  trying  to  get  out  of  him? 

Mr.  Callaway.  The  basic  thing  I  was  trying  to  get  out — and  there  were  several 
little  issues  discussed. 

Once  Rex  Resler  got  there  and  we  started  talking  about  Crested  Butte  I  did 
talk  about  it  in  the  Pentagon  office.  I  did  that.  It  was  not  my  request  to  come 
there.  It  was  on  my  last  day.  I  was  going  to  say  I  am  the  Secretary  of  the  Army 
and  you  do  this  and  they  could  say  fine  and  nod  their  head  and  the  next  morning 
they  could  forget  it  because  the  next  morning  I  wasn't  Secretary  of  the  Army 
anymore. 

Senator,  what  I  wanted  basically  and  there  were  some  little  side  issues  so 
don't  think  this  was  the  only  thing  we  discussed  but  what  I  wanted  basically — 
and  I  thought  it  was  appropriate  from  everybody's  viewpoint — was  when  the 
East  River  Unit  plan  came  out  that  Crested  Butte  either  be  in  there  as  a  ski 
area  or  not  as  a  ski  area  and  if  there  is  some  reasons  that  the  Forest  Service  in 
its  wisdom  had  for  preventing  it  from  being  a  ski  area,  let  us  know  now.  Don't 
let  us  go  10  years  not  knowing  how  to  plan  or  what  to  do.  Let  us  know  now.  I 
thought  that  was  in  our  interest  and  the  Forest  Service's  interest  and  that  was 
what  I  wanted. 

Senator  Haskell.  Sir,  also  in  this  letter  you  say  "he" — meaning  Mr.  Resler — 
"he  did  agree  there  would  be  no  timing  on  the  issue  of  whether  Snodgrass  is  in 
the  ski  area  or  not."  What  did  you  mean  "agree  that  there  would  be  no  timing"? 

Mr.  Callaway.  I  didn't  put  that  clearly  but  that  is  precisely  what  I  have  been 
talking  about.  What  I  referred  to  as  timing  was  that  we  are  not  going  to  address 
that  issue  now,  wTe  are  going  to  address  it  later  and  this  I  think  is  the  entire 
difference  between  the  January  20  and  the  December  tentative  East  River  Unit 
plans. 

As  I  understand  it,  maybe  not  precisely  but  as  I  understand  it  in  effect,  the 
January  20  plan  says  we  are  not  saying  that  Snodgrass  won't  be  a  ski  area,  we 
are  just  saying  we  are  not  going  to  address  that  now  and  we  won't  address  it 
until  you  have  got  a  demand  for  it  and  that  may  be  10  years.  And  what  we  were 
saying  is  I  don't  care  if  it  is  100  years,  please  address  it  now.  Let  us  know 
whether  or  not,  in  the  Forest  Service's  opinion  it  is  going  to  be  a  ski  area  or  can 
or  not. 

Senator  Haskell.  So  timing  had  nothing  to  do  with  the  fact  that  when  a  permit 
issues  you  have  got  to  construct  your  area  promptly.  That  wasn't  the  use  of  the 
word  "timing"? 
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Mr.  Callaway.  Not  at  all.  That  was  discussed  by  Mr.  Campbell  but  that  had 
nothing  to  do  with  my  meeting  here,  nothing. 

Senator  Haskell.  But  it  was  not  discussed  at  the  July  3  meeting  that  you 
didn't  want  to  have  it  included  and  have  to  build  it  right  away?  That  was  not 
discussed  at  the  July  meeting? 

Mr.  Callaway.  No.  It  was  discussed  at  the  July  meeting  but  that  is  not  what 

I  refer  to  with  "timing"  here.  That  has  nothing  to  do  with  

*  *  *  *  *  *  * 

What  I  recall,  Senator,  is  that  I  talked  with  Phil  Campbell  and  said,  you 
know,  the  basic — and  this  is  my  view,  I  am  not  asking  you  to  agree  with  it — 
the  basic  thing  the  Forest  Service  should  do  is  to  determine  whether  Snodgrass 
is  an  appropriate  place  for  additional  skiing  and  whether  it  is  environmentally 
sound  and  complies  with  all  of  the  EPA  regulations  and  all  of  that  but  the  For- 
est Service  basic  reason  was  is  it  appropriate  for  skiing  or  is  it  not. 

******* 

My  discussion  had  to  do  with  the  timing  of  when  that  was,  the  timing  of  de- 
velopment. I  was  saying  that  the  basic  question  was  whether  or  not  Snodgrass 
should  be  a  ski  area  and  what  I  was  saying  was  that  the  Forest  Service,  in  my 
view — and  that  is  a  view  that  not  everyone  shares  and  I  think  some  people  in  the 
Forest  Service  don't  understand  that  and  I  understand  a  difference  of  opinion — 
but  ill  my  view  the  Forest  Service  obligation  is  to  determine  whether  that  should 
be  a  ski  area  and  I  will  admit  that  had  they  said  it  should  not  be  a  ski  area  I 
would  not  be  happy.  I  would  admit  I  wanted  a  particular  outcome  in  that, 
Senator,  but  had  they  said  it  should  not  be  a  ski  area  because  of  avalanche 
dangers  or  soil  conditions  I  wouldn't  have  been  very  happy  but  that  is  the  Forest 
Service  job  and  you  understand  it.  I  didn't  understand  keeping  us  and  keeping 
us  another  10  years  without  knowing.  This  is  one  of  the  little  side  issues  I  was 
talking  about. 

I  said  to  Phil,  if  the  Forest  Service  does  determine  that  it  should  be  a  ski 
area  it  seems  to  me  that  they  would  be  well  served  by  allowing  the  decision  on 
when  to  build  to  be  basically  up  to  the  developer.  (Hg.  50^-567) 

Asked  for  his  interpretation  of  Secretary  Callaway's  letter,  Asso- 
ciate Chief  Resler  testified : 

Senator  Haskell.  But  the  timing  we  are  talking  about  of  when  you  have  to 
develop  is  related  to  a  special  use  permit  and  let  me,  for  example,  read  from 
Mr.  Callaway's  July  3,  1975,  letter  to  Mr.  WTalton  on  Pentagon  stationery  (App. 
337)  : 

"I  really  couldn't  get  much  out  of  Rex  Resler.  Every  time  I  thought  I  had  him 
pinned  down,  something  else  came  out,  but  with  Phil  and  Richard  listening,  he 
did  agree  that  there  would  be  no  timing  on  the  issue  of  whether  Snodgrass  is  in 
the  ski  area  or  not.  I  believe  we  can  hold  him  to  this  commitment." 

What  is  your  interpretation  of  what  Mr.  Callaway  was  talking  about? 

Mr.  Reslee.  I  first  encountered  that  in  our  discussion  with  Mr.  Malone,  that 
reference  to  timing. 

Let  me  explain  what  I  read  into  the  discussion  on  the  question  of  timing. 
It  was  my  understanding  that  the  Crested  Butte  Development  Corporation  was 
particularly  interested  in  reaching  a  decision  as  to  whether  or  not  the  Snodgrass 
Mountain  area  would  be  allocated  for  winter  sports  development  as  opposed  to 
some  of  the  other  options. 

Senator  McCluee.  That  is  in  the  Planning  Unit  Plan? 

Mr.  Resler.  Correct.  That  was  the  issue  of  timing  that  we  discussed. 

On  several  occasions  I  made  the  point  very  clear  that  the  decision  as  to 
whether  or  not  Snodgrass  Mountain  would  be  used  for  development  as  opposed 
to  some  other  use,  that  decision  would  be  made  at  the  conclusion  of  this  land 
use  planning  process.  Prior  to  that  time  the  only  commitment  that  was  made 
was  that  the  development  proposal  would  be  one  of  the  options  that  had  to  be 
looked  at  in  the  EIS  process. 

Senator  Haskell.  You  would  not  concur  with  Mr.  Callaway's  interpretation 
of  what  you  said,  then?  I  quote  from  his  letter  (App.  337)  : 

"He  did  agree  that  there  would  be  no  timing  on  the  issue  of  whether  Snodgrass 
is  in  the  ski  area  or  not.  I  believe  we  can  hold  him  to  this  commitment." 

You  would  disagree  that  there  was  a  commitment,  I  take  it? 

Mr.  Resler.  I  don't  recall  any  such  commitment.  The  only  timing  commit- 
ments that  were  made  were  based  on  the  Region's  indication  of  when  they 
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would  complete  their  process,  that  had  to  do  with  when  the  Draft  Environ- 
mental Statement  would  be  published,  and  then  there  is  a  normal  timing  se- 
quence when  a  decision  would  be  reached.  (Hg.  139-140) 

Deputy  Under  Secretary  Ash  worth  testified : 

Senator  Bumpers.  He  wrote  a  memo  that  same  day  to  his  brother-in-law 
( App.  337) ,  I  suppose  you  remembered  that? 
Mr.  Ashworth.  Yes,  sir. 

Senator  Bumpers.  What  was  he  trying  to  get? 

Mr.  Ashworth.  He  was  a  professional,  he  was  pressing  his  point  with  Mr. 
Resler  as  to  what  Crested  Butte  wanted  and  Mr.  Resler  repeated,  as  we  had 
frankly  wanted  him  to  do,  what  the  timetable  was,  what  the  technical  require- 
ments were,  what  the  requirements  were  under  the  NEPA  Act  and  laid  out  for 
him  step-by-step  what  had  to  be  done. 

I  have  to  say  also  Secretary  Callaway  didn't  know  enough  about  the  technical 
details  of  it  to  discuss  it  in  depth  with  Mr.  Resler  and  it  was  at  that  point  that 
Mr.  Callaway  said  1  think  I  had  better  get  Ralph  on  the  line  and  he  stepped  up 
to  his  telephone  and  asked  his  Secretary  to  locate  Mr.  Walton  and  then  he 
talked  to  Mr.  Walton  for  a  couple  of  minutes  and  handed  the  phone  to  Mr. 
Resler.  I  didn't  hear  the  other  end  of  the  conversation  but  what  I  heard  was 
a  discussion  of  technical  details. 

Senator  Bumpers.  This  memo  says  "Every  time  I  thought  I  had  him  pinned 
down,  something  else  came  out." 

Mr.  Ashworth.  I  have  to  say  I  have  had  that  same  experience. 

Senator  Bumpers.  "But  with  Phil  and  Richard  listening  he  did  agree  that  there 
would  be  no  timing  on  the  issue  of  whether  Snodgrass  is  in  the  ski  area  or  not." 
What  does  that  mean? 

Mr.  Ashworth.  Before  you  came  in  I  was  asked  the  same  question  and  I  am 
not  going  to  put  words  in  Mr.  Callaway's  mouth. 

Senator  Bumpers.  You  are  giving  me  a  guilt  complex. 

Mr.  Ashworth.  I  am  in  a  position  of  a  bobcat  who  made  love  to  a  polecat, 
I  have  enjoyed  about  all  I  can  stand. 

Senator  Bumper.  Would  you  answer  the  question,  then  ? 
Mr.  Ashworth.  Would  you  repeat  it? 

Senator  Bumpers.  He  said  he  did  get  a  commitment  that  there  would  be  no 
timing  on  the  issue  of  whether  Snodgrass  is  in  the  ski  area  or  not. 

Mr.  Ashworth.  I  am  at  a  loss  to  know  what  he  meant  about  that  and  as  I 
said  on  one  point  earlier,  I  have  learned  by  hard  experience  not  to  try 
to  put  words  in  anybody  else's  mouth.  He  can  speak  for  himself  on  that. 
(Hg.  184-185) 

And  Mr.  Campbell  testified : 

Senator  Haskell.  You  heard  about  this  before,  you  have  been  in  the  room. 
You  know  Mr.  Callaway  wrote  Mr.  Walton  (App.  337),  this  is  on  the  July  meeting 
and  said  "I  really  couldn't  get  too  much  out  of  Rex  Resler.  Every  time  that  I 
thought  I  had  him  pinned  down,  something  else  came  out,  but  with  Phil  and 
Richard  listening  he  said  there  would  be  no  timing  on  the  issue  of  whether  Snod- 
grass is  in  the  ski  area  or  not.  I  believe  I  can  hold  him  to  this  commitment." 
Does  that  sound  like  a  pretty  accurate  wrapup  of  the  meeting? 

Mr.  Campbell.  Well,  I  can't  recall  any  conclusions  or  commitments  that  we 
came  to  at  that  meeting.  (Hg.  199) 

Another  letter  was  addressed  to  Under  Secretary  of  Agriculture 
Campbell  (App.  338)  : 

Secretary  of  the  Army. 
Washington,  July  3, 1975. 

Hon.  J.  Phil  Campbell, 

Under  Secretary  of  Agriculture,  Administrative  Building,  Washington,  D.C. 

Dear  Phil:  It  was  great  to  meet  with  you  and  Richard  and  Rex  this  after- 
noon. I  appreciate  your  interest  in  Crested  Butte. 

I  have  all  of  the  information  you  gave  me  about  fire  ants  and  will  try  to  put 
it  to  good  use. 

With  warm  regards. 
Sincerely, 

Howard  H.  Callaway. 
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A  third  letter  was  sent  to  Associate  Chief  Resler  (App.  339)  : 

Secretary  of  the  Army, 
Washington,  July  3, 1975. 

Mr.  Kexford  A.  Resler, 

Associate  Chief,  Forest  Service,  South  Building,  Washington,  D.C. 

I  >kar  Rex  :  It  was  great  to  see  you  with  Phil  and  Richard  this  afternoon.  I 
appreciate  your  interest  in  Crested  Butte. 

I'm  glad  you  understand  why  it's  so  important  to  us  to  have  some  determina- 
tion for  the  Snodgrass  area  soon.  We've  been  waiting  five  years,  and  we  just 
can't  go  any  further  until  we  have  some  assurance  that  the  Snodgrass  area  will 
be  available. 

I'm  delighted  that  you  are  coming  to  the  Crested  Butte  area  soon.  I  hop« 
that  you  will  give  Ralph  Walton  a  call  when  you  know  what  your  plans  are. 
He  would  very  much  like  to  show  you  the  mountain.  I  can  promise  you  that  you 
will  be  impressed  not  only  with  the  mountain  from  a  skiing  point  of  view,  but 
with  a  professionalism  with  which  it  is  operated. 
Sincerely, 

Howard  H.  Callaway. 

The  record  respecting  the  letter  to  Associate  Chief  Resler  includes 
the  following : 

Mr.  Callaway  testified,  as  follows : 

Senator  Bumpers.  Mr.  Callaway,  let  me  just  recite  these  things  here. 

One,  on  page  339  of  the  appendix  there  is  the  letter  which  I  referred  to  a 
moment  ago  from  you  to  Rex  Resler  in  which  you  say  "you  can't  go  any  further 
until"  you  "have  some  assurance  that  the  Snodgrass  area  will  be  made 
available." 

Mr.  Callaway.  Yes,  sir.  That  is,  can't  go  any  further  with  our  planning  for 
Snodgrass.  We  can  go  further  with  the  ski  area. 

Senator  Bumpers.  I  understand.  There  are  other  elements  in  here  about  your 
lenders  and  the  effect  that  the  exclusion  of  Snodgrass  is  going  to  have  on  your 
credit  and  your  commitments  on  them  and  so  on? 

Mr.  Callaway.  No,  sir.  That  is  not  testimony  from  me,  sir. 

Senator  Bumpers.  I  will  try  to  come  back  to  that  in  a  moment  because  I  can't 
lay  my  hands  on  it  right  now. 

Mr.  Callaway.  I  think  I  know  Campbell  said  that  but  I  didnt. 

Senator  Bumpers.  Well,  I  don't  want  to  digress  right  now  but  I  just  want  to 
point  out  that  in  your  letter  to  Rex  Resler  you  say  you  can't  go  any  further 
until  you  have  not  just  a  decision  but  until  you  have  assurances.  You  just 
meant  that  you  couldn't  go  any  further  with  your  planning  on  Snodgrass;  is 
that  it? 

Mr.  Callaway.  Yes,  sir.  We  are  going  further  with  the  current  base  area 
everyday.  We  can't  go  ahead  in  further  planning.  But  Senator,  actually,  it 
would  be  better  for  us  in  my  opinion  to  have  an  absolute  turndown  on  Snodgrass 
Mountain,  clear  and  understood  and  you  will  never  use  it,  than  it  would  be  to 
keep  us  hanging.  Because  if  we  have  a  turndown  we  then  know  what  we  can 
do  with  an  orderly  development.  Senator,  you  have  to  see  the  mountain  but 
everything  we  do  at  this  point,  where  we  put  the  lifts  on  this  mountain,  depends 
on  whether  you  tie  them  in  to  this  other  mountain  or  not.  We  are  just  caught 
and  for  six  years  we  have  been  caught.  (Hg.  574—575) 

Mr.  Resler  testified : 

Senator  Haskell.  Mr.  Resler,  you  received  a  letter  from  Mr.  Callaway  on  the 
Secretary  of  the  Army  stationery  dated  July  3,  in  effect  saying  it  was  nice  to 
visit  with  you  in  his  office  (App.  339).  Had  you  previously  received  letters  of  this 
nature  from  Callaway? 

Mr.  Resler.  No,  sir. 

******* 

Mr.  Resler.  ...  To  my  recollection,  when  this  letter  came  in,  I  sent  it  on 
to  the  file  without  any  further  comment  on  it  and  I  did  not  take  any  action. 
I  can't  recall  whether  or  not  I  discussed  any  of  the  points  that  were  raised  at 
the  meeting  with  any  of  our  staff.  I  did  not  record  or  make  a  record  of  the 
meeting,  but  I  took  no  action  to  change  policy  or  change  direction  in  any  way, 
shape  or  form.  (Hg.  143) 

A  fourth  letter  was  written  to  Deputy  Under  Secretary  Ashworth 
(App.  340) : 
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Secretary  of  the  Army, 

Washington,  July  3,  1915. 

Mr.  Richard  A.  Ashworth, 

Assistant  to  the  Under  Secretary,  U.S  Department  of  Agriculture,  Washing- 
ton, D.C. 

Dear  Richard  :  At  the  completion  of  our  meeting  this  afternoon,  I  wrote  a 
memorandum  for  the  record.  I'm  inclosing  a  copy. 

If  this  does  not  accurately  reflect  the  meeting  in  your  opinion,  please  let  me 
know. 

Sincerely, 

Howard  H.  Callaway. 
The  memorandum  (App.  341)  referred  to  in  the  foregoing  letter 
follows : 

Memorandum  for  the  record. 

Subject :  Meeting  with  Phil  Campbell,  Under  Secretary  of  Agriculture ;  Richard 
Ashworth,  Assistant  to  the  Under  Secretary  of  Agriculture ;  and  Rexf ord  A. 
Resler,  Associate  Chief,  Forest  Service. 

We  discussed  the  situation  at  Crested  Butte.  The  outcome  of  it  all  in  the  end 
was  that  Mr.  Resler  agreed  that  the  Environmental  Impact  Statement,  which  is 
to  be  completed  in  draft  form  in  September  and  in  final  form  in  November,  would 
address  the  question  as  to  whether  the  Snodgrass  area  should  be  a  ski  area  or 
not.  He  assured  me  that  if  it  is  determined  by  the  study  that  it  is  appropriate 
for  the  area  to  be  a  ski  area,  then  it  will  be  designated  as  a  ski  area.  There  will 
be  no  question  of  timing  whatsoever  in  the  report. 

If  at  a  later  date  we  decide  to  ask  for  an  actual  permit  for  the  lift,  he  will 
look  into  the  question  of  riming  to  see  if  there  is  actually  a  need  for  the  con- 
struction of  such  a  lift.  He  agreed  that  if  commercial  financing  is  available, 
this  would  be  a  strong  case  to  show  that  there  is  an  economic  need. 

I  explained  to  him  that  it  would  be  far  better  to  have  the  City  of  Mount 
Crested  Butte  as  the  approving  authority  rather  than  Gunnison  County,  and  he 
agreed  to  look  into  this  but  did  not  make  a  commitment. 

He  fully  committed  to  allow  Ralph  Walton  or  Gus  Larkin  or  others  to  meet 
with  the  Forest  Service  people  and  have  input  during  the  development  of  the 
position. 

Howard  H.  Callaway. 

8.  Shortly  after  the  meeting  at  the  Pentagon  on  July  3, 1975,  Under 
Secretary  Campbell  forwarded  the  following  transmittal  slip  (App. 
353)  and  accompanying  memorandum  (App.  354)  to  Secretary  of 
Agriculture  Earl  L.  Butz : 

PERSONAL 

FROM  THE  UNDER  SECRETARY  OF  AGRICULTURE 

To:  

□  For  your  informotion  □  For  your  opprovol  QJ  Please  handle 

□  For  your  comments  □  As  you  requested  □  Please  take  up  with  me 
I    1  For  your  signature               O  Please  return                    □  Please  file 
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The  accompanying  memorandum  is  as  follows : 

Push  Forest  Service  to  complete  a  draft  environmental  statement  this  summer 
which  will  positively  designate  Snodgrass  Mountain  as  a  logical  expansion  of  . 
the  existing  winter  sports  area  at  Crested  Butte,  Colorado.  Rex  Resler,  Asso- 
ciate Chief,  FS,  met  with  out-going  Army  Secretary  Howard  (Bo)  Callaway  and 
me,  plus  Richard  Ashworth  on  this  Thursday,  July  3.  It  is  imperative  that  the 
environmental  statement  leave  to  the  developers  the  decision  on  when  market 
conditions  indicate  this  expansion  should  occur.  The  Crested  Butte  development 
will  be  "out  of  business"  without  this  language  in  the  statement. 

Attached  is  some  background  correspondence  on  the  matter. 

Written  on  the  bottom  of  the  memorandum  in  Secretary  Butz's 
handwriting  is  the  following  note : 

8/18.  Phil  thinks  Bo  is  right  on  this.  ELB— call  Rex  Ressler  (sic). 

The  questions  posed  by  this  evidence  are  :  ( 1 )  Whether  Under  Secre- 
tary Campbell's  memorandum  to  Secretary  Butz,  which  appears  to 
have  been  written  a  day  or  two  following  the  meeting  with  Secretary 
Callaway  at  the  Pentagon,  states  a  decision  made  during  that  meeting 
to  bring  pressure  on  the  Forest  Service  to  allocate  Snodgrass  Moun- 
tain for  expansion  of  the  Crested  Butte  ski  area  as  part  of  the  East 
River  unit  plan;  and  (2)  whether  any  such  action  was  taken.  The 
matter  was  carefully  explored  with  Secretary  Butz,  Mr.  Campbell, 
Deputy  Under  Secretary  Ashworth,  Associate  Chief  Resler,  and  Mr. 
Callaway  during  their  appearances  before  the  subcommittee.  The 
record  is  as  follows : 

Mr.  Campbell  testified : 

Senator  Haskell.  I  would  like  to  ask  counsel  to  give  you  a  copy  of  this  many- 
times-discussed  memorandum  that  says  ''Personal  from  the  Under  Secretary  of 
Agriculture."  (App.  353). 

Mr.  Campbell.  That  is  a  good  one.  I  saw  it  only  after  the  investigation  started 
to  my  remembrance.  I  do  not  recall  it,  I  was  asked  about  it  during  the  investiga- 
tion, these  are  my  initials,  I  have  to  assume  this  was  appended  to  what  it  is 
appended  to  now.  I  will  say  this  is  not  abnormal,  in  a  year's  time  I  did  send 
800  to  1,000  of  these  things  into  the  Secretary's  Office  to  keep  him  apprised  to 
what  was  going  on.  So  I  have  to  assume  I  sent  these  in. 

Senator  Haskell.  Can  you  recall  whether  if  (sic)  you  apprised  the  Secretary 
of  the  Crested  Butte  situation  before  this  memorandum? 

Mr.  Campbell.  I  do  not  recall  but  it  would  have  been  natural  for  me  to  have 
done  so  and  I  would  have  been  derelict  if  I  had  not  but  my  mind  at  that  time 
was  on  other  problems,  I  was  out  for  a  couple  of  months  with  surgery. 

Senator  Haskell.  I  suppose  you  are  telling  the  Secretary  here  to  get  hold  of 
Mr.  Ashworth  if  he  wanted  more  information  here;  is  that  correct? 

Mr.  Campbell.  Yes  ;  that  is  what  would  be  meant  there. 

Senator  Haskell.  Would  you  look  at  the  next  page.  I  believe  Mr.  Ashworth 
was  a  bit  uncertain  but  I  think  he  said  he  prepared  this  memorandum  on  the 
succeeding  page. 

Mr.  Campbell.  I  don't  know  who  prepared  it,  but  I  do  recall  the  memorandum. 
Evidently  I  sent  it  in  to  the  Secretary. 

Senator  Haskell.  Did  you  concur  with  this? 

Mr.  Campbell.  Mentally  I  did,  but  I  did  not  convey  this  to  the  Forest  Service. 
I  regretted  it  at  other  times  when  I  didn't  give  an  order.  I  will  give  you  an 
example,  in  the  grain  situation,  Mr.  Garlinghouse  in  New  York  requested  that 
we  pick  up  the  license  of  the  man  who  had  been  indicted  and  the  Agency  refused 
my  request  and  I  didn't  give  a  order. 

I  did  agree  with  the  entrepreneur,  because  of  timing,  for  business  to  make  the 
decision  rather  than  some  governmental  agency.  I  did  not  give  orders  and  in  this 
case  I  did  not  think  that  a  governmental  official  should  plan  the  timing  and 
date  when  the  entrepreneur  had  to  meet  the  Monday  morning  payroll  and  pay 
back  the  money.  I  believe  this  was  bought  out  in  bankrupt  sale  at  one  time 
anyway. 

Senator  Haskell.  The  issue  was  that  the  developer  of  the  corporation  wanted 
to  have  the  say  as  to  when  he  started  developing,  was  that  the  argument? 
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Mr.  Campbell.  That  is  the  sense  I  got  out  of  the  meeting,  yes. 

Senator  Haskell.  Without  being  obligated  to  develop — to  more  or  less  have 
an  option  when  the  money  was  right — is  that  the  sense  of  it? 

Mr.  Campbell.  That  is  the  sense  of  what  I  got  out  of  it,  yes. 

Senator  Haskell.  Did  you  ever  see  this  memorandum  after  you  appended  the 
note  there  ? 

Mr.  Campbell.  No.  It  was  very  soon  after  that,  within  3  or  4  days,  I  was  in 
intensive  care  for  the  next  few  days,  they  wouldn't  even  let  anybody  in. 

I  don't  remember  hearing  of  this  again  until  the  investigation  came  up,  Mr. 
Chairman,  because  after  I  came  out  of  the  hospital  I  began  making  plans  to 
leave  the  Government.  (Hg.  19&-199) 

*  *  *  *  *  *  * 

Senator  Bumpers.  Mr.  Campbell,  the  memo  which  has  been  handed  to  you 
with  the  notation  on  the  front  of  it  (App.  353),  there  is  not  much  question  that 
you  wrote  the  memo,  is  there? 

Mr.  Campbell.  I  wouldn't  say  that,  I  didn't  write  a  lot  of  things  that  I  sent 
in  to  the  Secretary,  I  just  put  my  initials  on  the  front  on  the  buck  slip  and  I  did 
put  my  initials  on  this  but  I  would  have  to  say  no  to  your  statement  because  I 
could  not  say  there  is  no  question  that  I  wrote  the  memo.  But  I  do  take  full 
responsibility  for  it. 

Senator  Bumpers.  Is  there  implicit  in  your  signing  this  your  approval  of  the 
contents  of  the  memo? 

Mr.  Campbell.  As  I  say,  I  don't  recall  the  memo  but  I  already  stated  a  moment 
ago  that  this  was  my  thinking  with  regard  to  what  I  heard  of  the  issues  of 
the  July  3  meeting  and  until  that  date  I  didn't  know  what  the  issues  were  and 
this  has  been  on  my  desk  for  some  2  or  3  years  with  a  very  low  priority  in  my 
book.  (Hg.  200) 

******* 
Senator  Bumpers.  This  memo  says  in  the  second  sentence  "Rex  Resler  Asso- 
ciate Chief  FS,  met  with  out-going  Army  Secretary  Howard  (Bo)  Callaway  and 
me,  plus  Richard  Ashworth  on  this  Thursday,  July  3." 

Now,  as  I  understand  it,  you,  Mr.  Ashworth,  Mr.  Resler  and  Mr.  Callaway  were 
the  only  ones  present,  so  "me"  has  to  be  Phil  Campbell,  does  it  not? 
Mr.  Campbell.  Yes  ;  that  is  me. 

Senator  Bumpers.  Would  it  not  be  reasonable  to  assume  that  you  also  wrote 
the  memo  ? 

Mr.  Campbell.  No  ;  I  don't  know  who  wrote  it,  I  don't  even  recall  the  memo, 
but  I  take  responsibility  for  it. 

Senator  Bumpers.  You  wouldn't  have  sent  it  in  without  having  looked  at  it, 
would  you? 

Mr.  Campbell.  No  ;  I  am  very  particular  about  that,  Senator,  I  read  everything 
I  sign  my  name  to.  I  stayed  out  of  trouble  one  time  when  my  boss  got  in  trouble 
by  signing  something  the  lawyer  stuck  in  front  of  him. 

Senator  Bumpers.  What  does  this  mean,  "Push  Forest  Service  to  complete  a 
draft  environmental  statement  this  summer  which  will  positively  designate 
Snodgrass  Mountain"? 

Mr.  Campbell.  That  means  to  get  on  with  this  business  because  it  has  been 
hanging  fire  for  5  years.  That,  as  I  understand  it,  is  one  of  the  alternatives. 

Senator  Bumpers.  You  don't  mention  alternatives,  you  say  push  for  this. 

Mr.  Campbell.  I  understand  that  is  what  the  memo  says  but  as  Rex  Resler 
said,  this  is  one  of  the  alternatives,  as  I  understand  it.' 

Senator  Bumpers.  Mr.  Campbell,  I  am  just  asking  you  what,  in  your  opinion, 
a  reasonable  man  would  infer  from  that  sentence? 

Mr.  Campbell.  I  think  he  would  come  to  the  conclusion  that  I  already  stated 
in  Phil  Campbell's  mind  that  he  agreed  with  Bo  Callaway,  but  I  did  not  give  the 
Forest  Service  an  order  to  do  anything  about  it. 

Senator  Bumpers.  Then  it  says  it  is  imperative  that  the  environmental  state- 
ment leaves  to  the  developer  the  decision  on  when  market  conditions  indicate 
this  expansion  should  occur  ? 

Mr.  Campbell.  I  feel  very  strongly  that  an  entrepreneur  who  is  going  to  have 
to  borrow  the  money  should  make  the  decision  in  the  market  place  rather  than 
a  Governmental  official  with  his  feet  on  the  desk. 

Now,  we  just  had  an  interesting  thing  in  your  State  because  of  2V2  years  of 
hearings  before  EPA  and  that  is  Allied  Chemical.  This  is  an  illustration  of  what 
business  has  to  put  up  with. 
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Senator  Bumpers.  I  might  add  those  are  the  same  people  who  last  manu- 
factured kepone. 

Let  me  ask  you  a  question  if  you  can  give  it  a  yes  or  no  and  if  it  needs  an 
explanation,  by  all  means  give  an  explanation.  What  do  you  think  this  means, 
that  it  should  leave  to  Crested  Butte  Development  Corporation  the  right  to  do 
the  development  at  such  time  as  it  deems  to  be  economically  feasible  and  viable 
for  it. 

Mr.  Campbell.  From  the  business  standpoint  that  is  what  I  agreed  with,  quite 
frankly. 

Senator  Bumpers.  Of  course  it  doesn't  say  any  where  in  here  that  you  think 
Bo  is  right,  as  the  Secretary  noted,  but  I  think  the  Secretary  was  certainly 
within  his  rights  to  conclude  that  you  thought  Bo  was  right? 

Mr.  Campbell.  I  think  that  is  correct.  I  would  interpret  it  just  as  you  have, 
Senator,  reading  it  cold. 

Senator  Haskell.  Just  one  more  question,  who  was  meant  to  "push"  the 
Forest  Service?  Who  was  going  to  do  the  pushing? 

Mr.  Campbell.  Anyone  who  could  get  them  to  get  on  with  something  that 
has  been  dragging  for  5  years.  I  don't  remember  this  memo,  I  am  just  telling 
you.  Just  looking  at  it,  maybe  Mr.  Butz,  I  don't  know. 

Senator  Bumpers.  Mr.  Campbell,  you  talk  about  dragging  your  feet  for  5 
years,  a  year  previous  to  that  the  Forest  Service  had,  in  fact,  made  a  decision, 
had  it  not,  or  started  the  process  of  making  the  decision  which  excluded  Snod- 
grass  Mountain  from  development? 

Mr.  Campbell.  The  Forest  Service,  as  I  understand  the  previous  testimony, 
said  that  was  not  a  decision  of  the  Forest  Service.  You  have  to  take  the  Forest 
Service  testimony  on  that,  I  can't  give  you  any  other  interpretation. 

Senator  Bumpers.  It  is  not  quite  fair  to  say  they  have  been  dragging  their 
feet  for  5  years  when  they  had  made  a  decision  on  January  20. 

Mr.  Campbell.  As  I  understand  the  testimony,  the  Forest  Service  testified 
that  was  not  a  decision. 

Senator  Bumpers.  It  was  not  a  final  decision  but  I  wouldn't  suggest  that  it 
was. 

Mr.  Campbell.  Well,  5  years  is  a  long  time  to  wait,  that  is  all  I  can  say.  Two 
and  a  half  years  was  long  enough  for  Allied  Chemical  and  they  got  out  of  the 
business. 

Senator  Bumpers.  Have  you  ever  written  these  kind  of  memos  for  anybody 
else  for  the  Secretary  of  Agriculture? 

Mr.  Campbell.  I  would  like  to  give  you  several  illustrations.  I  told  you  there 
were  22  agencies  and  this  was  a  normal  thing  to  come  into  the  Secretary's 
office.  I  took  no  particular  note  of  it,  but  still  these  were  issues  and  they  had 
to  be  finally  resolved. 

I  just  mentioned  North  Carolina  where  the  farmers  wanted  a  market.  When 
I  got  to  Washington,  as  a  result  of  pressure  from  Congress  wanting  a  market 
there  I  conferred  with  the  agency  responsible,  it  took  2  years  and  finally  they 
sent  Government  traders  north  to  open  up  a  market  there.  I  already  said  when 
I  didn't  give  an  order  and  I  should  have  given  one. 

I  can  tell  you  of  personality  clashes  over  a  period  of  years  of  Federal  Inspec- 
tors in  plants  of  entrepreneurs  in  which  I  decided  in  order  to  reduce  that  that 
we  should  rotate  inspectors.  It  took  me  2  years  to  do  that. 

So  there  were  many  events  in  the  Department  of  Agriculture  when  I  did  get 
involved,  but  I  never  gave  an  order,  I  tried  to  prevail  on  the  people  to  look 
at  it  from  the  standpoint  of  the  other  people  on  the  outside. 

It  is  easy  for  the  Federal  Government  to  lose  their  perspective.  It  was  easy 
in  Georgia,  you  don't  have  to  go  to  the  Federal  Government  to  find  bureaucracy. 
I  thought  the  farmers  in  North  Carolina  could  be  satisfied,  and  because  Secre- 
tary Callaway  was  the  Secretary  of  the  Army  did  not  mean  we  were  not  sup- 
posed to  deal  with  him  because  he  was  an  entrepreneur. 

Whether  they  were  Government  or  private  citizens,  they  were  always  wel- 
come in  my  office.  I  always  felt  my  office  was  probably  the  easiest  to  get  into 
in  the  Department  of  Agriculture.  It  would  have  been  totally  unusual  if  we 
had  refused  to  talk  to  Mr.  Callaway  since  he  was  the  entrepreneur.  (Hg.  200-202) 

Mr.  Ashworth  testified: 

Senator  Haskell.  Did  you  prepare  that  memorandum? 

Mr.  Ashworth.  I  believe  so.  I  am  not  positive,  but  I  think  I  did. 

Senator  Haskell.  You  don't  know? 
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Mr.  Ashworth.  To  the  best  of  my  recollection  I  think  I  did. 

Senator  Haskell.  What  did  you  mean  when  you  said  "Push  Forest  Service 
to  complete  draft  environmental  statement  this  summer  which  will  positively 
designate  Snodgrass  Mountain  as  a  logical  expansion"? 

Mr.  Ashworth.  The  language  is  very  clear,  Senator. 

Senator  Haskell.  Were  you  asking  anybody  to  do  the  pushing? 

Mr.  Ashworth.  No,  sir. 

Senator  Haskell.  Who  was  meant  to  do  the  pushing? 

Mr.  Ashworth.  Well,  Senator,  the  Under  Secretary  constantly  briefed  the 
Secretary  on  any  matters  when  he  was  going  out  of  town,  going  to  be  absent 
from  the  office  for  a  specific  length  of  time,  that  he  felt  the  Secretary  might  be 
asked  about.  I  assume,  I  don't  know  but  I  assume  this  was  such  a  matter. 

Senator  Haskell.  When  you  used  the  word  "push,"  who  was  going  to  do  the 
pushing  of  the  Forest  Service? 

Mr.  Ashworth.  It  would  have  to  be  an  assumption  on  my  part  that  the  memo 
was  addressed  to  the  Secretary  by  the  buck  slip. 

Senator  Haskell.  The  Secretary  was  meant  to  do  the  pushing ;  is  that  correct  ? 

Mr.  Ashworth.  That  would  be  an  assumption  on  my  part. 

Senator  Haskell.  Would  you  read  the  pencil  addition  to  the  memorandum? 

Mr.  Ashworth.  Yes,  sir.  "8/18",  "Phil  thinks  Bo  is  right  on  this.  E.L.B. — 
call  Rex  Ressler  (sic)." 

Senator  Haskell.  Did  you  ever  receive  a  call  from  Mr.  Butz? 

Mr.  Ashworth.  No,  sir,  I  never  discussed  Crested  Butte  with  him. 

Senator  Haskell.  Did  you  ever  receive  a  call  from  Mr.  Campbell  on  this? 

Mr.  Ashworth.  At  what  time?  Let's  get  this  in  perspective. 

My  recollection  is  that  this  memorandum  was  prepared  at  about  the  time 
when  Mr.  Campbell  was  due  to  be  out  of  the  office  for  surgery  for  quite  some 
time.  I  received  this  memorandum  

Senator  Haskell.  I  thought  you  just  said  you  prepared  this  memorandum? 

Mr.  Ashworth.  I  am  about  to  say,  sir,  I  received  this  memorandum  in  the 
inter-office  mails  back. 

Senator  Haskell.  And  you  received  this  back  in  the  inter-office  mails  at 
about  what  time? 

Mr.  Ashworth.  Along  about  the  date,  it  would  take  maybe  a  day  or  so  to 
come  back. 

Senator  Haskell.  What  did  you  do  when  you  received  this  back? 
Mr.  Ashworth.  I  will  have  to  be  very  frank  with  you  and  tell  you  I  did 
nothing  because  I  misunderstood  what  the  note  meant. 
Senator  Haskell.  What  do  you  think  it  meant? 

Mr.  Ashworth.  When  I  saw  the  Secretary's  handwriting,  I  thought  it  meant 
he  was  writing  a  note  to  himself  to  remind  himself  to  call  Rex  Resler.  I  later 
interpreted  it  to  mean  that  I  should  have  called  Rex  Resler  but  I  didn't, 
either. 

Senator  Haskell.  Did  somebody  straighten  you  out  on  your  interpretation? 
Mr.  Ashworth.  I  have  talked  to  other  people  in  the  Department  who  pointed 
out  to  me  the  interpretation  could  be  otherwise. 
Senator  Haskell.  To  whom  did  you  talk  on  that? 

Mr.  Ashworth.  I  talked  to  the  General  Counsel,  as  I  recall,  and  he  asked 
me  for  an  interpretation. 

Senator  Haskell.  Did  you  talk  to  Mr.  Butz? 

Mr.  Ashworth.  Not  specifically  on  this,  no,  sir,  I  don't  believe  so. 
Senator  Haskell.  He  would  probably  be  the  best  one  to  know  what  he  meant 
by  it. 

Senator  McClure.  Can  I  ask  when  that  conversation  with  the  General  Counsel 
took  place? 

Mr.  Ashworth.  A  week  or  so  ago  as  I  recall. 

Senator  McClure.  Something  that  occurred  just  as  you  were  getting  ready 
for  these  hearings  rather  than  something  that  was  done  in  connection  with 
the  other  course  of  events? 

Mr.  Ashworth.  Yes,  sir,  this  memorandum  laid  in  my  files  for  quite  some 
time  and  nothing  was  done  on  it. 

Senator  Haskell.  If  you  now  understand  that  you  were  meant  to  call  Mr. 
Resler,  I  gather  you  understand  that  is  a  proper  interpretation  of  the  memo? 

Mr.  Ashworth.  I  interpreted  it  one  way,  it  is  open  to  another  interpretation, 
but  I  didn't  do  either.  I  didn't  do  anything  with  it. 

Senator  Haskell.  Which  one  do  you  think  is  right,  your  original  or  your 
second  ? 
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Mr.  Ashworth.  I  explained  to  you  I  think  it  is  open  to  both. 
Senator  Haskell.  Let's  assume  it  was  the  second  one,  what  do  you  suppose 
yon  were  meant  to  say  to  Rex  Resler? 

Mr.  Ashworth.  I  would  assume  to  communicate  that  point  to  Mr.  Resler. 
Senator  Haskell.  What  point? 

Mr.  Ashworth.  The  point  regarding  the  completion  of  the  environmental 
statement. 

Senator  Haskell.  The  fact  that  "Thinks  Bo  is  right." 

Mr.  Ashworth.  Yes,  it  says  "Phil  thinks  Bo  is  right."  (Hg.  179-180) 
******* 

Senator  Bumpers.  And  the  legendary  memo  which  he  apparently  threw  in 
his  file  13  that  says  something  like  "Phil  thinks  Bo  is  right  on  this"  (App.  354). 

Mr.  Ashworth.  It  didn't  go  in  file  13,  it  went  in  the  inter-office  communication 
cr  mail  channels  of  the  Department  and  reached  my  desk. 

Senator  Bumpers.  So  it  came  back  to  you? 

Mr.  Ashworth.  Yes,  sir. 

Senator  Bumpers.  And  it  says  call  Resler? 

Mr.  Ashworth.  Yes,  sir. 

Senator  Bumpers.  Did  you  do  that? 

Mr.  Ashworth.  No,  sir. 

Senator  Bumpers.  That  is  all.  (Hg.  187) 

Secretary  Butz  testified : 

Senator  Haskell.  Now,  Mr.  Secretary,  the  memorandum  (App.  354)  reads 
this  way,  and  this  was  sent  to  you  by  Mr.  Campbell,  I  guess  we  agree  on  that ; 
do  we  not? 

Secretary  Butz.  Yes,  sir. 

Senator  Haskell.  And  it  says,  "Push  Forest  Service  to  complete  a  draft  en* 
vironmental  statement  this  summer  which  will  positively  designate  Snodgrass 
Mountain  as  a  logical  expansion  of  the  existing  winter  sports  area  at  Crested 
Butte,  Colorado." 

This  was  the  directive,  at  least  that  is  a  sentence  in  the  memorandum. 
Secretary  Butz.  What  is  the  date  on  that  memorandum? 

Senator  Haskell.  The  date  on  that  memorandum — it  is  undated  but  it  is 
sometime  during  the  first  week  of  July.  Your  notation  on  it  appears  August  18. 

Secretary  Butz.  Yes,  sir.  That  came  to  me  just  a  couple  of  days  after  the  con- 
ference of  July  3  in  Secretary  Callaway's  office. 

Senator  Haskell.  Would  you  interpret  for  me  the  first  sentence  of  that 
memorandum? 

Secretary  Butz.  Well,  I  presume  that  the  memorandum  meant  that  we  should 
do  everything  we  can  to  complete  the  draft  environmental  statement.  It  says, 
".  .  .  will  positively  designate  Snodgrass  Mountain  as  a  logical  expansion,"  but 
let  me  say  that  came  to  me  about  July  4  or  5.  I  put  it  on  the  back  of  my  desk  in 
that  box. 

Senator  Haskell.  I  understand  that. 

Secretary  Butz.  Eight  weeks  later  I  got  it  off  my  desk.  That  is  how  urgent  it 

was  to  me. 

Senator  Haskell.  Mr.  Secretary,  would  you  interpret  that  sentence  as  a  direc- 
tive to  include  Snodgrass  Mountain  as  a  logical  expansion  of  the  existing  winter 
sports  area? 

Secretary  Butz.  I  would  have  to  interpret  that  as  a  strong  suggestion  by  the 
Under  Secretary,  yes. 

Senator  Haskell.  Did  you  concur  in  that  suggestion? 

Secretary  Butz.  If  I  had  concurred  strongly  in  that  suggestion  it  wouldn't  have 
laid  on  my  desk  for  8  weeks. 

Senator  Bumpers.  Would  the  Senator  yield  at  that  point? 

Mr.  Secretary,  that  is  a  matter  that  I  was  just  looking  at.  I  notice  that  the 
memo  that  came  to  you  was  undated. 
Secretary  Butz.  What  is  undated? 

Senator  Bumpers.  The  memo  to  which  the  chairman  is  referring  is  undated. 

Secretary  Butz.  But  it  came  to  me  very  shortly  after  the  July  3  conference 
which  is  always  true  and  I  encourage  them  to  make  reports  on  things  like  these. 

Senator  Bumpers.  And  the  notation  you  made  was  August  18;  is  that  correct? 

Secretary  Butz.  That  is  correct.  I  put  this  on  the  back  of  my  desk.  I  took  no 
action  on  it  whatever.  I  have  a  box  of  things  there  that  I  will  look  at  sometimes. 
This  is  my  habit  when  I  am  going  to  be  out  of  town  for  a  few  days  and  I  pre- 
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sume  I  was  at  this  time.  1  try  to  clear  off  my  desk  and  move  it  to  somebody  else's 
desk. 

Senator  Bumpers.  Mr.  Secretary,  I  don't  want  to  belabor  this  but  I  do  think  it 
is  important.  I  notice  a  press  conference  that  you  had  in  Chicago  you  stated  that 
the  memo  laid  on  your  desk  for  10  weeks.  This  morning  you  said  6  weeks. 

Secretary  Butz.  From  July  3  to  August  18.  How  many  weeks  is  that?  As  I  dated 
that  August  18  but  the  memo  is  not  dated,  but  it  is  very  shortly  after  July  3  so  it 
must  have  been  eight  to  ten  weeks.  It  was  two  months. 

Senator  Bumpers.  It  was  approximately  that  distance  of  time?  I  don't  think 
it  is  really  that  relevant  whether  it  is  six  weeks  or  ten  weeks  but  I  thought  you 
might  have  some  specific  information? 

Secretary  Butz.  No.  because  the  memo  that  came  to  me  was  not  dated,  but  I 
know  it  came  two  or  three  days  after  the  meeting. 

Senator  Haskell.  Mr.  Secretary,  the  memo  goes  on  and  says  "It  is  imperative 
that  the  environmental  statement  leave  to  the  developers  the  decision  on  when 
market  conditions  indicate  this  expansion  should  occur." 

Would  you  indicate  what  this  meant  to  you  and  what  conversations  you  might 
have  had  about  this  with  Mr.  Campbell  or  anybody  else? 

Secretary  Butz.  Well,  on  this  one  it  is  a  matter  of  feeling  of  how  much  detail 
Governmental  regulation  should  get  into  with  the  licensees  who  operate  ski  re- 
sorts, and  I  know  it  is  a  problem  always  of  how  detailed  the  Forest  Service  gets 
when  they  make  these  recommendations.  It  was  Phil  Campbell's  feeling  that 
insofar  as  possible  we  ought  to  leave  you  a  degree  of  latitude  for  managerial 
decisionmaking  on  the  timing  of  development.  I  must  say  I  concur  in  that  feeling. 

Senator  Haskell.  And  doesn't  this  idea  of  timing  of  development  go  a  bit  be- 
yond the  simple  completion  of  an  environmental  impact  statement? 

Secretary  Butz.  No,  sir,  I  don't  think  so.  There  has  to  be  an  area  of  latitude 
for  decisionmaking  on  the  part  of  management.  They  are  the  ones  raising  money. 
They  are  the  ones  putting  it  on  the  barrel  head.  They  are  the  ones  that  advertise 
and  promote  the  development. 

We  remove  from  them  complete  discretion  on  timing  of  investment  then  I 
think  we  have  ruined  the  opportunity  for  development  on  these  lands.  (Hg.  335- 
336) 

******* 
Senator  Haskell.  Mr.  Secretary,  this  memorandum  goes  on  further  and  says, 

"The  Crested  Butte  development  will  be  'out  of  business'  without  this  language  in 

the  statement." 

Can  you  tell  us  what  you  understood  by  that  sentence? 

Secretary  Butz.  Well,  recalling  the  conversation  I  had  with  Under  Secretary 
Campbell,  it  simply  dealt  with  the  necessity  to  get  some  decision.  If  they  were  left 
dangling  there  for  too  long  financing  would  be  difficult.  I  had  to  say  that  I  did 
not  then  know  and  I  don't  know  now  other  than  what  has  been  brought  out  in 
these  hearings  what  the  actual  condition  was  at  Crested  Butte.  The  conversation 
was  that  they  needed  resolution  on  this. 

Senator  Haskell.  And  the  phrase,  "out  of  business,"  what  does  that  connote 
to  you? 

Secretary  Butz.  I  assume  it  means  that  they  are  in  trouble  if  they  don't  get  a 
decision  and  move  ahead. 

Senator  Haskell.  Now,  is  this  writing  at  the  end  of  the  memorandum  your 
writing? 

Secretary  Butz.  Yes,  sir. 

Senator  Haskell.  Could  you  read  it  for  us? 

Secretary  Butz.  "8-18"  and  this  was  a  memo  to  Richard  Ashworth,  I  may  say. 
"Phil  thinks  Bo  is  right  on  this.  E.  L.  B.,"  then  a  hyphen  and  I  want  to  make  this 
clear,  "call  Rex  Resler."  (Hg.  337) 

*  *  *  *  *  *  * 

Senator  Haskell.  Perhaps  you  can  enlighten  us  as  to  what  you  mean  by 
"call  Rex  Resler"? 

Secretary  Butz.  I  meant  call  Rex  Resler,  Richard  Ashworth.  This  went  to  his 
desk  whether  he  did  or  not  I  have  no  idea. 

Senator  Haskell.  What  was  he  meant  to  tell  Mr.  Resler? 

Secretary  Butz.  To  tell  Mr.  Resler  that  we  needed  resolution  on  this  thing. 

Senator  Haskell.  That  we  needed  a  draft  environmental  statement  "which 
will  positively  designate  Snodgrass  Mountain  as  a  logical  expansion  of  the  exist- 
ing winter  sports  area"? 
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Secretary  Butz.  That  was  not  my  intention,  sir. 

Senator  Haskell.  That  is  what  the  memorandum  says  that  you  initialed? 

Secretary  Butz.  That  is  what  Camphell's  memorandum  said.  I  did  that  to 
expedite  the  decision. 

Senator  Haskell.  You  meant  to  call  and  discuss  the  time  of  day? 

Secretary  Butz.  No,  sir,  to  expedite  decisionmaking  which  was  the  brunt  of 
the  Campbell  memorandum  to  me. 

Senator  Haskell.  All  right,  Mr.  Secretary.  (Hg.  337-338) 

******* 

Senator  Haskell.  Mr.  Secretary,  do  you  think  that  your  discussing  it  directly 
with  the  Forest  Service  differs  from  your  directing  the  Deputy  Under  Secretary 
to  discuss  it? 

Secretary  Butz.  It  certainly  does. 

Senator  Haskell.  Could  you  elaborate  on  that? 

Secretary  Butz.  In  this  case,  I  was  simply  passing  a  memo  back  to  him  to 
follow  through.  I  did  not  discuss  it  so  far  as  I  recollect. 

We  may  have  at  sometime  exchanged  words  in  the  hall,  but  I  asked  Chief 
McGuire  this  morning  if  he  recalled  our  ever  discussing  it,  and  he  said  he  did 
not.  That  is  not  to  say  we  didn't  but  I  don't  recall  it.  Associate  Chief  Resler 
doesn't  recall  it  either. 

Senator  Haskell.  And  the  direction  was  for  Mr.  Ash  worth  to  call  Mr.  Resler 
to  follow  through  on  the  memorandum? 

Secretary  Butz.  That  is  correct.  (Hg.  33&-340) 

******* 

Senator  Bumpers.  One  other  thing,  Mr.  Secretary.  That  is  the  testimony.  I 
think  it  wras  on  page  5,  the  top  of  page  6  of  your  testimony  

Secretary  Butz.  I  don't  have  a  page  6. 

Senator  Bumpers.  I  am  sorry.  It  is  the  top  of  page  5. 

You  stated,  "Mr.  Callaway's  concern  with  time  and  delay  was  understandable 
and  reasonable,  and  we  did  feel  that  the  Forest  Service  should  get  on  with  the 
job  of  reaching  a  decision — whatever  it  was  to  be."  (Hg.  318) 

Mr.  Secretary,  I  think  that  if  Mr.  Callaway  had  confined  his  efforts  to  that 
very  valid  point  we  would  not  be  here  today.  And  I  think,  for  example,  if  at  the 
bottom  of  your  memo  you  have  put,  "I  have  no  thoughts  about  the  merits  of  this 
case  but  I  do  think  a  resolution  ought  to  be  made  at  the  earliest  possible  time." 
I  don't  think  you  would  be  here  this  morning.  But  unfortunately  that  was  not  the 
case  in  either  event. 

Now,  here  is  a  memo  to  you  from  Phil  Campbell  and  you  scribbled  this  note 
down  at  the  bottom.  "Phil  thinks  Bo  is  right  on  this.  ELB — Call  Rex  Resler." 

If  you  were  sitting  as  a  member  of  this  Committee  what  do  you  think  would 
be  the  reasonable  inference  to  be  drawn  from  your  notation  at  the  bottom  of 
that  memo  which  says  to  include  Snodgrass  Mountain? 

Secretary  Butz.  Well,  you  can  pick  out  whatever  part  of  the  memo  you  want 
to  emphasize.  I  think  from  your  point  of  view  I  suppose  you  want  the  evidence 
that  I  wanted  the  entire  thing  just  as  Phil  Campbell  had  recommended  it.  What 
I  had  in  mind  was  get  ahead  of  Rex  and  get  resolution  on  it  and  move  ahead. 

Frankly,  again,  I  reiterate,  if  I  had  had  an  active  interest  on  this  thing  I 
wouldn't  have  waited  eight  weeks  or  whatever  it  was  to  move  it  off  my  desk. 

Senator  Bumpers.  My  concern  here  is,  of  course,  when  you  say  that  "Phil 
thinks  Bo  is  right  on  this"  you  are  telling  your  Deputy  Under  Secretary  that 
"Phil  thinks  Bo  is  right  on  this"  and  you  are  telling  him  to  call  Rex  Resler. 

Let  me  ask  you  this  additional  question.  What  do  you  think  the  inference  to  be 
drawn  by  Mr.  Ashworth  would  be? 

Secretary  Butz.  Well,  I  presume  that  he  already  had  that  inference  because 
he  was  in  the  initial  discussions  on  this  deal.  (Hg.  351-352) 

******* 

Senator  Haskell.  What,  in  your  view,  is  the  difference  between  making  a  nota- 
tion to  yourself  to  call  Rex  Resler  and  giving  a  direction  to  Mr.  Ashworth  to 
call  Rex  Resler?  What  is  the  difference? 

Secretary  Butz.  Well,  the  difference  is  was  I  going  to  become  personally  in- 
volved in  this  thing  and  I  did  not  become  personally  involved  in  it.  I  think  there 
is  a  substantial  difference  between  having  a  Deputy  Under  Secretary  do  it  and 
having  a  Secretary  himself  do  it.  I  am  rather  careful. 

Didn't  I  call  up  Chief  McGuire  and  say  something  like  this :  He  will  interpret 
it  as  pressure  from  the  top  person  in  the  Department. 
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Senator  Haskell.  Then  you  do  draw  a  distinction  between  calling  yourself 
and  having  someone  else  call  on  your  behalf? 
Secretary  Butz.  Yes,  sir. 
Senator  Haskell.  Thank  you.  (Hg.  354) 

Associate  Chief  Resler  testified : 

Senator  Haskell.  Mr.  Resler,  I  assume  you  are  familiar  with  the  transmittal 
slip  bearing  apparently  the  initials  of  Mr.  Campbell  addressed  to  Mr.  Secretary 
and  the  attachment  thereto  (App.  353)  ;  are  you  familiar  with  that?  If  not,  I 
will  ask  counsel  to  give  you  a  copy  of  it. 

Mr.  Resler.  I  would  like  to  see  a  copy  of  it,  if  I  may,  sir. 

Yes ;  I  am  familiar  with  this  as  a  result  of  having  seen  it  during  my  conver- 
sations with  Mr.  Malone. 

Senator  Haskell.  Was  that  the  first  time  you  had  seen  it? 
Mr.  Resler.  Yes,  sir. 

Senator  Haskell.  Mr.  Resler,  would  you  read  the  memorandum  (App.  354) 
attached  to  the  transmittal  slip,  because  I  have  some  questions  that  I  would  like 
to  ask  you  in  reference  to  that. 

Mr.  Resler.  Are  you  referring  to  the  final  paragraph? 

Senator  Haskell.  That  is  the  one,  yes. 

"Push  Forest  Service  to  complete  a  draft  environmental  statement  this  sum- 
mer which  will  positively  designate  Snodgrass  Mountain  as  a  logical  expansion 
of  the  existing  winter  sports  area  at  Crested  Butte,  Colorado.  Rex  Resler,  Asso- 
ciate Chief,  FS,  met  with  out-going  Army  Secretary  Howard  (Bo)  Callaway 
and  me,  plus  Richard  Ashworth  on  this  Thursday,  July  3.  It  is  imperative  that 
the  environmental  statement  leave  to  the  developers  the  decision  on  when 
market  conditions  indicate  this  expansion  should  occur.  The  Crested  Butte  de- 
velopment will  be  'out  of  business'  without  this  language  in  the  statement." 

Mr.  Resler.  Yes,  I  have  remembered  it. 

Senator  Haskell.  Now,  does  this  memorandum,  in  reference  to  the  July  3 
meeting,  does  this  seem  to  result  from  a  conclusion  reached  at  the  July  3  meet- 
ing? It  says,  "Push  Forest  Service  *  *  *"  Is  this  in  your  opinion  a  synopsis  of 
a  decision  made  at  the  July  3  meeting? 

Mr.  Resler.  I  would  obviously  prefer,  and  I  am  sure  you  will  address  that 
question  to  others,  but  if  you  are  asking  me  to  interpret  what  I  read  into  this  

Senator  Haskell.  I  am  asking  for  your  view. 

Mr.  Resler.  I  read  this  and  read  it  when  Mr.  Malone  first  showed  it  to  me. 
The  term  "push",  I  infer,  means,  in  effect,  this  process  had  been  going  on  and 
they  wanted  us  to  hold  to  the  commitment  that  I  had  passed  on  from  the  Region 
on  timing.  That  is  my  understanding  on  that. 

Senator  McClure.  You  are  talking  about  the  timing  of  the  process? 

Mr.  Resler.  Yes,  the  filing  of  the  Draft  Environmental  Statement  and  the 
land  use  plan. 

Senator  McClure.  Not  with  regard  to  the  timing  of  the  development  on 
Snodgrass? 
Mr.  Resler.  No. 

Senator  McClure.  These  terms  are  sometimes  ambiguous  and  people  under- 
stand them  in  different  context. 

Senator  Haskell.  I  call  your  attention  to  the  statement : 

"Push  Forest  Service  to  complete  a  draft  environmeintal  statement  this  sum- 
mer which  will  positively  designate  Snodgrass  Mountain  as  a  logical  expansion 
of  the  existing  winter  sports  area  at  Crested  Butte,  Colo." 

In  your  view  was  this  a  conclusion  reached  at  the  July  3  meeting  or  do  you 
think  this  memorandum  does  not  reflect  the  conclusion  of  that  meeting? 

Mr.  Resler.  That  conclusion  was  not  reached  at  the  meeting. 

I  think  here  again,  Mr.  Chairman,  it  is  not  clearly  understood  that  the  point 
of  the  agreement  was  that  the  development  option  would  be  one  of  those  con- 
sidered in  the  NEPA  process  and  the  decision  made,  at  least  I  thought  I  made 
it  clear,  the  decision  as  to  whether  or  not  the  area  would  be  designated  for 
winter  sports  development  at  some  time  in  the  future  was  a  decision  that  would 
be  made  at  the  Forest  Supervisor  and  Regional  Forester  level. 

Senator  Haskell.  One  more  sentence : 

"It  is  imperative  that  the  environmental  statement  leave  to  the  developers  the 
decision  on  when  market  conditions  indicate  this  expansion  should  occur." 
What  does  that  mean? 
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Mr.  Resler.  I  interpret  from  this  statement  that  it  was  part  of  the  discussion 
that  I  referred  to  earlier,  namely  the  appropriateness  of  the  capital  investors 
actually  making  the  decision  when  it  was  feasible  to  proceed.  As  I  indicated, 
I  understand  this  is  the  point  of  view  of  the  Crested  Butte  Development  Corpora- 
tion, but  this  has  to  be  a  joint  decision  and  I  thought  I  made  that  point  very  clear. 

Senator  Haskell.  Could  this  sentence  mean  to  you — and  I  am  not  saying  this  is 
your  view — but  could  it  mean  that  basically  what  we  want  to  do  is  to  give 
Crested  Butte  a  lock  on  this  particular  new  area  and  let  them  decide  when  to 
go  ahead?  Would  that  be  a  reasonable  interpretation? 

Mr.  Resler.  I  would  like  to  say  only  this,  Mr.  Chairman,  because  I  would  have 
to  infer  meaning. 

The  thought  did  not  occur  to  me  at  any  time  during  this  discussion  that  on 
July  3  there  was  any  interest  whatever  in  Snodgrass  Mountain  except  as  pro- 
posed, namely  to  use  it  as  a  proposed  expansion.  Certainly,  that  would  be  our 
Interest  and  the  controlling  factor,  and  I  saw  nothing  or  heard  nothing  that 
would  lead  me  to  believe  otherwise. 

Senator  Haskell.  The  memorandum  says  "the  Crested  Butte  Development  will 
be  'out  of  business'."  Was  the  financial  condition  of  the  corporation  ever  dis- 
cussed at  this  July  meeting? 

Mr.  Resler.  No,  sir,  I  think  there  was  some  general  statement  made  to  the 
effect  that  they  needed  a  decision,  they  had  been  waiting  since  1970  or  1971,  some- 
where in  that  time  frame.  They  are  obviously  anxious  from  their  point  of  view 
to  move  ahead  and  they  needed  a  decision  before  they  could  commit  any  addi- 
tional resources.  I  take  this  to  mean  just  that :  They  were  anxious  to  move 
ahead. 

This  "out  of  business"  reference  here — I  have  heard  it  often  over  the  years — 
this  kind  of  a  statement  is  made  by  people  who  want  certain  decisions  to  be  made 
in  a  hurry.  I  think  I  would  read  this  in  that  context,  that  it  was  a  means  of  ex- 
pressing a  note  of  urgency  for  us  to  get  on  with  the  job. 

Senator  Haskell.  To  the  best  of  your  recollection,  though,  financial  urgency 
or  difficulties,  if  there  were  any,  were  not  discussed  at  the  July  3  meeting? 

Mr.  Resler.  Not  that  I  can  recall,  sir,  other  than  this  kind  of  a  general 
statement. 

Senator  Haskell.  You  notice  at  the  bottom  of  that  there  is  a  handwriting 
which  has  been  identified  as  that  of  Secretary  Butz.  It  says :  "Phil  thinks  Bo  is 
right  on  this.  E.L.B. — call  Rex  Ressler"  [sic]. 

Were  you  ever  called  by  Mr.  Butz? 

Mr.  Resler.  Not  on  this. 

Senator  Haskell.  Were  you  ever  called  by  Mr.  Campbell? 
Mr.  Resler.  Not  on  this  issue.  He  has  called  me,  of  course. 
Senator  Haskell.  Were  you  ever  called  by  Mr.  Ashworth? 
Mr.  Resler.  Yes :  there  were  a  couple  or  three  contacts. 

August  18,  I  don't  know  if  there  were  any  specific  contacts  as  a  result  of  this. 

Senator  Haskell.  So  you  said  to  the  best  of  your  recollection,  neither  Mr. 
Butz  nor  Mr.  Campbell  called  you  on  this  matter.  Is  your  answer  the  same  as 
far  as  Mr.  Ashworth  is  concerned? 

Mr.  Resler.  No,  I  have  no  recollection  or  records  of  a  call  from  Mr.  Ashworth 
in  that  time  frame.  (Hg.  140-143) 

9.  On  July  8,  1975,  Mr.  Walton  wrote  the  following  letter  to  As- 
sociate Chief  Kesler  and  forwarded  copies  to  the  Regional  Office  of 
the  Forest  Service  in  Denver  and  to  the  Forest  Supervisor  for  the 
Gunnison  National  Forest  in  Delta.  Colo.  (App.  343-345)  : 

July  8,  1975. 

Mr.  Rex  Resler, 

Assistant  Chief  Forester,  U.S.  Forest  Service,  Dcpartme?it  of  Agriculture  Build- 
ing, Washington,  D.C. 
Re  East  River  Unit  (Exhibit  "A"). 

Dear  Mr.  Resler  :  I  certainly  enjoyed  visting  you  via  telephone  Thursday, 
July  3,  on  the  above  subject  as  it  relates  to  the  Snodgrass  Mountain. 

Pursuant  to  our  conversation,  there  are  two  problems  : 

I.  The  Snodgrass  Mountain  (Exhibit  "A")  should  be  included  in  the  Forest 
Service  permit  presently  held  by  the  Crested  Butte  Ski  Area  because : 

1.  They  are  contiguous  recreational  facilities  (skiing  facilities,  lifts,  housing 
and  other  support  facilities). 
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2.  The  Snodgrass  and  Crested  Butte  Master  Plan  was  filed  by  the  Crested 
Butte  Ski  Area  in  1970,  with  the  Forest  Service,  which  was  done  at  the  Forest 
Service's  request.  The  Forest  Service  has  been  aware  of  the  proposed  development 
on  Snodgrass  Mountain  for  over  five  years. 

3.  Crested  Butte  Ski  Area  has  gone  as  far  as  they  can  with  their  planning  of 
the  Snodgrass  Mountain  without  commitment  from  the  Forest  Service  to  in- 
clude this  area  in  their  existing  permit ;  i.e.,  Crested  Butte  Ski  Area  has  already 
extended  considerable  effort  in  measuring  snow,  packing  out  certain  areas  of 
the  mountain,  laying  out  lr#t  lines  and  trails. 

4.  The  Crested  Butte  Mountain  can  accommodate  only  4,000  skiers  (See  Ex- 
hibit "B")  ;  not  7,500  skiers  (See  Exhibit  "A",  Management  Unit  No.  2 — 
Crested  Butte  Ski  Area — Page  2)  as  indicated  in  the  Forest  Service's  Jan- 
uary 20,  1975,  East  River  Unit. 

5.  Summary :  The  Snodgrass  Mountain  should  be  added  to  Crested  Butte  Ski 
Area's  Forest  Service  permit  because  the  demand  is  here  now  (not  three  or 
four  years  from  now)  to  permit  further  required  planning. 

II.  The  Forest  Service's  (Exhibit  "A")  January  20,  1975,  East  River  Unit, 
Tentative  Management  Direction  for  the  East  River  Unit,  Management  Unit 
#2 — Crested  Butte  Ski  Area,  Page  2,  last  paragraph,  last  sentence,  indicates  that, 
"All  project  plans  which  will  result  in  increased  capacity  of  the  Ski  Area  will  be 
submitted  to  Gunnison  County  for  review  and  official  approval  by  the  County 
Commissioners  prior  to  approval  by  the  Forest  Service". 

The  Town  of  Mt.  Crested  Butte  believes  that  the  local  governmental  reviewing 
agency  (if  required  to  comply  with  Colorado  House  Bill  1041)  should  be  the 
Town  of  Mt.  Crested  Butte  rather  than  the  entire  county  government  because : 

1.  Mt.  Crested  Butte's  boundaries  are  tangent  with  the  Snodgrass  Mountain 
and  Crested  Butte  Mountain  and,  consequently,  is  the  local  government  involved. 

2.  Colorado  House  Bill  1041,  (See  Exhibit  "C")  paragraph  106-7-101(2)  (b) 
defines  the  purpose  of  1041  specifically  the  role  of  "local  governments".  In  para- 
graph 106-7-102  (2)  and  (5)  define  "local  government"  and  "municipalitv".  The 
Town  of  Mt.  Crested  Butte  meets  the  requirements  of  the  local  government  as 
defined  above. 

3.  The  impact  caused  by  recreational  facilities  will  effect  (sic)  Mt.  Crested 
Butte's  sewer  and  water,  fire  protection,  garbage  removal,  police  protection,  snow 
removal,  tax  base,  and  many  local  problems  which  will  have  to  be  met  by  the 
Town  of  Mt.  Crested  Butte.  (See  Exhibit  "D"). 

4.  Summary :  The  Forest  Service  has  not  designated  Snodgrass  an  "Area  of 
State  Interest",  but  if  it  did  the  Town  of  Mt.  Crested  Butte  is  the  local  govern- 
ment because  of  the  above  reasons. 

The  authors  of  Colorado  House  Bill  1041  intended  for  the  county  to  be  the 
approving  local  government  only  if  there  was  no  directly  affected  municipality. 
Otherwise,  why  would  House  Bill  1041  mention  municipality?  This  respon- 
sibility clearly  belongs  to  the  Town  of  Mt.  Crested  Butte. 

I  hope  this  explains  the  two  problems  better  than  I  did  over  the  telephone. 
The  Forest  Service  will  answer  the  above  two  questions  in  their  next  plan,  pre- 
sumably in  September,  1975,  and  I  hope  that  you  and  your  associates  agree  that : 

1.  Snodgrass  will  be  added  to  the  Forest  Service  permit  held  by  Crested  Butte 
Ski  Area. 

2.  If  a  local  government  must  approve  development  prior  to  the  Forest  Service 
the  Town  of  Mt.  Crested  Butte  will  be  that  local  government  per  House  Bill  1041. 

Very  truly  yours, 

R.  O.  Walton,  Jr.,  President. 

Attachments. 

10.  On  July  9,  1975,  Mr.  Walton  wrote  the  following  letter  (App. 
355)  to  Deputy  Under  Secretary  Ashworth  forwarding  him  a  copy  of 
his  letter  (above)  of  July  8  to  Associate  Chief  Resler: 

July  9,  1975. 

Hon.  Richard  A.  Ashworth, 

Deputy  Under  Secretary,  Office  of  the  Under  Secretary,  Department  of  Agricul- 
ture, Washington,  D.C. 

Re  East  River  Unit/Snodgrass  Mountain/Crested  Butte 
Forest  Service  Permit. 
Dear  Richard  :  Attached  is  a  copy  of  my  July  8  letter  to  Mr.  Resler  on  the  East 

River  Unit/Crested  Butte  Ski  Area,  along  with  the  supporting  exhibits. 
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As  indicated  in  my  closing  paragraph,  what  we  believe  the  proper  course  of 
action  to  be  is  j 

1.  Snodgrass  will  be  added  to  the  Forest  Service  permit  held  by  Crested  Butte 
Ski  Area. 

2.  If  a  local  government  must  approve  development  prior  to  the  Forest  Service, 
the  Town  of  Mt  Crested  Butte  will  be  that  local  government  per  House  Bill  1041. 

Richard,  somehow  I  think  that  the  above  two  points  have  not  gotten  across  and 
I  certainly  hope  that  the  above  issues  are  clear.  Bo  a#d  I  solicit  your  support  in 
getting  them  accomplished. 

Should  you  have  questions,  please  advise. 
Very  truly  yours, 

R.  O.  Walton,  Jr.,  President. 

Enclosures. 

11.  On  July  18,  1975,  the  Deputy  Regional  Forester  for  the  Rocky 
Mountain  Region,  the  forest  supervisor  for  the  Gunnison  National 
Forest,  and  the  district  ranger  responsible  for  preparation  of  the  East 
River  unit  plan  met  with  the  vice  president  of  CBDC  to  discuss  the 
concerns  expressed  in  Mr.  Walton's  July  8  letter  to  Associate  Chief 
Resler.  This  meeting  is  described  in  the  following  letter  to  Mr.  Walton 
from  the  Deputy  Regional  Forester  (App.  370)  : 

U.S.  Department  of  Agriculture, 
Forest  Service,  Rocky  Mountain  Region, 

Lakewood,  Colo.,  August  12,  1Q.75. 

Mr.  R.  O.  Walton,  Jr., 

President,  Crested  Butte  Development  Corp.,  Crested  Butte,  Colo. 

Dear  Mr.  Walton  :  On  Friday,  July  18,  1975,  Deputy  Regional  Forester,  Craig 
Rupp,  Forest  Supervisor  Jimmy  R.  Wilkins  and  District  Ranger  Stephen  R. 
Pierce  met  with  Crested  Butte  Ski  Area  General  Manager,  Gus  Larkin.  The  pur- 
pose of  the  meeting  was  to  discuss  concerns  expressed  in  your  July  8,  1975  letter 
to  Associate  Chief  Forester  Rex  Resler. 

Following  is  a  resume  of  our  discussion  at  this  meeting : 

Basically,  Crested  Butte's  comments  concerned  the  need  for  expansion  to 
include  Snodgrass  Mountain  in  order  to  provide  maximum  skier  ''comfort"  levels 
for  future  use.  They  feel  that  they  have  completed  many  of  the  necessary  hasic 
planning  efforts  to  support  feasibility  and  need  for  this  expansion. 

The  Forest  Service  has  set  September  15,  1975  as  the  date  for  the  Draft  En- 
vironmental Statement  on  the  proposed  East  River  plan  to  be  submitted  to  the 
Regional  Forester.  This  plan  will  be  the  basic  document  indicating  availability 
and  suitability  of  Snodgrass  Mountain  as  an  expansion  area  for  the  Crested 
Butte  Ski  Area. 

In  the  event  that  Snodgrass  Mountain  is  deemed  available  and  suitable  as  an 
expansion  area,  the  following  actions  will  be  taken : 

Crested  Butte  Ski  Area  and  the  Forest  Service  will  mutually  arrive  at.  and 
agree  on,  current,  as  well  as  projected  skier  use  to  support  an  evaluation  of  ex- 
pansion needs. 

A  master  plan  will  need  to  be  developed  by  the  applicant  detailing  proposed 
development. 

The  Forest  Service  will  determine  whether  or  not  a  second  Environmental 
Statement  will  be  needed  based  upon  an  Environmental  Analysis  of  the  develop- 
ment proposal. 

The  Forest  Service  and  the  applicant  will  mutually  develop  a  critical  path 
schedule  to  arrive  at  target  dates  for  completion  of  the  decision  making  process. 
This  schedule  will  include  meetings  with  officials  of  governmental  entities  in- 
volving at  least  Mt.  Crested  Butte,  Crested  Butte,  Gunnison  County  and  the  State 
to  obtain  their  input  on  any  impacts  that  expansion  may  create.  This  will  be  done 
in  conjunction  with  both  the  East  River  Environmental  Statement  and  the  En- 
vironmental Analysis  of  the  Area  Master  Plan. 

The  Forest  Service  recognizes  that  the  Town  of  Mt.  Crested  Butte  has  au- 
thority to  act  within  their  jurisdictional  boundary  pursuant  to  the  provisions  of 
House  Bill  1041.  However,  an  expansion  of  the  Crested  Butte  Ski  Area  may  also 
require  House  Bill  1041  action  by  Gunnison  County  and  the  Town  of  Crested 
Butte  within  the  boundaries  of  their  jurisdiction.  Given  this  complex  jurisdic- 
tional situation  the  local  governments  involved  must  develop  a  working  agree- 
ment to  coordinate  their  H.B.  1041  actions. 
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The  Forest  Service  will  afford  an  opportunity  for  full  input  from  local  and 
State  interests  for  consideration  before  the  Forest  Supervisor  makes  a  decision 
on  a  proposal. 

In  addition,  the  Forest  Service  and  Crested  Butte  agreed  that  the  current 
special  use  permit  needs  review  and  updating.  This  will  be  a  separate  action  not 
related  to  any  proposed  expansion. 
Sincerely  yours, 

Craig  Rupp, 
Deputy  Regional  Forester,  Resources. 

12.  On  August  25, 1975,  Mr.  Walton  wrote  the  following  letter  ( App. 
380)  to  Deputy  Under  Secretary  Ashworth  forwarding  him  a  copy  of 
Deputy  Regional  Forester  Rupp's  letter  (above)  of  August  12: 

Crested  Butte  Resort, 
Crested  Butte,  Colo.,  August  25,  J975. 

Hon.  Richard  A.  Ashworth, 

Deputy  Under  Secretary,  Offt-cc  of  the  Under  Secretary,  Department  of  Agri- 
culture, Washington,  D.C. 
Re  East  River  Unit/Snodgrass  Mountain/Crested  Butte 
Forest  Service  Permit. 

Dear  Richard  :  This  is  to  follow-up  my  July  9  letter  to  you  on  the  above  sub- 
ject. Since  that  time,  Mr.  Craig  W.  Rupp,  et  al.,  had  a  meeting  here  at  Crested 
Butte  with  our  General  Manager,  Mr.  Gus  Larkin,  on  July  18.  Attached  is  a  copy 
of  Mr.  Rupp's  August  12  letter. 

Richard,  we  still  "ain't"  getting  through  and  I  don't  know  how  to  make  it  more 
simple.  For  instance,  the  next  to  the  last  paragraph  of  Mr.  Rupp's  first  page  says, 
"A  master  plan  will  need  to  be  developed  by  the  applicant  detailing  proposed 
development".  We  did  this  in  1970  at  the  Forest  Service's  request. 

Richard,  I  hate  to  bother  you  again  with  this  but  Bo  and  I  need  your  help  in 
making  sure  that  the  September  15,  1975,  Draft  Environmental  Statement  on  the 
proposed  East  River  plan,  being  submitted  by  the  Regional  Forester,  will  include 
the  following : 

1.  Snodgrass  will  be  added  to  the  Forest  Service  Permit  held  by  the  Crested 
Butte  Ski  Area. 

2.  If  a  local  government  must  approve  the  development  tie  to  the  Forest  Serv- 
ice, the  Town  of  Mt.  Crested  Butte  will  be  that  local  government  per  House 
Bill  1041. 

Your  comments,  please. 
Very  truly  yours, 

R.  O.  Walton,  Jr.,  President. 

Enclosure. 

The  record  respecting  these  letters  follows : 
Mr.  Walton  testified  : 

Senator  Haskell.  Mr.  Walton,  let  me  read  you  two  letters  that  you  wrote  in 
1975.  The  first  one  is  a  July  9,  1975,  letter  addressed  to  the  Honorable  Richard 
A.  Ashworth,  Deputy  Under  Secretary  of  the  Department  of  Agriculture.  (App. 
352) 

The  second  letter  was  dated  August  25,  1975  addressed  to  Mr.  Ashworth,  refer- 
encing the  same  subject  matter.  (App.  380) 

Now,  at  the  time  that  you  wrote  those  letters,  I  assume  that  you  were  con- 
scious that  Mr.  Callaway  was  the  director  of  President  Ford's  campaign? 

Mr.  Walton.  Yes,  sir. 

Senator  Haskell.  Did  you  ever  consider  the  propriety  of  invoking  Mr.  Calla- 
way's name  in  addressing  these  letters? 
Mr.  Walton.  No,  sir. 

Senator  Haskell.  You  remember  on  Thursday,  Chief  McGuire  described  the 
normal  appeal  procedure  to  be  from  the  Forest  Supervisor  to  the  Regional 
Forester  to  the  Chief  Forester. 

Why,  instead  of  addressing  these  letters  to  the  Regional  Forester  or  to  the 
Chief  Forester,  did  you  choose  to  address  them  to  the  Deputy  Under  Secretary 
of  Agriculture? 

Mr.  Walton.  The  purpose  of  that  was  that  I  had  discussed  this  issue  on  the 
July  3  meeting  with  Mr.  Resler.  At  conclusion  of  that  meeting  it  was  impossible, 
in  my  judgment,  to  have  conveyed  my  thoughts  to  him  without  the  supporting 
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documents  which  accompanied  my  July  8  letter.  That  was  the  purpose  of  my 
July  8  letter. 

The  reason  that  I  wrote  Richard  on  July  9  with  a  copy  of  the  correspondence 
that  I  sent  to  Mr.  Resler  on  July  8,  I  knew  that  he  was  at  this  session  and  1 
wanted  to  make  sure  that  he  was  apprised  of  what  I  was  trying  to  get 
accomplished. 

Senator  Haskell.  I  think  my  question  is  why  you  chose  to  address  the  Deputy 
Under  Secretary  of  Agriculture  rather  than  the  Forest  Service  personnel  per 
t  he  normal  procedure? 

Mr.  Walton.  Sir,  I  would  like  to  point  out  that  my  July  8,  letter,  I  was  in  no 
means  trying  to  make  an  end  run  on  the  local  Forest  Service,  since  I  gave 
Mr.  George  Tourtillot  a  copy  of  this  correspondence  as  well  as  Mr.  Jimmy 
Wilkins,  the  Forest  Supervisor. 

Senator  Haskell.  My  question  relates  to  your  July  9  letter  and  your  August  25 
letter. 

Mr.  Walton.  To  take  the  July  9  letter  out  of  context  in  the  sense  that  I  had 
given  the  local  Forest  Service  copies  of  the  same  correspondence.  I  did  not  give 
them  a  copy  of  the  July  9  letter  to  Mr.  Ashworth. 

Senator  Haskell.  How  about  your  explanation  for  the  August  25  letter? 

Mr.  Walton.  My  August  25  letter  still  relates  to  my  July  8  letter,  even  though 
I  am  writing  to  Mr.  Ashworth,  the  contents  of  the  July  8  letter  was  the  reason 
that  Mr.  Rupp  had  visited  Crested  Butte  and  I  didn't  think  the  issue  was  getting 
across. 

It  was  in  my  judgment  that  we  had  completed  a  master  plan  and  had  sub- 
mitted it  to  the  Forest  Service  and  Mr.  Rupp  was  asking  us  to  do  another  master 
plan  and  at  the  time  I  didn't  think  that  was  proper. 

Senator  Haskell.  You  did  not  choose  to  address  Mr.  Rupp's  immediate  su- 
perior but  you  chose  to  address  the  Deputy  Under  Secretary  of  Agriculture ;  am 
I  correct  in  that? 

Mr.  Walton.  That  is  correct.  (Hg.  271-291) 

******* 

Senator  Bumpers.  Mr.  Walton,  let  me  ask  you  about  a  line  of  questioning  re- 
garding the  governmental  agency  as  the  agency  to  sign  off  or  approve  the  de- 
velopment plan. 

On  July  9  you  wrote  Richard  Ashworth,  Deputy  Under  Secretary  of  Agricul- 
ture ( App.  352)  in  which  you  said  : 

"Attached  is  a  copy  of  my  July  8  letter  to  Mr.  Resler  on  the  East  River  Unit/ 
Crested  Butte  Ski  Area,  along  with  the  supporting  exhibits. 

"As  indicated  in  my  closing  paragraph,  what  we  believe  the  proper  course  of 
action  to  be  is  : 

"(1)  Snodgrass  will  be  added  to  the  Forest  Service  permit  held  by  Crested 
Butte  Ski  Area. 

"(2)  If  a  local  government  must  approve  development  prior  to  the  Forest 
Service,  the  Town  of  Mount  Crested  Butte  will  be  that  local  government  per 
House  Bill  1041. 

"Richard,  somehow  I  think  that  the  above  two  points  have  not  gotten  across 
and  I  certainly  hope  that  the  above  issues  are  clear.  Bo  and  I  solicit  your  support 
in  getting  them  accomplished."  Now,  without  going  into  all  of  the  letter,  let 
me  ask  you,  what  is  the  population  of  Mount  Crested  Butte? 

Mr.  Walton.  Mount  Crested  Butte  today  has  approximately  250  residents. 

Senator  Bumpers.  Do  most  of  those  residents  work  for  the  Crested  Butte 
Development  Corporation? 

Mr.  Walton.  Senator,  I  don't  know.  I  would  say  that  the  majority — you  see,  we 
don't  own  any  of  the  [inaudible]  restaurants  and  there  are  a  lot  of  people  work- 
ing in  the  support  facilities  required.  But  we  have  roughly  2,300  overnight 
accommodations  for  guests  and  those  facilities  require  a  lot  of  service-type 
personnel. 

Senator  Bumpers.  Would  you  say  most  of  the  people  that  go  to  Mount  Crested 
Butte  work  for  or  in  related  activities  to  the  Crested  Butte  Development 
Corporation? 

Mr.  Walton.  In  the  skiing  activities,  yes,  sir. 

Senator  Bumpers.  I  won't  call  it  a  company  town  but  it  borders  on  that? 

Mr.  Walton.  Well,  it  depends  on  your  definition,  Washington  could  be  con- 
sidered a  company  town. 

Senator  Bumpers.  I  am  willing  to  concede  that,  will  you  concede  that  Mount 
Crested  Butte  is? 
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Mr.  Walton.  Touche. 

Senator  Bumpers.  Now,  Gunnison  County  has  a  population  of  8,500;  is  that 
correct? 

Mr.  Walton.  I  think  it  is  less  than  that,  Senator,  but  yes. 

Senator  Bumpers.  Why  was  it  so  important  to  you  that  the  plan  include 
Mount  Crested  Butte  as  opposed  to  Gunnison  County  as  the  governmental  agency 
that  will  sign  off  on  the  development  plan? 

Mr.  Walton.  Can  I  quote  the  July  8  letter  ? 

Senator  Bumpers.  Certainly. 

Mr.  Walton.  "Colorado  House  bill  1041.  (See  et  cetera  et  cetera,  defines  the 
purpose  of  1041  specifically  the  role  of  'local  governments'.  In  paragraph  106-7- 
102  (2)  and  (5)  define  'local  government'  and  'municipality.  The  Town  of  Mount 
Crested  Butte  meets  the  requirements  of  the  local  government  as  defined  above. 

"The  impact  caused  by  the  recreational  facilities  will  effect  [sic]  Mount 
Crested  Butte's  sewer  and  water,  fire  protection,  garbage  removal,  snow  removal, 
tax  base,  and  many  local  problems  which  will  have  to  be  met  by  the  Town  of 
Mount  Crested  Butte." 

What  I  am  trying  to  say,  sir,  is  that  I  feel  the  Town  of  Mount  Crested  Butte  is 
going  to  be  bearing  the  brunt  of  the  secondary  impacts  that  will  be  created  if 
and  when  Snodgrass  is  developed  and  consequently  should  have  the  final  say 
so.  I  don't  think  the  City  of  Denver  should  have  the  say-so,  but  the  local  people. 

Senator  Bumpers.  We  are  not  talking  about  Denver  we  are  talking  about 
Gunnison  County  within  which  all  of  this  area  is  located  as  opposed  to  Mount 
Crested  Butte  in  which  I  understand  34  people  voted  in  the  last  election? 

Mr.  Walton.  I  don't  know  whether  that  is  right  or  wrong. 

Senator  Bumpers.  Snodgrass  Mountain  is  not  in  Mount  Crested  Butte,  is  it? 

Mr.  Walton.  It  is  tangent  to  it. 

Senator  Bumpers.  I  understand  but  it  is  in  the  Forest  Service  on  Federal 
land? 

Mr.  Walton.  That  is  correct. 

Senator  Bumpers.  How  far  is  Crested  Butte  from  Mount  Crested  Butte? 
Mr.  Walton.  Approximately  2  miles. 

Senator  Bumpers.  Wouldn't  it  also  have  a  similar  impact  on  Crested  Butte? 

Mr.  Walton.  Not  a  similar  impact.  It  would  have  an  impact  but  not  to  the  ex- 
tent of  Mount  Crested  Butte. 

Senator  Bumpers.  Do  you  think  they  ought  to  be  excluded  since  they  are  2 
miles  away  ? 

Mr.  Walton.  I  don't  think  they  should  be  making  the  final  decision,  Senator. 

Senator  Bumpers.  The  controversy  is  Mount  Crested  Butte  as  opposed  to 
Gunnison  County.  All  of  the  correspondence  I  see  is  that  it  is  imperative  that 
Mount  Crested  Butte  be  considered  the  governmental  agency. 

Mr.  Walton.  Senator,  I  am  giving  you  my  views  and  if  they  are  in  contra- 
diction to  the  law  of  the  land,  obviously  they  are  in  error.  I  still  am  giving  you 
my  judgment. 

Senator  Bumpers.  Let  me  give  you  my  views.  It  occurs  to  me  if  you  can  have 
Mount  Crested  Butte  as  the  governmental  agency  then  you  have  eliminated  a  lot 
of  the  element  of  chance  as  to  what  the  reaction  of  the  governmental  agency  of 
Gunnison  County  might  be. 

Did  you  disagree  with  that,  sir? 

Mr.  Walton.  I  gathered  that,  sir,  from  your  comments. 

Senator  Bumpers.  Do  you  think  that  is  an  unrespectable  inference  for  me  to 
draw? 

Mr.  Walton.  A  lot  of  people  assume  our  company  controls  that  town.  I  can 
tell  you  that  is  not  the  case. 

Senator  Bumpers.  That  is  not  the  reason  you  wanted  Mount  Crested  Butte 
named  as  the  governmental  unit? 

Mr.  Walton.  I  figured  that  the  people  at  the  ski  area  are  going  to  be  paying 
for  the  expansion  and  the  people  at  the  ski  area  are  going  to  have  to  decide 
whether  they  want  it  or  don't  want  it. 

Senator  Bumpers.  Mr.  Walton,  if  I  were  a  private  developer,  I  couldn't  agree 
with  you  more.  I  would  want  very  much  for  Mount  Crested  Butte  to  be  that 
governmental  agency  because  I  do  think  it  alleviates  and  removes  an  element 
of  chance  and  I  am  not  quarrelling  with  what  a  private  enterpriser  might  do. 
It  is  the  same  thing  I  would  have  wanted  if  I  were  in  your  position. 

******* 
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On  July  8,  1975,  you  wrote  Mr.  Itesler  and  started  out  by  saying  "I  certainly 
enjoyed  visiting  with  you  via  telephone  Thursday,  July  3".  Then  you  reiterate 
to  him  two  problems  that  Snodgrass  must  be  included  and  the  Town  of  Mount 
Crested  Butte  must  be  the  governmental  agency. 

My  question,  Mr.  Walton,  goes  to  this  point.  You  sent  copies  of  this  letter  to 
Mr.  Rosier  who  is  Associate  Chief  Forester,  you  sent  copies  to  George  Tourtillott 
who  was  the  Assistant  Regional  Forester  and  Jimmy  Wilkins  who  was  the 
Forest  Supervisor. 

Did  you  feel  there  would  be  any  pressure  felt  by  any  of  those  gentlemen — the 
fact  that  you  had  talked  to  Mr.  Resler  on  the  telephone  and  you  were  reiterating 
to  him  essentially  the  same  thing  you  told  them  on  the  telephone.  Did  it  occur 
to  you  that  they  might  construe  this  to  be  political  pressure? 

Mr.  Walton.  No,  sir,  on  the  contrary. 

I  honestly  felt  since  they  were  the  local  people  in  the  state  that  we  were 
working  with,  hand  in  hand,  that  they  should  be  made  aware  of  what  I  was 
saying  to  Mr.  Resler. 

I  might  also  add  I  am  sure  it  came  as  a  surprise  when  they  got  copies  of 
this  letter. 

Senator  Bumpers.  Let  me  just  conclude  by  saying  that  through  all  the 
correspondence,  all  the  memos,  I  don't  quarrel  with  you  as  the  shareholder, 
incidentally,  what  percentage  of  the  stock  do  you  own? 

Mr.  Walton.  Approximately  one-third. 

Senator  Bumpebs.  Does  Callaway  own  the  other  two-thirds? 

Mr.  Walton.  Yes,  sir. 

Senator  Bumpers.  Any  other  stockholders? 

Mr.  Walton.  Yes,  sir,  three,  Gus  Larkin,  my  wife  and  Mr.  Callaway's  wife. 

Senator  Bumpers.  There  is  no  place  in  here  where  you  are  saying  to  the 
people,  technically  at  the  local  level,  listen,  we  want  our  viewpoint  aired,  we 
don't  want  anybody  to  conclude  that  we  are  trying  to  influence  you  at  the 
Washington  level,  obviously  this  is  important  to  us.  At  no  point  in  the  corre- 
spondence is  there  a  form  of  a  disclaimer. 

The  only  thing  I  can  find  here  is  "Richard  we  still  'ain't'  getting  through"  to 
you  folks.  (App.  380).  It  is  imperative,  these  people  are  going  out  of  business, 
it  is  all  that  kind  of  thing  which  not  only  puts  a  sense  of  urgency  on  it  but  an 
indication  that  heads  are  going  to  roll  if  this  thing  doesn't  occur  the  way  we 
are  talking  about.  This  is  the  thing  that  is  most  disturbing  to  me. 

But  I  think  you  have  been  reasonably  candid  about  the  thing,  Mr.  Walton. 
As  I  say,  I  recognize  what  your  interest  is  and  I  am  not  quarrelling  with  that. 
I  have  appreciated  your  testimony  more  than  some  of  those  who  have  preceded 
you. 

Mr.  Walton.  Thank  you.  (Hg.  282-285) 
Associate  Chief  Resler  testified : 

Senator  Haskell.  Are  you  aware  on  July  8  Mr.  Walton  sent  you  a  letter 
summarizing  a  phone  conversation  (App.  343)  ? 
Mr.  Resler.  Yes,  sir. 

Senator  Haskell.  I  don't  know  if  you  are  aware  that  on  July  9  Mr.  Walton 
sent  a  letter  with  a  copy  of  that  letter  to  Deputy  Secretary  Ash  worth  (App. 
352)  ;  are  you  aware  of  that? 

Mr.  Resler.  Mr.  Malone  made  me  aware  of  that,  yes. 

Senator  Haskell.  In  that  letter  Mr.  Walton  says,  "Richard,  somehow  I  think 
the  above  two  points  have  not  gotten  across  and  I  certainly  hope  that  the  above 
issues  are  clear.  Bo  and  I  solicit  your  support  in  getting  them  accomplished." 

And  then  again  on  August  25  (App.  380)  Mr.  Walton  wrote  Mr.  Ash  worth 
saying,  "Richard,  we  still  'ain't'  getting  through,"  and  he  added,  "Bo  and  I  need 
your  help." 

Now,  a  letter  (App.  406)  in  response  to  those  on  September  17,  1975,  was 
prepared  and  drafted  by  the  Forest  Service  (App.  385-395,  403-410). 

Can  you  tell  me  the  procedures  used  in  drafting  that  letter  of  response  on 
September  17? 

Senator  Bumpers.  May  I  add  to  that,  Mr.  Chairman? 

As  I  understood,  Mr.  Resler,  earlier,  that  letter  also  passed  across  your  desk 
and  you  made  some  unsubstantial  changes  ;  is  that  correct? 

Mr.  Resler.  The  response  that  was  prepared  to  the  August  25  letter,  yes,  that 

is  correct. 
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Senator  Haskell.  Could  you  describe  the  process  used  by  the  Forest  Service 
in  responding  to  these  two  letters  from  Mr.  Walton? 
Mr.  Resler.  I  will  be  pleased  to,  Mr.  Chairman. 

We  get  as  high  as  20  to  100  referrals  of  this  type,  primarily  from  various 
Members  of  Congress,  daily.  Our  normal  process  is  to  refer  this  either  directly 
by  mail,  rarely  by  phone,  depending  upon  time,  to  the  Region,  and  they  some- 
times in  turn  direct  it  to  the  forest  in  order  to  get  specific  on-the-ground 
information. 

That  was  the  case  in  this  particular  one.  The  response  to  Mr.  Walton  was 
actually  prepared  in  the  Region  and  I  have  a — I  believe  you  also  have  a  copy 
of  the  rough  draft  submitted  by  the  Region  to  the  Chief  for  use  in  preparing 
this  response,  and  I  also  have  here  a  copy  of  the  editorial  comments  that  I 
made  specifically,  so  that  you  can  see  the  nature,  if  you  wish,  of  the  changes 
that  I  incorporated. 

Senator  Haskell.  So  the  letters  are  sent  out  to  the  field  for  drafting  an 
answer  and  then  they  come  back  to  town;  is  that  correct? 
Mr.  Resler.  Yes. 

Senator  Haskell.  Mr.  Resler,  when  a  letter  comes  from  the  Deputy  Under 
Secretary  referring  to  an  interest  that  obviously  he  has,  and  an  interest  that 
the  Secretary  of  the  Army  has,  in  this  particular  situation,  wouldn't  you  con- 
sider this  pressure  when  received  by  a  man  in  the  field? 

Mr.  Resler.  Well,  Mr.  Chairman,  it  depends  on  how  you  define  pressure.  I 
think  I  understand  what  you  aie  saying.  1  guess  I  would  say,  yes,  there  is  an 
awareness,  at  least,  of  an  interest. 

But  we  are  operating  in  these  circumstances  constantly. 

I  have  been  on  the  field  end,  as  you  can  imagine,  as  a  Ranger,  Forest  Super- 
visor and  Regional  Forester.  Really  they  are  quite  routinely  handled. 

This  one  has  slightly  different  connotations,  but  I  am  sure  at  least  from  my 
own  viewpoint  I  saw  nothing  about  this  situation  that  created  any  particular 
stress  on  me  porsonally,  and  I  don't  believe  it  created  any  special  pressures  on 
any  of  our  field  people.  (Hg.  143-144) 

*****  *  * 

Senator  Bumpers.  On  July  8,  I  believe  it  was,  you  got  a  letter  from  Mr.  Walton 
(App.  343).  He  refers  in  that  letter  to  your  telephone  call  and  he  talks  about 
the  two  problems  they  had  at  great  length.  He  sends  a  copy  of  that  letter  to 
Mr.  Tourtillott.  who  is  the  regional  office  division  chief,  and  to  Mr.  Jimmy 
Wilkins,  the  forest  supervisor. 

Now.  as  a  reasonable  man,  if  you  were  either  one  of  those  people,  would  you 
conclude  that  there  is  a  lot  of  activity  going  on  in  Washington  and  that  your 
personal  telephone  call  to  him  would  indicate  that  these  problems  ought  to  be 
met  at  the  regional  and  local  level  ? 

Mr.  Resler.  I  can  certainly  understand  the  basis  of  your  question,  Senator, 
but  let  me  answer  it  in  the  only  way  I  know  how. 

In  discussing  this  matter  with  Mr.  Tourtillott  to  get  the  information  in 
preparation  for  this  meeting,  I  did  inquire  as  to  the  process,  the  time  frame. 
I  asked  him  such  questions  as,  "Can  it  be  speeded  up?"  And  they  indicated,  no, 
they  were  doing  the  best  they  could,  and  that  was  the  data  I  provided.  Mr. 
Tourtillott,  I  am  sure,  was  aware  of  these  interests,  and  specifically  the  interest 
of  Crested  Butte  to  get  on  with  the  process. 

When  I  saw  this  response  from  Mr.  Walton,  which  basically  was  a  recap  of 
the  things  he  discussed  with  me  over  the  telephone,  and  when  I  saw  a  copy 
was  sent  to  the  region,  to  Mr.  Tourtillott  and  to  the  Forest  Supervisor,  Jimmy 
Wilkins,  I  considered  it  needed  no  further  response.  Neither  of  those  gentlemen, 
I  am  sure,  have  any  question  in  their  mind  where  they  take  their  direction. 

Senator  Bumpers.  All  right. 

Let  me  ask  you  one  other  question  regarding  that  same  letter  in  which  Mr. 
Walton  emphasizes  very  strongly,  as  their  second  problem,  that  the  town  of 
Mount  Crested  Butte,  that  it  was  imperative  that  the  plan  consider  the  town 
.of  Mount  Crested  Butte  as  the  governmental  agency  which  would  have  to 
approve  this? 

Mr.  Resler.  Yes,  sir. 

Senator  Bumpers.  Do  you  know  what  the  population  of  Mount  Crested  Butte 

•is? 

Mr.  Resler.  No,  sir,  I  don't. 
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Senator  I'.i  mpkrs.  I  believe  if  is  87.  Do  you  know  it  is  a  company  town 
practically  owned  by  Crested  Butte  Development  Corporation? 
Mr.  Resler.  I  believe  I  have  since  found  that  out. 

Senator  Bumpers.  Are  you  aware  that  85  percent  of  Gunnison  County  is  in 
the  national  forest  system? 

Mr.  Resler.  Yes,  sir.  Senator  Bumpers,  in  response  to  your  question,  I  felt 
there  was  obviously  some  reason  why  ('rested  Butte  preferred  to  have  that 
town  of  Mount  Crested  Butte  designated  as  the  interested  governmental  agency 
under  the  Colorado  bill.  That  point  was  made  to  me  over  the  telephone  and 
from  my  standpoint,  and  I  made  this  point  clearly,  that  decision  was  a  function 
of  the  State  law,  and  our  people  in  the  lield  would  make  that  determination  as  to 
which  would  be  the  appropriate  entity. 

Senator  Bumpers.  Mr.  Callaway's  memo  concerning  the  July  3  meeting  (App. 
341)  does,  in  fact,  say  you  did  not  make  a  commitment  on  this  point.  But 
apparently  the  question  of  which  governmental  agency  approves  this  was  dis- 
cussed at  the  July  3  meeting? 

Mr.  Resler.  Briefly,  yes,  sir. 

I  would  add  my  interpretation  of  Mr.  Walton's  July  8  letter  was  basically 
a  restatement  and  basically  a  request  for  consideration  of  their  point  of  view. 
As  far  as  I  was  concerned,  it  meant  nothing  more.  It  was  a  local  decision  that 
had  to  be  worked  out.  (Hg.  155-156) 

Deputy  Under  Secretary  Ashworth  testified : 

Senator  Haskell.  Mr.  Ashworth,  on  July  9  of  1975,  Mr.  Walton  wrote  to  you 
and  said  "Bo  and  I  solicit  your  support."  (App.  352). 

Then  on  August  25  he  again  wrote  you  (App.  380)  and  said  "Richard,  we  still 
ain't  getting  through  and  I  don't  know  how  to  make  it  more  simple."  He  added, 
"Richard,  I  hate  to  bother  you  again  with  this  but  Bo  and  I  need  your  help." 

Now.  you  apparently  responded  because  the  Forest  Service  drafted  a  letter 
which  you  heard  discussed  before,  the  September  17  letter  (App.  407)  

Mr.  Ashworth.  I  believe  there  is  a  little  bit  of  misconnection  here,  if  I  can 
stale  it  that  way.  as  between  which  letter  produced  what. 

Senator  Haskell.  Ail  right,  which  letter  produced  the  September  17  letter? 

Mr.  Ashworth.  I  believe  the  one  in  August. 

Senator  Haskell.  The  August  letter  produced  the  September  17  letter? 
Mr.  Ashworth.  Yes. 

May  I  interpolate  one  point?  Very  often  we  get  inquiries,  sometimes  numerous 
inquiries  from  a  particular  individual  about  a  matter  and  very  often  they  are 
so  numerous  that  we  don't  do  anything  about  each  and  every  one  of  them. 

I  am  not  sure  that  I  did  anything  as  a  result  of  the  July  9  letter,  all  due 
regard  to  Mr.  Walton,  I  wasn't  trying  to  shrug  him  off  but  my  recollection  was 
that  I  thought  there  was  no  need  to  respond  to  it.  The  August  letter  was  the  one 
that  produced  the  September  17  letter.  (Hg.  180-181) 

******* 

Senator  Bumpers.  Mr.  Callaway  sent  you  a  memo  on  the  July  3  meeting 
Which  was  an  understanding  of  what  happened  at  the  meeting  (App.  340,  341). 

Mr.  Ashworth.  That  was  his  understanding. 

Senator  Btmpers.  Was  it  not  yours? 

Mr.  Ashworth.  Point-by-point,  I  might  not  agree  with  it. 

Senator  Bumpers.  Did  you  protest? 

Mr.  Ashworth.  No.  Sir,  he  is  entitled  to  his  interpretation. 

Senator  Bumpers.  It  says  "If  this  does  not  accurately  reflect  the  meeting 
in  your  opinion,  please  let  me  know." 

Mr.  Ashworth.  1  have  learned  to  not  try  to  contest  every  point,  I  used  to  be 
a  newspaper  reporter. 

Senator  Bumpers.  The  next  to  the  last  paragraph  of  that  memo  is  "I  ex- 
plained to  him  that  it  would  he  far  better  to  have  the  City  of  Mount  Crested 
Butte  as  the  approving  authority  rather  than  Gunnison  County,  and  he  agreed 
to  look  into  this  but  did  not  make  a  commitment."  What  was  his  explanation  to 
have  the  Mount  Crested  Butte  as  the  authority? 

Mr.  Ashworth.  He  made  the  point  that  he  felt  strongly  that  M'>unt  Chested 
Butte  rather  than  Ounmson  County  should  be  the  approving  authority  but  he 
didn't  explain  whv  he  felt  that  way. 

Senator  Bumpers.  This  was  discussed  but  there  was  no  connotation  attached 
to  it. 
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Senator  Haskell.  You  mean  to  say  he  just  made  an  assertion  without  any 
explanation,  Mr.  Ash  worth  V 

Mr.  Ash  worth.  Yes,  sir,  one  of  the  other  witnesses  here  have  been  asked 
about  the  size  of  the  town,  I  had  no  knowledge  of  that. 

Senator  Haskell.  When  Senator  Bumpers  said  did  Mr.  Callaway  say  why  he 
wanted  this  town,  you  didn't  get  any  explanation  on  that? 

Mr.  Ashwokth.  No,  sir. 

Senator  Haskell.  Never  made  an  explanation,  just  an  assertion? 
Mr.  Ash  worth.  No,  sir. 
Senator  Haskell.  Thank  you. 

Senator  Bumpers.  Mr.  Ashworth,  just  6  days  later  you  receive  a  letter  from 
Mr.  Walton  which  says  the  same  thing  (App.  352). 

Mr.  Ashworth.  Yes,  sir,  he  doesn't  explain  it  there,  either. 
Senator  Bumpers.  Y"ou  didn't  inquire? 

Mr.  Ashworth.  No,  sir.  The  letter  says  if  a  local  government  must  approve 
development  prior  to  the  Forest  Service  the  Town  of  Mount  Crested  Butte  will 
be  the  local  government  per  House  1041.  It  was  a  point  of  argument,  I  didn't 
inquire  into  it. 

Senator  Bumpers.  Pursuant  to  that  on  August  25,  Mr.  Walton  wrote  you  again 
saying  "Dear  Richard-'  and  he  didn't  say  Mr.  Secretary,  he  said  "Hear 
Richard."  (App.  380). 

Mr.  Ashworth.  I  have  known  him  since  about  1966  and  we  were  friends  on 
a  first  name  basis. 

Senator  Bumpers.  I  am  not  going  to  quarrel  with  that,  we  do  just  about 
everything  out  of  our  office  on  a  first  name  basis. 

Mr.  Ashworth.  The  point  I  am  making,  I  can't  recall  between  the  time  of 
the  July  9  letter  and  the  August  letter  that  I  did  anything  and  the  point  I  made 
earlier  was  very  often  we  get  a  number  of  inquiries  from  a  specific  individual 
about  the  same  problem  on  which  we  already  made  inquiries  and  I  doubted 
that  I  felt  there  was  a  specific  need  to  respond  to  the  July  9  letter. 

Senator  Bumpers.  Well,  Mr.  Ashworth.  he  asked  you  again  here  the  same 
point  that  was  made  in  the  July  9  letter.  He  says  "Dear  Richard,  we  still  ain't 
getting  through"  and  goes  on  to  say  that  "Again  it  is  very  important  for  Mount 
Crested  Butte  to  be  the  governmental  agency."  You  are  still  not  curious? 

Mr.  Ashworth.  I  wasn't  curious  about  why  he  felt  strongly  about  that. 

Senator  Bumpers.  Were  you  curious  about  why  he  said  he  still  ain't  getting: 
through? 

Mr.  Ashworth.  No,  sir,  I  knew  what  he  meant,  they  weren't  communicating 
with  the  local  Forest  Service  people. 

Senator  Bumpers.  When  he  said  "Bo  and  I  need  your  help,"  did  you  under- 
stand that? 

Mr.  Ashworth.  I  know  what  he  might  have  intended,  but  I  didn't  attach  any 
connotation  to  it  one  way  or  the  other.  (Hg.  185-186) 

Deputy  Regional  Forester  Rupp  testified : 

Senator  Haskell.  Mr.  Rupp,  on  July  18,  1975  you  and  Mr.  Wilkins  and  Mr. 
Pierce  met  with  Crested  Butte  officials  and  discussed  a  July  8  letter  from  Mr. 
Walton  to  the  Deputy  Chief  of  the  Forest  Service,  Mr.  Resler  (App.  343). 

Now.  will  you  describe  how  you  happened  to  receive  that  letter  and  then  wTho 
arranged  the  meeting? 

Mr.  Rupp.  The  letter  came  to  my  attention,  I  believe.  My  recall  is  that  we 
had  a  staff  meeting  with  Mr.  Lucas  and  the  deputies  at  which  we  discussed  a 
number  of  topics  and  this  letter  came  in  through  the  mail.  We  had  a  copy  of  it. 

Since  the  letter  appeared  to  deal  with  a  lacK  of  understanding  of  our  pro- 
cedures, we  agreed  that  someone  should  go  down  and  meet  with  the  Crested 
Butte  people  to  try  to  explain  those  procedures.  I  believe,  again  if  my  recollec- 
tion is  correct,  I  asked  Supervisor  Wilkins  to  set  up  such  a  meeting  and  that  I 
was  coming  down  that  way  earlier  that  morning  to  be  at  a  dedication  of  a 
museum  and  going  on  that  day  to  Durango  to  a  County  Commissioners  meeting 
and  that  we  would  try  to  discuss  the  matter  at  that  time. 

Senator  Haskell.  Then  there  is  a  letter  from  Mr.  Walton  to  Deputy  Under- 
secretary Ashworth  dated  July  9  (App.  352)  enclosing  a  copy  of  a  letter  that  we 
just  discussed.  Were  you  aware  of  that  one? 

Mr.  Rupp.  I  have  been  since  this  investigation,  yes. 

Senator  Haskell.  Were  you  aware  at  the  time  of  your  meeting  on  July  18? 
Mr.  Rupp.  Maybe  I  am  not  thinking  of  the  correct  letter. 
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Senator  Haskell,  The  letter  I  am  asking  about  is  a  letter  from  Mr.  Walton  to 
Mr.  Ash  worth  and  it  is  dated  July  9  and  if  encloses  Mr.  Walton's  letter  to  Mr, 
Rosier,  the  document  that  got  your  meeting  started. 

1  am  asking  whether  you  were  aware  of  the  communication  between  Mr. 
Walton  and  Mr.  Ashworth,  the  date  of  which  is  July  9,  in  addition  to  the 
Letter  we  just  referred  to? 

Mr.  Rupp.  Not  that  T  recall,  Senator.  The  only  letter  that  I  do  reeall  is  the 
one  from  Mr.  Walton  to  Mr.  Resler. 

Senator  Haskell.  You  do  not  recall  this  other  one? 

Mr.  Rupp.  No,  I  did  not. 

Senator  Haskell.  Gentlemen,  thank  you,  I  have  no  further  questions.  (Hg. 

235) 

13.  On  September  17,  1975,  Deputy  Under  Secretary  Ashworth 
wrote  the  following  letter  (App.  407)  to  Mr.  Walton  in  response  to 
Walton's  letter  of  August  25  (above).  The  letter  informs  CBDC  that, 
among  other  things,  he  (Ashworth)  has  been  advised  by  Forest  Serv- 
ice officials  that  the  draft  environmental  impact  statement  on  the 
East  River  unit  plan  will  list  the  making  of  Snodgrass  Mountain 
available  for  winter  sports  development — the  decision  advocated  by 
CBDC — as  the  "recommended  or  proposed  action''  (App.  408). 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.,  September  17, 1975. 

Mr.  R.  O.  Walton,  Jr., 
President,  Crested  Butte  Resort, 
Crested  Butte,  Colo. 

Dear  Ralph  :  I  have  your  August  25  letter  about  Forest  Service  planning  for 
the  area  which  includes  the  Crested  Butte  Resort.  Your  letter  expressed  concern 
on  four  specific  items,  as  I  read  it. 

Ralph,  I've  visited  with  Forest  Service  officials  here  in  Washington  on  the 
subject.  They've  double-checked  with  their  field  people,  including  Regional 
Forester  Bill  Lucas  in  Denver  and  Forest  Supervisor  Jimmy  Wilkins  in  Delta. 
I  am  satisfied  that  these  people  feel  a  strong  sense  of  urgency  for  completing  this 
planning  job.  Consistent  with  the  various  laws  which  govern,  Ralph,  I  couldn't 
demand  more — or  expect  less.  Now  I'll  get  to  specific  replies  to  the  items  you're 
concerned  about. 

First,  the  master  plan  which  you  developed  was  submitted  by  Gunnison 
National  Forest  personnel  in  1972  to  the  Denver  Regional  Office  for  review.  It 
wns  not  then  approved  as  questions  and  alternatives  were  raised  by  the  review 
and  the  master  plan  was  returned  to  the  Forest.  The  Forest  Service  is  presently 
planning  to  include  the  unapproved  master  plan  in  the  appendix  of  the  Draft 
Environmental  Statement  in  a  manner  which  will  inform  the  public  that  the 
plan  is  under  consideration  without  indicptin"  f>nt  a  rtpfi"'^  has  been  made 
to  go  with  it.  After  comments  have  been  received  on  the  DES  and  a  decision 
made,  the  revised  master  plan  will  be  submitted  for  Regional  Forester  approval. 
The  draft  statement  has  to  provide  opportunity  for  public  response  which  then 
has  to  be  considered  in  preparing  the  subsequent  final  statement  which  reflects 
proposed  decisions.  There  are  fixed  time  periods  between  the  draft  and  final 
statements  and  between  filing  of  the  final  statement  and  the  decisionmaking. 

Regarding  your  second  item,  I'm  assured  that  the  September  15,  1975,  date 
for  submission  of  the  Draft  Environmental  Statement  to  the  Regional  Forester 
for  review  was  met.  In  addition,  I  expect  that  the  review  will  be  expeditious 
so  the  Draft  Environmental  Statement  can  be  filed  with  the  Council  on  Environ- 
mental Quality  by  November  30.  1975. 

Your  third  item  in  your  letter  is  that  the  draft  statement  will  state  that 
Snodgrass  Mountain  will  be  added  to  the  sM  area  permit.  Referring  back  to  the 
first  item,  you'll  see  that  this  statement  cannot  be  made  in  an  environmental 
statement.  Neither  a  draft  nor  fimil  statement  is  >a  decisionmaking  document  by 
law.  I  have  been  told  by  the  Forest  Service  people  that  the  addition  of  Snod- 
grass Mountain  will  be  part  of  the  recommended  or  proposed  action,  however. 
Tli is  is  as  far  as  they  can  go  at  this  stage. 

Your  last  item  deals  with  having  the  draft  statement  include  the  town  of 
Mt.  Crested  Butte  as  the  local  government  authority  under  enacted  Colorado 
House  Bill  1041.  I've  reviewed  the  provisions  of  this  law  and  find  it  is  quite 
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specific  that  the  affected  county  has  to  be  considered  "local  government"  for 
lands  outside  incorporated  towns,  along  with  whatever  incorporated  towns  are 
involved.  Since  this  State  law  does  govern  non-federal-entities,  the  Federal 
Government  representatives  must  abide  by  it  in  the  preparation  of  a  land  use 
plan  such  as  for  East  River.  I  am  in  no  position  to  cause  or  influence  a  change 
in  such  position. 

Ralph,  the  Forest  Service  folks  are  proceeding  with  the  East  River  planning 
effort  and  are  doing  their  best  to  recognize  and  reconcile  all  viewpoints  in  a 
difficult  situation  where  contrasting  views  on  development  are  being  argued 
locally.  I  do  appreciate  your  interests  and  concerns  with  the  time  involved  in  this 
kind  of  planning  process,  but  it  has  to  be  completed  systematically  and  thor- 
oughly or  we  will  encounter  even  greater  delays  in  the  courts.  We  have  been  party 
to  enough  XEPA-based  suits  to  convince  the  Department  and  the  Forest  Service 
of  the  wisdom  of  that  old  law  :  Haste  makes  waste.  In  the  meantime,  I  ask  you 
to  continue  to  maintain  close  contact  with  Forest  Service  field  people. 
Sincerely, 

Richard  A.  Ashworth, 
Deputy  Under  Secretary. 

The  record  before  the  subcommittee  concerning  this  letter  follows : 
Associate  Chief  Resler  testified : 

Senator  Haskell.  Can  you  tell  me  the  procedures  used  in  drafting  that  letter 
of  response  on  September  17? 

Senator  Bumpers.  May  I  add  to  that,  Mr.  Chairman? 

As  I  understood,  Mr.  Resler,  earlier,  that  letter  also  passed  across  your  desk 
and  you  made  some  unsubstantial  changes  ;  is  that  correct? 

Mr.  Resler.  The  response  that  was  prepared  to  the  August  25  letter,  yes,  that 
is  correct. 

Senator  Haskell.  Could  you  describe  the  process  used  by  the  Forest  Service 
in  responding  to  these  two  letters  from  Mr.  Walton  ? 
Mr.  Resler.  I  will  be  pleased  to.  Mr.  Chairman. 

We  get  as  high  as  20  to  100  referrals  of  this  type,  primarily  from  various 
Members  of  Congress,  daily.  Our  normal  process  is  to  refer  this  either  directly 
by  mail,  rarely  by  phone,  depending  upon  time,  to  the  Region,  and  they  sometimes 
in  turn  direct  it  to  the  forest  in  order  to  get  specific  on-the-ground  information. 

That  was  the  case  in  this  particular  one.  The  response  to  Mr.  Walton  was 
actually  prepared  in  the  Region  and  I  have  a — I  believe  you  also  have  a  copy  of 
the  rough  draft  submitted  by  the  Region  to  the  Chief  for  use  in  preparing  this 
response,  and  I  also  have  here  a  copy  of  the  editorial  comments  that  I  made 
specifically,  so  that  you  can  see  the  nature,  if  you  wish,  of  the  changes  that  I 
incorporated. 

Senator  Haskell.  So  the  letters  are  sent  out  to  the  field  for  drafting  an  answer 
and  then  they  come  back  to  town  ;  is  that  correct? 
Mr.  Resler.  Yes. 

Senator  Haskell.  Mr.  Rosier,  when  a  letter  comes  from  the  Deputy  Under 
Secretary  referring  to  an  interest  that  obviously  he  has,  and  an  interest  that  the 
Secretary  of  the  Army  has,  in  this  particular  situation,  wouldn't  you  consider  this 
pressure  when  received  by  a  man  in  the  field? 

Mr.  Resler.  Well,  Mr.  Chairman,  it  depends  on  how  you  define  pressure.  I 
think  I  understand  what  you  are  saying.  I  guess  I  would  say,  yes,  there  is  an 
awareness,  at  least,  of  an  interest. 

But  we  are  operating  in  these  circumstances  constantly. 

I  have  been  on  the  field  end,  as  you  can  imagine,  as  a  Ranger,  Forest  Super- 
visor and  Regional  Forester.  Really  they  are  quite  routinely  handled. 

This  one  has  slightly  different  connotations,  but  I  am  sure  at  least  from  my 
own  viewpoint  I  saw  nothing  about  this  situation  that  created  any  particular 
stress  on  me  personally,  and  I  didn't  believe  it  created  any  special  pressures  on 
any  of  our  field  people. 

Senator  Haskell.  This  letter  of  September  17  really  announces  how  the  plan 
and  the  Draft  EIS  would  treat  the  Corporation's  proposal.  This  announcement 
is  3  months  before  the  documents  are  issued  to  the  public.  Would  you  consider 
this  normal  procedure? 

Mr.  Resler.  Not  normal  procedure,  but  certainly  it  is  not  unheard  of. 

I  would  like  to  comment  on  that  letter,  if  I  might.  Specifically  relating  to  the 
second  paragraph  on  page  2.  You  will  notice  that  that  wording  was  not  changed 
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referring  to  the  recommended  or  proposed  actions;  I  did  not  change  it.  I  should 
have  been  a  little  more  alert  to  the  specifics  of  what  were  being  said  here,  because 
really  we  are  talking  about  recommended  or  proposed  options  of  management 
and  that  was  the  point  of  understanding  all  the  way  through. 

The  other  point  I  would  raise  is  that  this  kind  of  a  response  is  not  that  nnnsnal. 
I  can  think  of  two  or  three  situations  in  which  we  have  used  a  proponent's  devel- 
opment plan  as  a  part  of  an  EIS. 

Il2  that  context  it  is  not  unheard  of.  It  is  somewhat  unusual:  it  is  not  the 
norm. 

Senator  HASKELL.  One  thing  that  I  would  like  to  call  to  your  attention  and 
that  is  that  in  that  particular  letter,  on  the  second  page  of  the  letter.  September 
17.  1975,  from  Mr.  Ashworth  to  Mr.  Walton,  the  following  statement  is  found: 
"I  have  been  told  by  the  Forest  Service  people  that  the  addition  of  Snodgrass 
Mountain  will  he  part  pf  the  recommended  or  proposed  action."  Was  this  your 
underlining  or  the  field's  underlining? 

Mr.  Reslek.  That  was  actually  in  the  field  draft,  a  copy  of  which  I  have  here, 
the  one  that  I  did  some  personal  editing  on. 

That  is  what  1  am  saying,  that  was  unfortunate  verbiage.  For  the  simple 
reason  that  there  was  a  commitment  to  include  this  as  a  development  option  as 
the  Region  and  Forest  were  looking  at  the  land  use  process.  There  was  a  commit- 
ment to  that  effect  because  of  the  requirements  of  NEPA.  Rut  beyond  that  I  am 
not  aware  of  any  commitments  that  were  made  beyond  that  point.  In  fact,  if  I 
might  add.  sir,  I  personally  made  several  different  commitments  at  that  meeting 
to  the  fact  that  we  would  be  looking  at  the  options  and  the  development  options 
would  be  included,  and  that  was  based  on  the  advice  that  1  received  from  the 
Region,  which  certainly  conformed  to  policy. 

Senator  Haskell.  The  development  option  was  the  number  one  option  or 
""proposed  action",  was  it  not,  in  the  EIS?  (App.  516,  520.) 

Mr.  Resleb.  I  don't  recall. 

Senator  Haskell.  That  speaks  for  itself. 

I  just  have  one  last  question.  This  letter  was  dated  September  17,  3  months  in 
advance  of  issuance  of  the  EIS  to  the  public.  Is  it  usual  for  a  private  applicant 
to  receive  notification  of  this,  whatever  notification  ibis  is,  from  a  Deputy  Under 
Secretary  of  Agriculture,  rather  than  somebody  within  the  Forest  Service? 

Mr.  Resler.  I  guess  I  would  say  it  is  unusual,  because  we  don't  normally  have 
that  kind  of  a  request  made.  It  could  very  easily  happen. 

Senator  Haskell.  Have  you  ever  known  it  to  happen? 

Mr.  Resler.  Not  at  the  cabinet  level,  but  I  would  guess  this  kind  of  com- 
munique has  come  about  directly  at  the  congressional  level.  But  I  can't  really 
put  my  finger  on  a  specific  instance. 

Senator  Haskell.  You  mean  from  a  Deputy  Under  Secretary  of  Agriculture 
addressed  to  the  private  applicant,  you  say  this  has  occurred  before? 

Mr.  Resler.  No,  I  say  this  probably  has  occurred  in  response  to  a  congres- 
sional inquiry  in  which  an  assistant  secretary  might  respond  this  way  to 
explain  what  is  in  a  land  use  plan. 

Senator  Haskell.  You  might  have  somebody  search  your  files  and  see  if 
you  can  submit  for  the  record  comparable  answers  to  a  private  applicant  from 
a  cabinet  level  officer  in  the  Agriculture  Department. 

Mr.  Resleb.  I  did  not  say  I  was  aware  of  any  such  case  by  cabinet  level. 

Senator  Haskell.  Weil,  that  was  my  ou^tion. 

Thank  you.  I  have  no  further  questions,  Senator  McClure. 

Senator  McClure.  First  of  all,  I  want  to  ask  this  question  following  on  the 
one  that  was  just  asked. 

If  I  understood  your  earlier  answer,  you  say  you  have  25  to  100  inquiries  per 
day  :  is  that  correct? 

Mr.  Resler.  No  ;  25  to  100. 

Senator  McClure.  That  is  what  I  said,  somewhere  in  that  range.  I  think  you 
said  most  of  those  are  congressional  inquiries? 

Mr.  Resler.  That  is  correct,  some  White  House  referrals,  some  from  other 
sources,  yes. 

Senator  McClure.  If  they  are  referrals,  they  are  all  handled  in  approximately 
the  same  way  in  terms  of  the  drafting  and  the  acquisition  of  information  and  the 
dra  fting  of  replies? 

Mr.  Resler.  Yes:  particularly  if  they  involve  a  decisionmaking  process  or  in- 
formation available  at  the  field  level. 

If  it  had  to  do  with  particularly  national  policy,  of  course,  we  would  not  refer 
that  kind  of  question  to  the  field. 
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Senator  McClure.  But  if  it  involved  a  question  of  a  judgment  at  the  field 
level  or  a  decision  at  the  field  level  or  policy  application  at  the  field  level,  it 
would  always  be  developed  in  the  manner  you  described  that  it  was  developed 
here? 

Mr.  Resler.  Yes ;  we  would  get  information  from  the  field.  It  is  normally  done 
by  written  correspondence. 

Senator  McClure.  Would  you  describe  the  procedure  used  here  as  being  that 
which  is  usually  used  or  a  unique  procedure  ? 

Mr.  Resler.  No  ;  it  is  quite  usual.  In  fact,  my  transmittal  to  Mr.  Ashworth 
would  be  sent  back  to  him  through  our  normal  channels,  dated  September  16. 
This  is  a  quite  normal  way  of  handling  what  we  called  a  jacketed  piece  of 
correspondence. 

Senator  McClttre.  Do  you  know  of  any  inomri^s  that  have  been  made  by 
members  of  Congress  that  had  been  answered  by  the  Secretary  or  Under  Sec- 
retary or  any  of  the  assistants  or  deputy  assistants? 

Mr.  Resler.  Yes. 

Senator  McClure.  Would  you  regard  replies  of  that  nature  to  be  unique,  or 
are  they  often  handled  at  the  secretary  level  in  response  to  congressional  inquiry  ? 

Mr.  Resler.  It  depends  on  the  nature  of  the  inquiry.  Quite  frequently  a  Member 
of  Congress  writes  the  Secretary  asking  for  information  or  whatever  the  cir- 
cumstances are.  We  will  prepare  the  response  for  signature  in  the  Secretary's 
Office  unless  the  Secretary  defers  to  and  asks  us  to  handle  the  correspondence 
direct.  (Hg.  144-146) 

*****  *  * 

Senator  McClure.  I  have  two  questions  with  regard  to  the  September  17 
letter  (App.407). 

One  was  referred  to  by  the  chairman  just  a  moment  ago  in  regard  to  the 
language  on  the  second  page  where  it  says,  "I  have  been  told  by  the  Forest 
Service  people  that  the  addition  of  Snodgrass  Mountain  will  be  part  of  the 
recommended  or  proposed  action,  however." 

I  assume  "recommended  or  proposed"  are  alternative  rather  than  being  in- 
tended to  mean  that  recommendation  and  proposal  are  the  same  thing. 

Mr.  Resler.  That  is  precisely  the  way  I  read  it,  Senator  McClure.  I  should 
ha  ye  cut  that  and  made  that  one  change,  because  our  process  would  require, 
and  we  discussed  it  at  the  .Inly  8  meeting,  the  specific  point  that  the  development 
option  would  be  included  as  an  option. 

Senator  McClure.  The  development  action  is  proposed  as  an  option  being  pro- 
posed by  a  development  company? 

Mr.  Resler.  Yes,  sir.  It  would  be  one  of  the  alternatives  a  decisionmaker 
would  have  to  look  at. 

Senator  McClure.  There  is  another  section  that  bears  somewhat  on  the  same 
point  on  the  first  page.  I  will  read  the  entire  sentence.  When  I  read  the  sentence 
I  want  to  caution  those  who  hear  the  sentence  to  remember  that  sentence  is  in 
the  context  of  a  paragraph. 

"The  Forest  Service  is  presently  planning  to  include  the  unapproved  master 
plan  in  the  appendix  of  the  draft  environmental  statement  in  a  manner  which 
will  inform  the  public  that  the  plan  is  under  consideration  without  indicating 
that  a  decision  has  been  made  to  go  with  it." 

What  did  you  mean  by  that  language? 

Mr.  Resler.  Well.  I  read  into  this  phrase  and  left  it  with  the  understanding 
that  the  development  proposal  would  be  included  in  the  draft  plan  as  one  option 
for  development.  It  was  the  best  that  was  available.  If  the  decision  was  to 
move  in  the  direction  of  development  for  winter  sports  purposes,  then  the  pro- 
posal would  at  least  give  the  public  an  opportunity  to  see  the  nature  of  the 
proposal. 

Now.  we  have  done  this  on  quite  a  few  occasions  in  the  past,  most  of  them 
having  to  do  with  project  proposals  for  expansion  of  winter  sports  areas  and/or 
prosnectus  relating  to  new  areas.  So  it  is  not  unheard  of. 

Senator  McClure.  Are  you  aware  that  in  some  quarters,  at  least,  that  that 
lan«ruas-e  is  being  interpreted  as  meaning  that  we  are  going  to  put  it  in  tbere 
without  indicating  that  a  decision  has  been  made,  and  that  means  that  a  der'isicn 
had  been  made,  but  we  are  not  going  to  indicate  it? 

Mr.  Resler.  I  understand  some  people  might  have  so  concluded.  That  is  i>nt 
my  understanding  and  I  am  confident  that  is  not  the  purpose  for  it  being  in  the 
plan  in  the  first  place 

Senator  McClure.  What  was  the  purpose  of  including  it? 
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Mr.  Ki  si.i  i:.  If  you  are  going  to  look  at  development  options  and  the  public 
was  being  asked  to  do  so  in  this  case  and  other  interested  agencies  under  NET  A. 
then  the  idea  of  attaching  a  specific  development  proposal  is  one  way  of  pro- 
viding thai  as  a  review  document  for  explicit  comment. 

Since  the  local  entities  and  the  Stale  did  have  a  need  to  look  at  the  develop- 
ment proposal  as  well  as  other  options,  this  is  one  way  to  get  that  information 
before  them.  (Hg.  148-149) 

******* 

Senator  Bumpers.  Just  a  few  quest  ions  on  the  September  17.  1075,  letter 
(Appt  407).  I  want  to  again  make  the  record  very  clear  that  this  letter  crossed 
your  desk,  and  you  staled  you  made  some  unsubstantial  changes  on  it  and  for- 
warded it  on  to  apparently  Mr.  Ashworth  for  his  signature.  Is  that  a  lair 
statement  ? 

Mr.  Resler.  Yes,  sir,  that  is  a  fair  statement. 

Senator  Bumpers.  In  this  letter  there  is  the  statement  that  Mr.  Ashworth 
has  checked  with  the  Forest  Service  officials  in  Washington,  they  have  double 
checked  with  their  field  people,  including  the  regional  forester  and  forest  super- 
visor, and  then  this  is  a  quote,  "I  am  satisfied  that  these  people  feel  a  strong 
sense  of  urgency  for  completing  this  planning  job." 

Do  you  think  from  that  you  could  infer  Mr.  Ashworth  had  indeed  communi- 
cated a  sense  of  urgency  to  those  people? 

Mr.  Resler.  No,  sir.  The  way  I  read  this  was  that  the  planning  process  was 
obviously  taking  time — it  does  take  time,  up  to  18  months  and  longer  at  times — 
and  what  was  being  said  here  was  an  effort  to  make  a  commitment  that  we 
had  said,  based  on  the  forest  and  region's  input,  that  the  draft  environmental 
statement  and  land  use  plan  would  be  completed  and  forwarded  about  the 
middle  of  September. 

I  made  some  of  these  editorial  points  here  to  underscore  the  fact  that  we 
intended  to  try  to  stick  as  tightly  to  that  schedule  as  we  could. 

Senator  Bumpers.  Finally,  in  that  same  letter,  Mr.  Resler,  there  are  these  two 
sentences.  This  again,  of  course,  is  the  letter  from  Mr.  Ashworth  to  Mr.  Walton. 

It  says,  "I  have  been  told  by  the  Forest  Service  people  that  the  addition  of 
Snodgrass  Mountain  will  be  part  of  the  recommended  or  proposed  action.  How- 
ever, this  is  as  far  as  they  can  go  at  this  stage." 

That  is  as  far  as  anybody  wanted  them  to  go  ;  isn't  it  ? 

Mr.  Resler.  I  discussed  this  a  little  bit  earlier.  Senator.  This  is  an  area  of 
terminology  that  I  should  have  caught,  because  it  was  not  intended  to  convey 
anything  other  than  the  fact  that  the  development  option  would  be  one  of  those 
that  would  be  considered.  Because,  again,  it  was  a  portion  of  a  non-selected 
roadless  area.  By  saying  that  this  is  as  far  as  they  can  go  at  this  stage,  I  clearly 
understood  that  to  mean  until  such  time  as  the  NEPA  process  is  completed  and 
the  forest  supervisor  makes  a  decision  on  Snodgrass  Mountain  as  to  what  its 
future  use  should  be.  no  one  can  make  a  commitment  on  that  one  way  or  the  other. 
I  did  agree  at  the  July  3  meeting  that  the  development  option  would  be  one  of 
an  array  of  alternatives  that  would  be  examined,  and  that  is  a  requirement  of 
law  and  our  commitment  under  the  roadless  area  lawsuit  that  we  had  2  or  3 
years  ago. 

Senator  Haskell.  Is  it  not  a  fact  that  the  NEPA  process  requires  you  to  set 
forth  first  the  preferred  or  proposed  Federal  action  (see  App.  520)  and  only 
then  discuss  other  possible  options  ? 

Mr.  Resler.  I  don't  know  if  that  is  a  requirement  of  law  in  that  order,  Mr. 
Chairman. 

Senator  Haskell.  Isn't  that,  in  fact,  the  way  it  is  done? 
Mr.  Resler.  Yes,  as  part  of  a  total  discussion,  we  generally  come  down  to  a 
proposal. 

Senator  Haskell.  Was  not  the  proposal  the  development  option? 
Mr.  Resler.  That  wras  the  conclusion  and  the  supervisor's  recommendations, 
right. 

Senator  Haskell.  Thank  you,  Senator. 

Senator  Bumpers.  Thank  you.  That  concludes  my  questions.  (Hg.  156-157) 

Deputy  Under  Secretary  Ashworth  testified: 

Senator  Haskell.  The  August  letter  produced  the  September  17  letter? 
Mr.  Ashworth.  Yes. 

May  I  interpolate  one  point?  Very  often  we  get  inquiries,  sometimes  numerous 
inquiries  from  a  particular  individual  about  a  matter  and  very  often  they  are 
so  numerous  that  we  don't  do  anything  about  each  and  every  one  of  them. 
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-I  am  not  sure  that  I  did  anything  as  a  result  of  the  July  9  letter,  all  due 
regard  to  Mr.  Walton,  I  wasn't  trying  to  shrug  him  off  but  my  recollection 
was  that  I  thought  there  was  no  need  to  respond  to  it.  The  August  letter  was 
the  one  that  produced  the  September  17  letter. 

Senator  Haskell.  The  September  17  letter  (App.  407)  told  Mr.  Walton  that 
the  Crested  Butte  proposal  would  be  the  recommended  or  proposed  action. 
Those  words  "recommended"  and  "proposed"  are  underlined.  Did  you  underline 
those? 

Mr,  Ashworth.  No,  sir.  They  were  underlined  when  I  received  the  letter.  I 
believe  Mr.  Resler  made  it  rather  clear  as  to  how  the  letter  was  put  together. 
I  might,  characterize  it  as  a  comedy  of  errors.  Because  we  can  exercise  beautiful 
20/20  hindsight  and  say  I  wish  it  said  this  or  hadn't  said  that. 

But  the  normal  routine  for  the  drafting  of  a  reply  of  any  correspondence 
received  in  the  Secretary's  office  about  a  matter  being  handled  by  one  of  our 
agencies. is  that  we  put  a  buck  slip  on  it,  bounce  it  to  the  agency  and  ask  them 
to  draft  an  appropriate  reply. 

I  assume  this  is  what  I  did  on  this.  I  had  my  secretary  check  from  our  corre- 
spondence files  and  she  shows  the  original  was  sent  to  Rex  Resler  for  reply. 

Senator  Haskell.  When  you  signed  it,  I  assume  you  agreed  with  the  contents 
of  the  letter? 

Mr.  Ashworth.  In  looking  back  I  have  to  agree  with  Mr.  Resler,  there  is  some 
language  in  there  that  could  have  been  more  specific,  particularly  as  far  as  any 
language  which  infers  a  final  decision  had  been  made  or  a  particular  recom- 
mended action  was  going  to  be  included.  I  think  it  should  have  been  stated 
as  one  of  the  recommended  alternatives. 

What  is  somewhat  humorous  about  this  is  that  it  was  prepared  in  the  region. 
I  had  no  contact  with  the  region  whatsoever  on  it,  I  don't  know  who  the  person 
was  who  wrote  it  and  had  no  communication  with  him. 

Senator  Haskell.  Did  you  ask  anybody  to  prepare  that  letter  for  you? 

Mr.  Ashworth.  The  routine  was  when  a  letter  came  in  affecting  a  matter 
and  the  jurisdiction  of  an  agency,  we  sent  it  to  that  agency  for  a  draft  of  the 
reply.  The  fact  that  it  went  to  Mr.  Resler  related  to  the  fact  that  the  Chief  may 
have  been  out  that  day.  I  would  normally  route  any  correspondence  regarding 
the  Forest  Service  to  the  Chief. 

Senator  Haskell.  Can  you  tell  the  Committee  how  many  other  times  that 
you  as  Deputy  Under  Secretary  addressed  a  letter  to  a  private  citizen  telling 
him  of  what  would  be  in  a  Forest  Service  decision  3  months  in  advance  of  its 
announcement? 

Mr.  Ashworth.  I  can't  recall  any  other  situation,  Senator. 

Senator  Haskell.  This  is  unique,  then? 

Mr.  Ashworth.  Yes,  sir,  it  is  unique. 

Senator  Haskell.  I  have  no  further  questions  at  this  time. 

Senator  McClure.  I  think  Senator  Haskell  has  characterized  this  letter  of 
September  17  as  indicating  what  the  final  decision  would  be. 

First  of  all  the  language  on  the  second  page  that  says  "recommended  or  pro- 
posed action,"  is  that  language,  "recommended  or  proposed,"  intended  to  be 
exactly  the  same  or  are  they  alternative  actions? 

Mr.  Ashworth.  No,  I  think  they  mean  the  same,  this  would  be  one  of  the 
recommended  actions. 

Senator  McClure.  It  is  not  a  proposed  action  in  the  sense  that  a  decision  has 
been  made  or  it  is  one  that  is  proposed  in  the  plan  as  an  alternative. 

Mr.  Ashworth.  I  didn't  understand  the  language  of  the  letter  to  mean  that  a 
final  decision  had  been  made  but  that  it  would  be  one  of  the  proposed  actions. 

Senator  McClure.  The  bottom  of  the  first  page  says  "There  are  fixed  time 
periods  between  the  draft  and  final  statements  and  between  filing  of  the  final 
statement  and  the  decisionmaking." 

Mr.  Ashworth.  Yes.  sir. 

Senator,  once  again  I  think  the  intent  of  the  letter  was  to  lay  out  step-by-step 
all  the  things  that  had  to  be  done  in  a  matter  of  this  sort  and  we  were  trying  to 
provide  information  as  to  what  had  to  be  done  and  what  the  timetable  might  be. 
(Hg.  181-182) 

14.  Under  date  of  September  29,  1975,  Mr.  Lee  Carr,  the  planning 
coordinator  for  the  East  Eiver  unit  plan,  wrote  a  memorandum  to  the 
Forest  Supervisor  of  the  Gunnison  National  Forest,  Mr.  Wilkins 
(App.  413).  The  purpose  of  the  memorandum  was  to  summarize  activ- 
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ities  in  the  East  River  unit  planning  process  since  September  10, 1975, 
and  to  set  forth  a  schedule  for  completing  work  on  the  East  River  unit 
plan  (see  below).  Mr.  Carrs  memorandum  contains  the  following 
statement:  "On  Thursday,  September  11,  I  received  a  call  from  Dich 
(sic)  Hauff  who  Thursday  morning  had  discussed  some  of  the  meet- 
ing points  with  Regional  Forester  Lucas  concerning  the  filing  dates 
for  the  draft  EIS  as  weU  as  the  current  issue  of  the  political  pressures 
hi  mg  applied  by  Calloway  (sic)  et  aV  (Emphasis  added.)  Mr.  Carrs 
statement  was  questioned  during  the  hearings.  The  record  is  as  follows : 

Senator  Haskell.  Mr.  Carr,  can  you  come  forward,  please.  I  think  we  just  have 
one  question  to  ask  you.  You  know  Senator  Fannin  read  you  that  last  question, 
the  whole  group  of  you,  I  can't  repeat  it  myself,  do  you  have  a  copy  of  that? 

Senator  Hansen.  Yes,  I  have  it. 

Senator  Haskell.  The  question  you  were  read  by  Senator  Fannin ;  ''Did  How- 
ard H.  Callaway  or  any  person  known  to  you  to  be  associated  with  him  or  with 
Crested  Butte  Development  Corporation  offer  you  anything  of  value  or  threaten 
or  pressure  you  in  any  way  to  reach  any  decision  you  may  have  reached  or 
change  any  decision  you  may  have  changed  with  respect  to  any  matter  having  to 
do  with  the  Crested  Butte  Ski  Corporation  at  any  time  from  1969  until  today." 
Your  response,  if  we  recall  correctly,  was  in  the  negative. 

The  only  question  that  I  have,  I  am  going  to  read  you  a  sentence  Out  of  a 
memorandum  that  appears  to  have  been  prepared  by  you,  that  has  your  signature 
as  Planning  Coordinator.  It  is  a  memorandum  dated  September  29,  1975  (App. 
413). 

The  sentence  is  the  second  sentence  of  the  first  paragraph  and  it  says,  "On 
Thursday,  September  11,  I  received  a  call  from  Dick  Hauff  who  Thursday  morn- 
ing had  discussed  some  of  the  meeting  points  with  Regional  Forester  Lucas  con- 
cerning the  filing  dates  for  the  Draft  EIS  as  well  as  the  current  issue  of  the 
"political  pressures,"  being  applied  by  Calloway  (sic)  et  al." 

Now,  do  you  have  any  response  to  that?  It  just  seems  on  the  surface  incon- 
sistent with  the  negative  answer  you  gave  to  the  question  of  Senator  Fannin,  but 
I  just  want  to  give  you  an  opportunity  to  tell  us  about  it? 

Mr.  Carr.  All  right,  I  think  a  number  of  individuals  in  the  Forest  Service 
have  testified  as  to  "political  pressures".  I  would  like  to  define  what  I  am  talking 
about.  We  are  talking  about  policy  politics  essentially.  Many  of  our  decisions  are 
policy  politics  in  that  the  decisions  are  affecting  values  people  have  as  opposed 
to  the  party  politics  as  to  who  is  in  the  seat  of  power  and  those  related  activities. 

In  this  context,  I  am  talking  about  the  continual  pressures  from  various  in- 
terest groups  as  far  as  the  document  itself  in  this  context,  and  I  think  the  docu- 
ment speaks  for  itself,  the  context  of  the  document  is  the  time  frame  of  the 
meeting  the  early  November  commitment  date  as  far  as  filing  this  Draft  Environ- 
mental Statement. 

Senator  Haskell.  Well,  would  I  understand  you  to  say.  then,  that  whereas  you 
might  have  recognized  political  pressures  being  applied,  you  didn't  pay  any  atten- 
tion to  them,  you  just  went  about  your  job  ;  is  that  correct? 

Mr.  Carr.  There  is  no  concern  in  my  mind  as  far  as  what  the  proposal  was 
going  to,  the  draft  environmental  statement,  but  we  were  concerned  about  the 
commitment  time,  meeting  this  early  December  or  late  November  date. 

Senator  Haskell.  As  far  as  I  am  concerned,  Mr.  Carr,  I  have  no  further 
questions. 

Senator  Hansen.  If  I  could  ask  one  question,  what  you  are  saying,  then,  in 
response  to  the  question  by  Chairman  Haskell,  is  that  the  political  pressures  sim- 
ply were  the  interests  and  the  urges  by  private  interests  to  have  the  question 
brought  to  a  resolution  or  to  have  the  issue  addressed  finally  whether  there  would 
or  would  not  be  

Mr.  Carr.  No;  I  didn't  perceive  it  as  that  at  all.  The  question  was  on  the  tim- 
ing of  this.  My  concern  at  this  time  was  to  get  this  document  together  as  the 
Planning  Coordinator  to  meet  this  time  commitment. 

Senator  Hansen.  And  that  pressure  insofar  as  timing  is  concerned  is  what  you 
referred  to  as  political  pressures  here? 

Mr.  Carr.  Right. 

Senator  Hansen.  Thank  you  very  much. 
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Senator  Fannin,  Mr.  Carr,  then,  the  answer  to  the  question  that  I  posed  to 
you  would  still  be  in  the  negative?  In  other  words,  you  were  not  pressured? 
Mr.  Carr.  No. 

Senator  Fannin.  All  right.  In  other  words,  your  previous  answer  stands  in  

Mr.  Cars.  Yes,  sir. 

Senator  Fannin.  Thank  you. 

Senator  Haskell.  Thank  you,  Mr.  Carr.  (Hg.  246-247) 
Mr.  Lucas  and  Mr.  Rupp  testified : 

Senator  Haskell.  Mr.  Lucas,  on  September  29,  1975,  Mr.  Carr,  who  was  on 
your  staff,  wrote  Mr.  Wilkins,  the  Forest  Supervisor,  concerning  the  East  River 
Unit  Plan,  and  in  the  memo  he  said  "On  Thursday,  September  11,  I  received  a  call 
from  Dick  Hauff  who  Thursday  morning  had  discussed  some  of  the  meeting 
points  with  Regional  Forester  Lucas  concerning  the  filing  dates  for  the  Draft 
EIS  as  well  as  the  current  issue  of  the  political  pressures  being  applied  by  Cal- 
laway et  aL"  (App.  413). 

Now,  what  would  be  your  interpretation  of  this? 

Mr.  Lucas.  I  think  most  of  this  discussion  was  handled  by  Mr.  Rupp  at  that 
point  and  there  was  a  discussion,  which  I  don't  recall  in  detail,  but  which  ob- 
viously I  agreed  to  because  of  the  consultation,  that  there  was  a  problem. 

Senator  Haskell.  Perhaps  Mr.  Rupp  can  respond  to  that. 

Mr.  Carr  wrote  Mr.  Wilkins  here  and  he  refers  to  "the  meeting  points  with 
Regional  Forester  Lucas  concerning  the  filing  dates  for  the  Draft  EIS  as  well 
as  the  current  issue  of  the  political  pressures  being  applied  by  Callaway  et  aL" 
Can  you  elaborate  on  that? 

Mr.  Rupp.  Yes,  Mr.  Chairman. 

First  of  all  there  are  two  meetings  mentioned  in  that  memorandum.  The  first 
meeting  was  a  meeting  that  I  had  with  people  from  the  forest  dealing  with  pro- 
cedures of  the  plan.  The  majority  of  the  discussion  dealt  with  the  roadless  area 
issue  and  where  the  boundaries  for  the  unit  should  be  rather  than  with  Crested 
Butte. 

The  second  meeting  that  is  referred  to  there  is  one  that  I  did  not  attend.  I  was 
gone  from  the  second  session. 

The  same  question,  though,  or  same  type  of  implication  came  up  at  the  first 
meeting.  The  phrase  or  term  that  political  pressure  is  used  was  not,  in  my  esti- 
mation, used  in  the  sense  that  maybe  it  is  being  interpreted. 

We  had  been  having  a  problem  over  a  period  of  time  with  all  of  our  environ- 
mental statements  in  dealing  with  what  I  would  rather  refer  to  as  the  total 
economic  impacts  of  the  environmental  statements. 

Senator  Haskell.  This  says  "political  pressures  being  applied  by  Callaway 
et  aL" 

Mr.  Rupp.  That's  right.  The  use  of  the  term,  as  I  interpret  it,  social-economic 
implications,  were,  as  I  recall,  the  framework  that  Lee  Carr  was  talking  in  con- 
cerning "political  pressures  being  applied  by  Mr.  Callaway  et  al."  He  was  talking 
about  the  social  decisions  that  had  to  be  made  primarily  involving  the  Town 
of  Crested  Butte  and  Mount  Crested  Butte  and  any  newT  towns  that  might  be 
developed  or  new  developments  that  might  occur.  The  pressure  involved  the  de- 
velopment of  land  at  the  base,  too. 

Senator  Haskell.  So  these  political  pressures  being  applied  by  Callaway  et  al. 
didn't  indicate  that  the  heat  was  coming  from  Washington,  that  would  be  an 
inaccurate  interpretation? 

Mr.  Rupp.  Yes;  I  would  feel  that  would  be  inaccurate.  (Hg.  222-223) 

The  work  schedule  for  the  East  River  unit  plan  included  in  Mr. 
Carrs  memorandum  follows : 

Schedule 

east  river  and  upper  crystal  river  unit  draft  eis 

9/15-9/24 — Forests  get  together  and  agree  on  format.  Develop  outline  for 
Management  Plans  and  Draft  EIS. 

10/3 — Forests  review  outline  with  Regional  Forester  and  Lead  Director. 
9/26-10/19 — Forests  finalize  Management  Plans  and  prepare  Draft  EIS. 
9/30 — Informal  clearinhouse  notice  at  biannual  meeting.  (Ed  Browning). 
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10  20  10/27— Review  of  Management  Plans  ;in<]  Draft  EIS  by  R.O.  Staff  Units. 

10/28 — Meeting  in  R.O.  involving  Lead  Director,  Forests,  and  Staff  Unit  repre- 
sentatives to  discuss  comments  and  input  as  a  result  of  Staff  Unit  review. 

10/29-11/5 — Forests  incorporate  comments  and  input  resulting  from  meeting 
on  10/28. 

11/6-11/14 — Regional  Forester  review.  Forests  finalize  Management  Plans 
and  Draft  EIS  as  result  of  this  review. 
11/15 — "Camera''  ready  copy  ready  for  printing. 
11/28— File  Draft  EIS  with  CEQ. 

IT).  During  a  meeting  of  the  board  of  directors  of  CBDC  on  October 
10,  1075.  tln>  Hast  River  unit  planning  process  and  Mr.  Callaway's  role 
therein  were  discussed.  The  minutes  contain  the  following  item: 

24.  Crested  Butte  Ski  Area  Master  Plan:  Mr.  Larkin  presented  to  the  hoard, 
in  draft  form,  the  proposed  master  plan  for  the  total  development  of  the  Crested 
P>utte  Ski  Area.  This  master  plan  will  he  encompassed  and  set  forth  in  the  "East 
River  Panning  Unit"  master  plan  to  he  prepared  by  the  Gunnison  National 
Forest  Service.  The  primary  purpose  of  the  master  plan  is  to  get  final  approval 
of  SnDd grass  Mountain  for  development.  The  hoard  reviewed  the  problems  that 
the  corporation  has  had  with  the  Forest  Service  in  securing  total  approval  of 
its  development  plans  and  the  assistance  that  has  heen  given  the  corporation 
on  a  national  level  by  Mr.  Callaway.  The  Forest  Service  has  now  agreed  to  in- 
corporate the  master  plan  of  the  corporation  in  its  master  development  plan  for 
the  purpose  of  submitting  the  environmental  report  and  of  holding  the  public 
hearings  thereon.  Mr.  Larkin  requested  authority  of  the  board  of  directors  to 
proceed  to  complete  the  master  plan  and  submit  the  same  to  the  Gunnison  Na- 
tional Forest  Service  so  that  approval  could  be  given  for  the  development  of 
Snodgrass  Mountain  for  skiing.  It  was  then  moved  by  Mr.  Shadwick,  seconded  by 
Mr.  Sullivan  and  passed  unanimously  that : 

Resolved,  That  the  officers  of  the  corporation  be,  and  they  hereby  are,  author- 
ized and  directed  to  proceed  to  complete  the  master  plan  of  the  Crested  Butte  Ski 
Area  and  to  subtmit  the  same  to  the  Gunnison  National  Forest  Service  for 
inclusion  in  the  "East  River  Planning  Unit"  and  to  take  such  actions  and  to  do 
all  things  necessary  to  secure  final  approval  thereof.  (Hg.  576-577) 

Tony's  Parking  Lot 

The  records  of  the  Forest  Service  show  that,  prior  to  issuance  of  the 
tentative  plan.  Secretary  Callaway  took  the  initiative  in  another  of 
CBDC's  transaction  with  the  Forest  Service  concerning  the  East  River 
unit  planning  process.  As  with  the  Snodgrass  Mountain  land  alloca- 
tion issue,  these  transactions  concerned  expansion  of  CBDC's  per- 
mitted area  and  ended  in  a  shift  from  a  Forest  Service  position  con- 
trary to  CBDC's  interests  to  one  favoring  those  interests.  The  shift 
occurred  despite  numerous  statements  from  all  three  of  the  higher 
levels  of  the  Forest  Service — Forest,  region,  and  Washington,  D.L.— 
that  it  could  not  be  made. 

On  July  19.  1973,  when  CBDC  applied  to  the  Forest  Service  for  the 
amendment  of  its  special  use  permit  to  include  the  general  area  of 
Snodgrass  Mountain,  it  also  filed  a  separate  application  requesting  an 
amendment  of  its  permit  to  include  a  140-acre  tract  of  national  forest 
land  known  as  Tony's  Parking  Lot  (App.  103).  Tony's  Parking  Lot  is 
situated  adjacent  to  the  land  included  in  the  special  use  permit  issued 
to  CBDC  when  it  first  acquired  the  Crested  Butte  ski  area,  and  be- 
tween Crested  Butte  and  Snodgrass  Mountain. 

The  record  shows  that  these  two  applications  for  amendment  of  the 
permit  were  discussed  at  a  meeting  between  Mr.  Walton  of  CBDC, 
Forest  Supervisor  Minow,  and  District  Ranger  Edstrom  on  Septem- 
ber 28.  1973,  at  which  time  Messers  Minow  and  Edstrom  agreed  to 
ascertain  the  then-current  position  of  the  Forest  Service  regarding 
ski  area  expansion  (App.  122,  130).  On  October  2,  1973,  Mr.  Walton 
wrote  to  Mr.  Minow  urging  favorable  action  on  the  Tony's  Parking 


103 


Lot  application  stating  that  this  addition  to  the  permit  would  be 
reasonable  since  the  acreage  involved  would  serve  the  present  skiing 
operation  on  Crested  Butte  and  should  have  been  included  in  CBDC's 
original  permit  (App.  121).  Thereafter,  CBDC  received  two  letters 
from  the  Forest  Service,  one  from  Ranger  Edstrom  dated  October  3, 
1073,  and  one  from  Forest  Supervisor  Minow  dated  October  9,  1973 
(App.  122,  230).  Both  letters  stated  the  position  of  the  Forest  Service 
to  be  that  any  expansions  beyond  present  permitted  boundaries  re- 
quired the  preparation  and  processing  of  an  environmental  impact 
statement  prior  to  approval.  Forest  Supervisor  Minow's  letter  in- 
formed CBDC  that  its  expansion  proposals  would  be  incorporated 
into  the  overall  environmental  impact  statement  for  the  East  River 
unit  plan. 

On  October  5, 1973,  following  his  receipt  of  Ranger  Edstrom's  letter;, 
Mr.  "Walton  telephoned  Secretary  Callaway  in  Washington  and  asked 
that  he  set  up  a  meeting  with  Forest  Service  officials  in  Washington, 
D.C.,  in  order  that  CBDC  could  obtain  a  review  of  the  position  taken 
by  Messrs  Minow  and  Edstrom.  The  Department  of  Army  telephone 
logs  show  that  Secretary  Callaway  telephoned  Deputy  Under  Secre- 
tary Ashworth  the  same  day  (October  5, 1973)  to  arrange  such  a  meet- 
ing. Deputy  Under  Secretary  Ashworth  called  Chief  McGuire  of  the 
Forest  Service  and  the  requested  meeting  took  place  on  October  9, 1973, 
in  Washington.  It  is  described  in  the  following  memorandum  (App. 
136)  : 

U.S.  Department  of  Agriculture. 

Forest  Service, 
October  12,  1978. 

Reply  to  :  2720  Special  Uses. 

Subject :  Crested  Butte,  Gunnison  NF,  R-2. 

To :  The  Record. 

On  October  9,  1973,  Mr.  Ralph  Walton  and  Mr.  Gus  Larkin  of  Crested  Butte 
Corporation  visited  with  Deputy  Chief  Thornton  and  Roy  Feuchter  and  Mel 
Loveridge  from  the  Division  of  Recreation. 

The  purpose  of  the  visit  was  to  acquaint  the  Chief's  Office  with  some  problems 
that  affect  Crested  Butte  Ski  Area.  The  Corporation  wants  to  expand  the  ski 
area.  It  has  been  told  that  an  Environmental  Statement  will  have  to  be  prepared. 
This  is  in  accord  with  Chief's  policy.  It  was  brought  out  that  the  current  permit 
is  not  accurate  and  the  area  map  is  in  error.  It  was  also  brought  out  that  the 
master  plan  submitted  in  1971  had  not  been  approved.  What  the  Corporation 
wants  is  a  minor  boundary  adjustment  to  allow  a  small  expansion  area  without 
a  statement. 

It  was  suggested  that  further  discussion  should  be  carried  out  at  the  Forest 
and  Regional  Forester's  Offices.  A  copy  of  the  master  plan  and  area  map  was  left 
with  us. 

Subsequent  discussions  with  Bob  Miller  in  Denver  indicated  that  the  master 
plan  had  not  been  approved  because  it  was  deficient  in  several  respects.  Informa- 
tion to  complete  the  plan  is  at  Forest  level  now.  It  has  not  reached  the  RO„ 
When  this  material  is  added  to  the  plan,  it  will  probably  be  approved. 

The  Region  is  reluctant  to  allow  minor  expansion  without  a  statement  on  the 
total  plan.  The  minor  expansion  will  require  another  base  area.  A  new  base  area 
can  only  be  successful  if  additional  area  (Snodgrass  Mtn.)  is  committed  to  de- 
velopment. The  two  areas  thereby  have  an  effect  on  each  other,  and  a  statement 
covering  the  total  proposal  is  needed.  On  looking  again  at  the  situation,  this  ap- 
pears logical.  We  presume  the  Corporation  will  seek  an  audience  with  the  Re- 
gional Forester. 

Bo  Callaway,  Secretary  of  the  Army,  is  one  of  the  developers  and  a  major 
stockholder.  Walton  is  a  brother-in-law. 

Melvin  E.  Loveridge, 
Division  of  Recreation. 

It  is  clear  that  at  that  point  all  four  levels  of  the  Forest  Service — 
Ranger  District,  Forest,  Region,  and  Washington,  D.C. — agreed  that 


104 


an  environmental  impact  statement  covering  both  of  CBDCrs  pro- 
posals was  needed  before  any  approval  could  be  given  for  expansion 
of  the  corporation's  permitted  area.  Furthermore,  the  Forest  Service 
expected  that  if  CBDC  pursued  its  appeal  any  further  it  would  do  so 
at  the  Regional  Oflice  in  Denver. 

On  February  9,  1974,  Mr.  Walton  of  CBDC  wrote  the  following 
letter  to  Mr.  Phil  Thornton,  the  Deputy  Chief  of  the  Forest  Service 
(  App.  150-151)  : 

February  9,  1974. 

Re:  Term  Special  Use  Permit,  Use  #2720,  April  r>,  11)71.  Crested  Butte  Ski  Area 
Mr.  Phil  Thornton, 

Deputy  Chief  of  U.S.  Forest  Service,  Department  of  Agriculture,  South  Building, 
12th  Street  and  Independence  Avenue.  Ml'.,  Washington,  D.C. 
Dear  Mr.  Thornton  :  You  will  recall  that  Mr.  Larkin  and  I  visited  with  you 
and  Messrs  Loveridge  and  Feuchter  on  Octoher  9  concerning  annexing  approxi- 
mately 140  acres  of  Forestry  Service  land  to  our  existing  Forestry  Service 
permit. 

A  synopsis  of  our  October  0  meeting  is  as  follows  : 

1.  At  the  Forestry  Service's  request,  we  prepared  and  submitted  on  April  26, 
1971  the  "Master  Plan"  which  encompassed  the  above  140  acres  known  locally  as 
Tony's  Parking  Lot.  (  We  left  copies  of  this  Master  Plan  with  you.) 

2.  We  have  been  developing  the  Crested  Butte  Mountain  in  accordance  with 
the  above  mentioned  Master  Plan.  The  "Tony's  Parking  Lot  Area"  is  an  integral 
part  of  the  Crested  Butte  Mountain  with  regard  to  skiing  and  for  reasons  un- 
known, the  above  mentioned  140  acres  was  inadvertently  omitted  from  our 
existing  permit. 

3.  Our  Master  Plan  was  approved  and  accepted  three  years  ago  and  we  have 
engineered  two  ski  lifts  for  "Tony's  Parking  Lot  Area"  and  want  to  install  these 
two  lifts  during  the  summer  of  1974  (contingent  on  your  agreeing  to  annex 
this  140  acres) . 

At  the  conclusion  of  our  meeting  on  October  9,  1973,  you  advised  that  we 
would  hear  from  you  shortly  and  on  the  surface,  our  request  was  logical  since 
it  relates  to  an  area  that  is  part  of  an  existing  permit. 

In  your  absence,  I  telephoned  Mr.  Loveridge  in  December  requesting  approval, 
since  we  had  not  heard  from  your  office. 

To  date,  we  have  not  heard  from  your  office  and  request  your  immediate 
approval  of  annexing  this  140  acres  to  our  existing  permit. 
Very  truly  yours, 

R.  O.  Walton,  Jr.. 

President. 

Thereafter,  on  February  27,  1974,  Mr.  Walton  telephoned  Deputy 
Under  Secretary  Ashworth  explaining  his  meeting  with  the  Forest 
Service  the  previous  October  9  and  the  fact  that  lie  had  received  no 
response  to  his  letter  to  Deputy  Chief  Thornton  of  February  9,  1974-. 
The  same  day,  Mr.  Ashworth  called  Chief  McGuire,  who,  in  turn, 
called  Mr.  George  W.  Tourtillott,  Assistant  Regional  Forester,  in 
Denver.  Mr.  Tourtillott  then  telephoned  Mr.  Walton  less  than  24  hours 
later  and  promptly  worked  out  an  arrangement  to  add  Tony's  Parking 
Lot  to  the  CBDC  permit. 

The  new  arrangement  was  described  by  Mr.  Tourtillott  in  a  memo- 
randum to  the  files  which  he  wrote  the  day  after  his  telephone  call  to 
Mr.  Walton  (App.  157-158)  : 

U.S.  Department  of  Agriculture, 

Forest  Service. 
February  28,  1974. 

Reply  to  :  2720  Special  Uses. 

Subject :  Crested  Butte  Special  Use  Permit. 

To :  The  Record. 

I  received  a  call  from  Chief  McGuire  on  February  27,  1974,  concerning  the 
addition  of  140  acres  at  "Tony's  Park"  and  the  planning  unit  procedure  on 
"Snodgrass  Mtn."  (Gothic  Mt.  Roadless  Area  GP). 


105 


I  touched  base  with  Supervisor  Minow  to  get  an  update  on  the  progress  he 
was  making  with  the  unit  plan.  (I  had  previously  met  with  Minow  last  fall  to 
go  over  the  planning  process  for  this  area.  This  was  after  the  folks  from  Crested 
Butte  had  met  with  some  of  the  Chief's  staff  in  October.) 

Minow  advised  me  of  a  call  Mr.  Ralph  Walton  (President,  Crested  Butte,  Inc.) 
had  made  to  Mr.  Mel  Loveridge  last  December  and  of  a  recent  letter  (Febru- 
ary 9)  Mr.  Walton  had  sent  to  Deputy  Chief  Thornton.  I  contacted  Loveridge 
and  discussed  the  letter  and  the  content  of  a  reply. 

I  called  Mr.  Walton  on  the  morning  of  February  28.  The  pertinent  points  of  our 
conversation  were : 

1.  The  140  acre  addition  to  the  Crested  Butte  permit  was  not  a  problem  per  se. 
However,  as  the  use  of  this  area  was  conceptually  tied  to  the  future  expansion 
of  Mt.  Snodgrass  it  was  important  that  any  development  on  the  140  acre  parcel 
await  decisions  that  result  from  the  unit  plan.  If  on  the  other  hand,  any  develop- 
ment on  the  140  acre  parcel  was  tied  directly  to  the  permitted  area,  separate 
from  Mt.  Snodgrass,  we  could  evaluate  them  in  that  light  and  get  on  with  the  job. 

2.  Because  of  the  need  to  correlate  the  unit  planning  process  with  the  County 
officials,  the  State  Land  Use  Commission  and  particularly  the  public,  we  would 
continue  this  process.  The  target  date  for  this  unit  plan  is  June  '74. 

3.  Mr.  Walton  agreed  that  it  was  sensible  to  proceed  with  the  unit  planning 
process  so  that  decisions  could  be  made  on  the  Mt.  Snodgrass  area. 

4.  We  also  discussed  an  alternative  of  adding  the  140  acre  parcel  to  the  per- 
mitted area  and  not  doing  any  development  on  it  pending  the  completion  of  the 
Unit  Plan.  This  I  agreed  was  viable. 

5.  The  discussion  concluded  on  a  note  of  agreement.  He  would  contact  Super- 
visor Minow  to  get  the  140  acre  parcel  added  to  the  existing  permit. 

George  W.  Tourtillott, 
Assistant  Regional  Forester. 

The  arrangement  agreed  upon  by  Assistant  Eegional  Forester  Tour- 
tillott and  Mr.  Walton  is  described  in  the  following  correspondence 
(App.  161, 166) : 

March  1,  1974. 

Re :  Term  Special  Use  Permit  No.  2720,  April  5,  1971,  Crested  Butte  Ski  Area. 
George  W.  Tourtillott, 

Division  Chief,  Regional  Office,  Denver  Federal  Center, 
Denver.  Colo. 

Dear  George  :  This  confirms  our  telephone  conversation  of  February  28  which 
was  as  follows : 

1.  Attached  is  our  formal  request  dated  July  17,  1973  for  annexation  of  approxi- 
mately 140  acres  of  land  known  locally  as  "Tony's  Parking  Lot"  to  our  subject 
permit.  You  concurred  that  this  is  logical  since  this  area  is  contiguous  to  our 
permitted  area  and  is  part  of  the  Crested  Butte  Mountain. 

2.  We  agreed  not  to  request  your  authorization  to  build  ski  lifts  in  1974  since 
the  Environmental  Impact  Statement  for  the  "East  River  Planning  Unit"  will  not 
be  complete  until  June,  1974. 

I  believe  the  above  covers  our  discussion  and  I  will  certainly  appreciate  your 
immediate  attention  with  regard  to  approval  of  this  annexation  so  we  can  include 
same  in  our  existing  permit. 
Very  truly  yours 

R.  O.  Walton,  Jr.,  Prcsidejit. 

Enclosure. 

U.S.  Department  of  Agriculture, 

Forest  Service, 
Washington,  D.C.,  March  11,  1974. 

Mr.  R.  O.  Walton,  Jr., 
President,  Crested  Butte  Resort, 
Crested  Butte,  Colo. 

Dear  Mr.  Walton  :  This  is  in  reply  to  your  letter  of  February  9  to  Mr.  Phil 
Thornton  concerning  the  addition  of  140  acres  to  your  permit  area. 

During  the  October  9-  meeting,  it  was  explained  that  adding  the  area  was 
possible  and  it  appeared  it  had  inadvertently  been  excluded.  We  suggested  that 
the  matter  was  one  for  Forest  Supervisor  and  Regional  Forester  decision  and 
that  we  would  discuss  the  matter  with  the  Regional  Forester.  We  find  that  there 
is  not  so  much  a  question  as  to  the  addition  itself  as  there  is  with  the  development 
that  would  take  place.  According  to  the  maps  left  with  us,  it  is  planned  to  develop 
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a  base  area  on  private  land  near  the  corner  common  to  Sections  13,  14,  23,  and 
24.  This  base  area  would  eventually  serve  what  you  show  as  proposed  develop- 
ment of  Snodgrass  Mountain.  In  our  view,  development  of  this  new  base  area 
without  the  Snodgrass  area  would  not  now  be  feasible,  and  Snodgrass  is  not 
available. 

Snodgrass  is  within  the  Gothic  Mountain  roadless  ami.  I  Ms  also  within  the 
East  River  Planning  Unit.  A  plan  for  this  unit  is  being  prepared.  >jVe  understand 
that  you  have  been  asked  to  provide  input  to  this  plan  and  are  currently  putting 
it  together. 

An  Environmental  Impact  Statement  must  be  prepared  prior  to  any  decisions 
thiit  involve  the  East  River  Planning  Unit  and  particularly  the  wilderness  char- 
acteristics of  the  (Jot hie  Mountain  area.  This  means  that  any  approval  of  develop- 
ment on  the  14<>-acre  tract  that  would  create  a  need  for  a  new  base  area,  ulti- 
mately dependent  on  development  of  Snodgrass,  must  be  withheld  pending  com- 
pletion of  the  requirements  of  the  National  Environmental  Policy  Act  of  19U9». 

We  understand  that  you  met  recently  with  Mr.  Tourtillott  and  Mr.  Minow  and 
came  to  some  agreements,  It  was  agreed  that  you  would  apply  for  an  addition  of 
the  140-acre  tract.  You  acknowledged  the  need  to  proceed  with  the  Unit  plan 
and  agreed  to  withhold  development  of  the  addition  until  the  Unit  plan  was 
done.  We  believe  this  is  a  most  reasonable  approach. 
Sincerely, 

R.  M.  Housley, 
Associate  Deputy  Chief. 

The  memorandum  was  initialed  by  Chief  McGuire  and  contains  the 
Chief's  handwritten  note,  "Send  cc  to  Richard  Ashworth,  refer  to  Secy. 
Callaway's  interest  in  this  area"  (App.  162). 

On  March  11,  1974,  Deputy  Under  Secretary  Ashworth  was  pro- 
vided copies  of  the  Tourtillott  memorandum  and  Mr.  Housley's  letter 
to  Walton  along  with  the  following  letter  (App.  163)  : 

March  11,  1974. 

Richard  A.  Ashworth, 
Deputy  Under  Secretary 

Mr.  Ashworth  :  You  inquired  about  the  status  of  the  area  near  Crested  Butte, 
Colorado,  in  which  Secretary  Callaway  expressed  interest. 

The  enclosed  copies  of  a  memorandum  and  of  a  letter  to  Mr.  Walton  will  bring 
the  matter  up  to  date. 

R.  M.  Housley, 
Associate  Deputy  Chief. 

Enclosures. 

Mr.  Ashworth,  in  turn,  passed  the  material  alonsr  to  Secretary 
Callaway  (App.  169),  who  sent  it  on  to  his  brother-in-law: 

Department  of  Agriculture, 
Office  of  the  Under  Secretary, 

Washington,  D.C.,  March  11, 197J,. 

PERSONAL 

Hon.  Howard  H.  Callaway, 
Secretary  of  the  Army, 
Washington,  D.C. 

Dear  Mr.  Secretary  :  Enclosed  is  a  copy  of  the  latest  correspondence  between 
the  Forest  Service  and  Ralph  Walton  concerning  the  additions  to  the  Crested 
Butte  Resort. 

This  correspondence  results  from  my  latest  personal  contact  with  Chief  John 
McGuire  after  Ralph  called  me  on  February  27.  This  correspondence  indicate* 
that  your  people  and  the  Forest  Service  are  working  together  closely  and  should 
be  able  to  resolve  any  problems. 
Sincerely, 

RlCHABD  A.  ASHWOBTH, 

Deputy  Under  Secretary. 

Enclosure. 
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The  letter  has  a  handwritten  note  at  the  bottom,  as  follows : 
To  Ralph  Walton— I'm  not  sure  you  have  all  of  this— for  your  info. 

Bo. 

On  March  22,  1976,  Mr.  Walton  wrote  to  DeputyUnder  Secretary 
Ashworth  thanking  him  for  his  assistance  (App.  170)  : 

March  22,  1974. 

Hon.  Richard  A.  Ashworth,  . 
Deputy  Under  Secretary,  Office  of  the  Under  Secretary,  Department  of  Agricul- 
ture, Washington,  D.C. 

Dear  Richard  :  I  certainly  want  to  express  our  appreciation  for  getting  an 
answer  from  the  Forestery  Service  on  the  140  acres  that  was  in  question. 

We  have  reached  an  amiable  agreement  with  the  Forest  Service  in  that  they 
are  in  the  process  of  annexing  the  140  acres  in  question  and  we  have  agreed 
not  to  request  authority  to  construct  ski  lifts  on  this  area  until  1975. 

Again,  many  thanks  and  come  ski  with  us. 
Very  truly  yours, 

R.  O.  Walton,  Jr.,  President. 
Thus,  notwithstanding  earlier  disapprovals,  CBDC's  permit  was 
amended  to  include  Tony's  Parking  Lot — subject  to  an  understanding 
between  the  parties  that  no  development  would  take  place  until  land 
allocation  decisions  had  been  made  in  the  East  Kiver  unit  plan  and 
its  environmental  impact  statement.  Pertinent  testimony  on  the  mat- 
ter follows: 

Mr.  John  McGuire,  Chief  of  the  Forest  Service,  testified: 

Senator  Haskell.  I  think  that  would  be  fine  although  I  do  have  one  situa- 
tion that  I  would  like  to  call  to  your  attention  and  that  is  not  the  situation  in- 
volving the  January  20,  1975,  (App.  246)  plan  and  the  December  16,  1975.  (App. 
516)  plan  but  rather  a  situation  involving  a  140  acre  tract  called  "Tony's 
Parking  Lot."  This  situation  concerns  me  and  I  will  give  you  the  facts  as  I  have 
them  and  you  may  comment. 

On  four  separate  occasions  the  Crested  Butte  Development  Corporation  was 
told  by  the  Forest  Service  that  this  particular  tract  could  not  be  included  in 
their  then  existing  permit  until  the  unit  plan  had  been  completed.  Mr.  Walton 
met  with  Forest  Supervisor  Mlnow  and  District  Ranger  Edstrom  on  Septem- 
ber 28,  1973  and  was  so  informed,  the  letters  of  October  3,  1973  to  Mr.  Walton 
from  Mr.  Edstrom  (App.  122)  and  October  9,  1973,  to  CBDC  from  Minow  (App. 
130)  confirms  this.  There  is  a  meeting  on  October  9,  1973,  when  Mr.  Walton 
met  with  Deputy  Chief  Forester  Thornton,  Mr.  Feuchter  and  Mr.  Loveridge  of 
your  Washington  staff  here  in  Washington  and  was  told  the  same  thing  (Mem- 
orandum of  October  12,  1973,  App.  136)  and  there  appears  to  be  a  telephone 
conversation  between  Mr.  Loveridge  who  was  the  Chief  of  Recreation  in  that 
division  and  Mr.  Walton. 

Now,  I  ask  you  this  question :  On  four  separate  occasions  at  the  Forest  level, 
at  the  Regional  level  and  at  the  Washington  level  it  was  found  inappropriate 
for  this  particular  140  acre  tract  to  be  added  to  the  existing  permit.  The  reversal 
of  this  particular  decision  apparently  stemmed  from  a  call  from  Mr.  Callaway 
to  Mr.  Ashworth  and  Mr.  Ashworth  to  you  down  to  Mr.  Tourtillott  and  back. 

Now.  I  wonder  if  you  have  any  comments  on  this  particular  chain  of  events 
and  I  wonder  if  you  would  perhaps  inform  us  how  the  Forest  Service  happened 
to  be  turned  around  so  quickly  on  this  very  important  matter. 

Mr.  McGuire.  I  don't  recall  the  details,  Mr.  Chairman,  without  seeing  the 
correspondence  but  even  if  I  saw  the  correspondence  I  am  not  sure  I  can  explain 
ro  your  satisfaction  just  how  it  happened.  I  think  probably  what  happened,  and 
I  am  trying  to  recall  the  circumstances,  was  that  I  wasn't  satisfied  with  the 
explanation  that  I  was  getting  as  to  why  it  couldn't  be  done,  so  by  asking  r<ues- 
tions  I  must  have  influenced  some  further  thinking. 

We  were  back  in  1973  still  attempting  to  work  out  procedures  for  land  use 
planning,  procedures  for  complying  with  the  National  Environmental  Policy  Act 
but  still  uncertain  at  that  time  as  to  what  constituted  a  major  Federal  action. 
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There  was  great  inconsistency  throughout  the  Government,  even  in  those  days, 
as  to  how  to  proceed.  So  typically  in  those  days  I  did  question  decisions  based 
upon  the  National  Environmental  Policy  Act  that  I  felt  were  not  quite  con- 
sistent with  the  way  we  should  he  going. 

Senator  Haskell.  I  realize  this  is  a  complex  series  of  circumstances  and  I  am 
going  to  ask  counsel  to  give  you  xeroxed  copies  of  the  various  items  I  referred 
to  and  perhaps  you  can  study  them  and  then  at  a  later  time  in  this  hearing  you 
•  an  respond  because  to  me,  where  you  have  your  professionals  at  three  levels 
arriving  at  certain  conclusions,  then  by  intervention  from  topside  you  have  a 
reversal] — it  seems  to  me  a  very  serious  situation. 

Mr.  McGutBE.  If  this  is  a  professional  matter.  I  think  it  is  more  a  question  of 
procedures  and  legalities  connected  with  interpretations  of  the  National  En- 
vironmental Policy  Act. 

Senator  Haskell.  The  four  decisions  made  in  the  fall  in  1973  were  turned 
around  in  a  24-hour  period  in  February  1974,  so  I  don't  think  there  is  much  more 
point  in  discussing  this.  I  will  ask  counsel  to  give  you  copies  of  all  the  corre- 
spondence and  maybe  then  we  can  discuss  it.  (Hg.  120-122) 

*****  nHirf  ilfirt  4*>*  /* 

Mr.  McGi  ire.  Might  I  perhaps  clear  up  what  I  know  about  Tony's  Parking  Lot. 

Senator  Haskell.  If  you  want  to  do  it  now,  that  wrould  be  fine,  there  is  a  vote 
on  right  at  this  minute. 

Mr.  McGi  ire.  This  will  be  very  short,  I  know  little  about  this  situation.  There 
is  a  person  here  who  has  all  the  details.  I  read  the  documents  referred  to  but 
they  really  do  not  refresh  my  memory  a  great  deal. 

Senator  Haskell.  All  right,  fine.  Thank  you  very  much. 

t Subsequent  to  the  hearings,  the  following  was  supplied  for  the  record:] 

April  30,  1976. 

Hon.  Floyd  K.  Haskell, 

Chairman,  Subcommittee  on  the  Environment  and  Land  Resources,  Committee  on 
Interior  and  Insular  Affairs,  U.S.  Senate,  Washing-ton,  B.C. 
Hear  Senator  Haskell  :  During  the  hearings  on  the  Crested  Butte  matter, 
Chief  of  the  Forest  Service  John  R.  McGuire  was  asked  about  the  area  known  as 
"Tony's  Parking  Lot."  He  deferred  replying  with  the  statement  that  I  could  re- 
spond. I  was  not  called  to  the  stand,  however,  so  the  question  remained  unan- 
swered. Your  staff  has  asked  that  I  write  to  explain  the  addition  of  this  area 
to  the  permit. 

On  October  9,  1973,  Mr.  Ralph  Walton  and  Mr.  Gus  Larkin  of  Crested  Butte 
Corporation  visited  with  Deputy  Chief  Thornton  and  Roy  Feuchter  and  myself 
from  the  Division  of  Recreation  in  the  "Washington  Office.  The  purpose  of  their 
visit  was  to  acquaint  the  Chief's  Office  with  the  Corporation's  desire  to  expand 
the  ski  area.  They  had  been  told  that  an  environmental  statement  would  have  to 
be  prepared.  We  affirmed  that  this  was  in  accord  with  the  Chief's  policy.  In  addi- 
tion to  their  long-range  plan,  they  brought  out  that  the  existing  permit  area  map 
was  in  error  and  asked  about  a  minor  boundary  adjustment.  We  suggested  that 
further  discussion  should  be  carried  out  at  the  Forest  and  Regional  Forester's 
Offices. 

It  appeared  that  the  area  called  Tony's  Parking  Lot  wTas  a  logical  part  of  the 
original  Crested  Butte  Ski  Development  Area  and  no  documentation  could  be 
found  supporting  its  exclusion  from  the  permit  area.  It  did  seem  that  the  area 
had  been  inadvertently  left  out  of  the  original  permit.  We  acknowledged  it  seemed 
to  be  an  unexplained  error.  It  was  suggested  that  there  were  no  legal  or  policy 
questions  preventing  a  boundary  adjustment.  The  correction  in  boundary  was  not 
intended  to  commit  the  Forest  Service  to  a  general  area  expansion.  These  thoughts 
were  passed  on  to  local  authorities  for  their  determinations. 

I  understand  that  the  140-acre  area  was  later  included  in  the  permit  with  the 
proviso  that  no  new  development  would  be  allowed  until  the  appropriate  land  use 
planning  and  environmental  statements  had  been  completed. 

Similar  permit  corrections  when  brought  to  our  attention  would  be  made  for 
any  of  our  several  hundred  permittees.  Crested  Butte  was  not  a  special  case  and 
was,  in  my  judgment,  without  any  more  Outside  interest  or  pressure  than  is  pre- 
sented to  the  Washington  Office  of  the  Forest  Service  on  a  daily  basis  from 
many  sources. 

Sincerely. 

Melvin  E.  Loveridge, 

Retired. 
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Mat  12,  1976. 

Hon.  Floyd  K.  Haskell, 

Chairman,  Subcommittee  on  the  Environment  and  Land  Resources,  Committee  on 
Interior  and  Insular  Affairs,  U.S.  Senate,  Washington,  D.C. 
Dear  Senator  Haskell  :  In  iny  April  30,  1976,  letter  I  attempted  to  clarify  the 
involvement  or  non-involvement  of  the  Forest  Service  Washington  Office  in  the 
action  that  eventually  added  the  area  known  as  "Tony's  Parking  Lot"  to  the  area 
permitted  to  Crested  Butte  Corporation.  I  now  understand  that  there  still  may 
be  questions  as  to  the  seemingly  abrupt  decision  to  add  this  area  to  the  permit. 
Also,  whether  the  apparent  coincidence  of  that  decision  with  Messrs.  Walton  and 
L  :: kin's  visit  to  the  Chief's  Office  indicated  the  direction  was  given  by  the  Chief's 
Office. 

As  is  common  practice,  shortly  after  the  meeting  I  called  the  staff  in  Denver  to 
let  them  know  of  the  meeting  and  what  had  transpired.  I  reaffirmed  the  Chief's 
policy  that  an  environmental  statement  would  have  to  be  prepared  prior  to  any 
action  that  would  commit  National  Forest  land  to  new  development.  I  also  pointed 
out.  however,  that  there  were  no  legal  or  policy  questions  preventing  correction  of 
an  inadvertent  omission,  provided  the  action  did  not  effectively  commit  new 
development. 

It  may  be  that  my  discussion  helped  the  field  officers  in  their  efforts  to  achieve 
an  amicable  agreement  with  the  permittee.  There  was,  however,  no  direction  given 
other  than  the  necessity  to  comply  with  the  Chief's  Policy. 

I  understand  the  Tony's  Parking  Lot  area  was  later  included  in  the  permit  with 
the  proviso  that  no  new  development  would  be  allowed  until  the  appropriate  land 
management  planning  and  environmental  statements  had  been  completed. 
Sincerely, 

Melvin  E.  Loveridge, 

Retired. 

(Hg.  130-131) 
Deputy  Under  Secretary  Ashworth  testified : 

Senator  Haskell.  You  mentioned  in  the  affidavit  that  you  submitted  to  counsel 
for  Mr.  Callaway  (App.  678)  that  you  called  the  Chief  of  the  Forest  Service, 
John  McGuire,  in  October  1973? 

Mr.  Ashworth.  Yes,  sir. 

Senator  Haskell.  In  that  same  affidavit  you  said  you  conferred  with  the 
Deputy  Chief  Forester  Phil  Thornton,  and  Mr.  Mel  Loveridge  in  Chief  McGuire's 
office  on  October  15.  1973  ? 

Mr.  Ashworth.  That  is  my  recollection. 

Senator  Haskell.  Would  you  please  tell  us  why  you  called  Chief  McGuire  and 
why  you  met  with  the  Chief  and  the  other  Forest  Service  officials? 
Mr.  Ashworth.  I  will  be  glad  to. 

Sometime  along  about  October  5,  as  best  I  can  reconstruct,  I  got  an  inquiry 
on  the  matter.  When  I  talked  to  Mr.  Malone,  I  thought  the  inquiry  had  come  to 
me  through  the  Secretary  through  the  intercom  system  we  have.  Mr.  Malone  told 
me  that  there  was  a  memorandum  in  the  file  which  Mr.  Callaway  dictated  on 
that  same  day  indicating  that  he  had  called  me. 

I  said  very  well,  if  he  has  such  a  memorandum,  that  is  the  way  it  occurred.  I 
couldn't  be  specific  about  it  because  my  notes  were  not  that  clear. 

The  inquiry  was  in  substance,  this :  He  expressed  a  concern  as  to  why  the 
Forest  Service  was  taking  so  long  in  processing  

Senator  Haskell.  Is  this  Mr.  Callaway  you  are  talking  about? 

Mr.  Ashworth.  Yes. 

T  am  having  to  go  back,  Senator,  to  notes  of  3  years  ago.  It  is  hard  to  recon- 
struct them. 

The  gist  of  it  was  there  was  some  concern  about  how  the  Forest  Service  was 
handling  the  matter  and  he  would  appreciate  it  if  we  would  look  into  it.  My 
recollection  is  that  I  subsequently  discussed  it  with  the  Under  Secretary  and 
then  followed  through  with  an  inquiry  to  the  Chief  of  the  Forest  Service.  The 
best  I  can  reconstruct  is,  as  often  happens,  the  Chief  can  have  the  information 
on  something  out  in  a  forest.  Therefore,  he  suggested  that  I  talk  to  someone  else 
who  might  have  the  information. 

My  notes  indicate  that  I  met  with  Phil  Thornton  and  Mel  Loveridge  to  discuss 
what  the  situation  was. 

Senator  Haskell.  In  the  Chiefs  office? 
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Mr.  Ashworth.  No,  sir. 

Senator  Haskell.  Do  you  recall  where  the  meeting  was? 

Mr.  Ashworth.  In  a  room  La  the  South  Building,  somewhere  on  the  third  floor 
I  have  a  note  somewhere  here  exactly  where  it  was. 

r.ui  at  that  time  1  .just  sat  down  with  them  and  asked  for  a  report  on  what 
was  happening.  My  notes  show  room  3008,  which  is  in  the  South  Buildin"-  on 
Independence  Avenue. 

A;  thai  time  1  asked  him  to  let  us  know  just  what  the  situation  was.  I  didn't 
know  it  and  they  didn't  know  it. 

I  subsequently  received  a  one-page  memorandum  dated,  I  believe,  October  15 
(App.  136).  .Just  d<  cribing  What  the  situation  was,  the  circumstances  were.  

Senator  Haskell.  I  believe  this  morning  or  maybe  it  was  yesterday,  I  guess, 
the  Chief  was  here.  He  mentioned  that  room  3008  was  his  room. 

Mr.  Ashwobth.  That  may  be  correct.  1  don't  recall  if  it  was  specifically  the 
Chiefs  office. 

Senator  Haskell.  Do  you  recall  whether  the  Chief  was  present? 

Mr.  Ashworth.  I  am  not  positive  on  that. 

Senator  Haskell.  But  you  are  sure  it  was  3008? 

Mr.  Ashworth.  Yes,  sir,  that  is  what  my  notes  indicate. 

Senator  Haskell.  And  the  purpose  was  what  ? 

Mr.  Ashworth.  To  get  a  status  report  on  where  we  stood  at  the  present  time. 
Senator  Haskell.  On  how  many  other  occasions  on  other  unit  plans,  ski  permit 
applications,  have  you  conferred  with  Forest  Service  officials? 
Mr.  Ashworth.  Mr.  Chairman.  I  can  recall  one  or  two. 
Senator  Haskell.  Would  you  give  us  the  benefit  of  what  those  are? 
Mr.  AsinvoRTH.  Yes,  sir. 

I  say  two.  The  one  I  recall  specifically  was  in  197-1,  where  we  had  to  have  a 
conference  with  a  group  of  Mescalero  Apache  Indians  regarding  their  application 
in  Xew  Mexico. 

Senator  Haskell.  For  a  ski  permit? 

Mr.  Ashworth.  Yes,  sir. 

Senator  Haskell.  Where  was  that  held? 

Mr.  Ashworth.  Room  218-A,  which  is  a  large  conference  room. 
Senator  Haskell.  Who  was  present  ? 

Mr.  Ashworth.  We  had  the  Chief  of  the  Apaches  and  a  large  delegation  of 
Indians  from  New  Mexico,  we  had  Bob  Long  and  myself,  and  I  think  Mr.  Long's 
deputy. 

The  question  involved  their  desire  to  get  title  to  some  Forest  Service  land. 
Their  problem  related  to  the  fact  that  in  their  financing  they  could  not  get  a  loan 
made  without  clear  title  to  the  land  on  which  they  wanted  to  expand  the  ski 
resort. 

Senator  Haskell.  And  they  wanted  to  get  title  to  the  land ;  is  that  right? 

Mr.  Ashworth.  Yes ;  they  needed  a  clear  title  in  order  to  get  a  loan  and  that 
situation  went  on  for  quite  some  time,  and  it  finally  ended  with  the  Forest  Sen  ice 
saying  they  were  unable  to  provide  them  with  title  to  the  land,  because  once  they 
did  that  the  precedent  would  be  established  and  there  would  be  a  long  line  of 
people  trying  to  get  Forest  Service  land. 

Senator  Haskell.  On  what  other  occasion  did  you  convene  a  meeting  of  Forest 
Service  personnel  to  discuss  a  permit? 

Mr.  Ashworth.  I  think  there  were  two,  but  that  one  comes  to  mind  immediately. 

Senator  Haskell.  And  the  meeting  in  room  3008  was  in  reference  to  Tony's 
Parking  Lot  was  it  not? 

Mr.  Ashworth.  Yes,  sir. 

Senator  Haskell.  On  October  18.  3  days  after  the  meeting  in  1973.  you  sent 
a  memorandum  to  Chief  McGuire  which  said,  "Thank  you."  (App.  141).  What  did 
you  mean  by  that? 

Mr.  Ashworth.  Thank  you  for  the  information. 

Senator  Haskell.  On  January  23.  1974.  you  called  Secretary  Callaway.  Do  you 
recall  the  reason  for  that  particular  telephone  call? 

Mr.  Ashworth.  No,  sir,  I  don't  recall  the  specific  reasons  for  that. 

Let  me  say  this,  Mr.  Senator,  I  received  a  phone  call  from  Secretary  Callaway 
on  a  number  of  occasions.  They  did  not  relate  to  Forest  Service  business  on  those 
occasions. 

He  might  have  received  a  letter  from  a  constituent  in  Georgia  saying — and  I 
say  that  advisedly,  because  any  Federal  official  in  Washington,  despite  how  much 
he  tries  to  stop  it,  will  have  people  writing  them  about  some  problem  that  is  not 
under  his  jurisdiction. 
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Senator  Haskell.  So  you  don't  recall  the  subject  matter? 
Mr.  Ashworth.  No,  sir. 

Senator  Haskell.  On  February  27,  1974,  Mr.  Walton  called  you  apparently 
asking  for  help  on  Tony's  Parking  Lot.  On  the  same  day  you  called  or  visited 
Chief  McGuire.  Do  you  recall  which  it  was  ? 

Mr.  Ashworth.  I  believe  it  was  a  phone  call. 

Senator  Haskell.  And  you  talked  to  him  about  Tony's  Parking  Lot? 
Mr.  Ashworth.  Yes,  sir. 

As  I  recall  the  substance  of  Mr.  Walton's  phone  call  was  he  had  talked  in 
December  to  Mr.  Loveridge,  that  he  had  written  him  subsequently  on  February  9 
regarding  the  permit  that  had  been  on  file,  the  application  that  had  been  on  hie 
since  April  5,  1971,  and  he  discussed  the  position  they  had  regarding  Tony's 
Parking  Lot  and  mentioned  they  had  developed  a  master  plan  3  years  before 
that.  So  when  I  called  John  McGuire  I  just  asked  him  about  the  merits  of  the 
situation  one  way  or  the  other. 

Senator  Haskell.  I  don't  know  if  you  are  aware,  but  on  the  same  day  Chief 
McGuire  called  Assistant  Regional  Forester  George  Tourtillott  in  Denver  and 
on  the  following  day,  February  28,  Mr.  Tourtillott  called  Mr.  Walton  at  Crested 
Butte  and  told  Mr.  Walton  that  the  Forest  Service  had  changed  its  position  on 
Tony's  Parking  Lot. 

On  February  28,  Mr.  Tourtillott  wrote  a  memorandum  on  the  change  in  Forest 
Service  position  which  Chief  McGuire  initialed  (App.  157)  and  had  sent  to  you 
with  a  note  stating,  "You  inquired  about  the  status  of  the  area  near  Crested 
Butte,  Colo.,  in  which  Secretary  Callaway  has  expressed  interest."  (App.  162. 
1€3). 

Now,  given  this  24-hour  turnaround  in  a  Forest  Service  position  which  had 
been  articulated  in  the  previous  year,  at  the  local,  regional  and  national  regional 
levels,  I  wonder  if  you  could  tell  the  subcommittee  what  your  purpose  was  in 
calling  Chief  McGuire  and  what,  in  fact,  you  told  Chief  McGuire? 

Mr.  Ashworth.  In  every  contact  that  I  had  with  Chief  McGuire,  Senator,  it 
was  for  a  matter  of  information. 

Senator  Haskell.  Purely  information? 

Mr.  Ashworth.  Absolutely. 

Senator  Haskell.  The  next  item  I  ask  you  about  was  that  on  March  11,  1974, 
you  sent  a  memorandum  to  Secretary  Callaway  (App.  169).  You  sent  it  on  the 
official  stationery  of  your  office  but  you  marked  the  letter  "personal".  Do  you 
happen  to  recall  why  you  marked  it  "personal  "? 

Mr.  Ashworth.  Certainly,  the  inquiry  was  of  a  personal  nature  as  far  as  T 
was  concerned  and  any  time  you  send  a  communication  into  the  office  of  a  Federal 
au;enr-y,  if  it  involves  matters — unless  there  is  some  indication  on  the  envelope 
that  it  doesn't  involve  agency  matters  the  envelope  will  be  opened  in  the  mail 
room  

Senator  Haskell.  And  3  weeks  later  ends  up  on  the  addressee's  desk,  is  that  it? 
Mr.  Ashworth.  That  is  correct. 

Senator  Haskell.  In  the  note  you  mention,  "Enclosed  is  a  copy  of  the  latest 
correspondence  between  the  Forest  Service  and  Ralph  Walton  concerning  the 
additions  to  the  Crested  Butte  Resort.  This  correspondence  results  from  my 
latest  personal  contact  with  Chief  John  McGuire  after  Ralph  called  me  on 
February  27." 

Now,  what  did  you  mean  by  the  latest  contact  with  Mr.  McGuire? 
Mr.  Ashworth.  It  was  very  clear,  I  had  had  earlier  contact  and  inquired  about 
the  status  of  it. 

Senator  Haskell.  So  you  were  talking  about  the  February  27  contact? 
Mr.  Ashworth.  Yes,  sir,  as  best  I  can  recall. 

Senator  Haskell.  To  complete  this  phase  of  the  matter,  do  you  recall  that 
Secretary  Callaway  sent  your  materials  on  to  Mr.  Walton  and  on  March  22,  "J974, 
sent  you  a  thank  you  note  for  the  suggestion  on  Tony's  Parking  Lot  (App.  170)  ; 
do  you  recall  that  letter? 

Mr.  Ashworth.  I  don't  know  what  anybody  else  did  in  mailing  something  one 
wav  or  the  other. 

Senator  Haskell.  But  let  me  say  this,  do  you  recall  receiving  the  March  22, 
1974  letter  from  Secretary  Callaway? 
Mr.  Ashworth.  No,  sir,  I  frankly  don't. 

Senator  Haskell.  Fine,  we  will  hand  you  a  copy  of  it  and  ask  you  to  read  it. 
No  wonder  you  don't  recall  it,  apparently  it  is  a  letter  from  Mr.  Walton.  Do  you 
recall  a  letter  from  Mr.  Walton  to  you  thanking  you?  This  is  dated  March  22, 
1974. 
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Mr.  Ash  worth.  Not  specific  about  that  date,  I  don't  recall  it,  Senator. 
You  have  my  file,  Senator,  so  I  am  flying  blind. 

Senator  Haskell.  We  will  give  you  a  copy  of  it.  Could  you  read  that  into  the 
record  for  the  benefit  of  the  record? 
Mr.  AsHWOBTH.  Surely. 
"Dear  Richard  : 

"I  certainly  want  to  express  our  appreciation  for  getting  an  answer  from  the 
Forestry  [sic]  Service  for  the  140  acres  that  was  in  question. 

"We  have  reached  an  amiable  agreement  with  the  Forest  Service  in  that  they 
are  in  the  process  of  annexing  the  140  acres  in  question  and  we  have  agreed  not 
to  request  authority  to  construct  ski  lifts  on  this  area  until  1975." 

Incidentally,  I  have  never  been  in  Crested  Butte.  The  closest  I  have  been  has 
been  an  elevation  of  several  thousand  feet  in  the  air.  (Hg.  168-172) 

Mr.  Callaway  testified : 

Senator  Haskell.  Now,  Mr.  Callaway,  again  in  1973,  and  this  is  on  October  5, 
you  called  Deputy  Under  Secretary  Ashworth  and  maybe  you  want  to  refer  to 
your  notes  of  this. 

Mr.  Callaway.  What  was  that  date? 

Senator  Haskell.  October  5,  1973.  This  is  in  your  log  that  your  counsel  pro- 
vided, I  believe. 

Mr.  Callaway.  Yes,  sir,  I  see  it  now. 

Senator  Haskell.  Now,  please  refer  to  page  695  of  the  appendix.  Reading  from 
that,  this  would  appear  to  be  a  call  to  Mr.  Ashworth  "to  arrange  meeting  for 
Ralph  Walton  and  Gus  Larkin  re  Crested  Butte."  Now,  this  was  a  call  from  your 
office  in  the  Pentagon. 

Can  you  tell  us  why  you  wanted  to  arrange  a  meeting  for  Mr.  Walton  and 
Mr.  Larkin V  Why  did  you  call  Mr.  Ashworth  about  that? 

Senator  Haskell.  Can  you  tell  us  why  you  called  Mr.  Ashworth  and  who  the 
meeting  was  to  be  with  and  what  it  was  to  be  about? 

Mr.  Callaway.  I  will  do  the  best  1  can,  Mr.  Senator. 

From  refreshing  my  memory  from  these  notes,  Ralph  Walton  apparently  wrote 
me.  Excuse  me.  Ralph  Walton  called  me  asking  that  he  set  up  an  appointment — 
that  I  set  up  an  appointment  for  him  with  the  proper  Forest  Service  people. 
The  reason,  as  best  I  can  recall,  is  that  Ralph  felt — and  I  had  no  reason  to  chal- 
lenge that  feeling — that  we  were  getting  the  runaround  from  the  Forest  Service 
on  an  expeditious  handling  of  what  we  had  rightly  or  wrongly  assumed  even 
before  buying  the  property  was  a  clearly  agreed-upon  expansion  of  the  existing 
Crested  Butte  area,  not  to  a  new  area,  but  part  of  the  same  area  to  Snodgrass. 

Senator  Haskell.  Would  that  be  known  as  the  "Tony's  Parking  Lot"  area? 

Mr.  Callaway.  No,  sir,  I  am  speaking  now  of  Snodgrass.  (Hg.  536) 
******* 

Mr.  Callaway.  *  *  *  I  called  Mr.  Ashworth  and  the  purpose  of  that  call  *  *  * 
was  to  set  up  a  meeting  for  Ralph  Walton  and  Gus  Larkin  with  whoever  the 
proper  representatives  were  of  the  Forest  Service  to  talk  about  the  solution  of 
our  Snodgrass  problem  or  difficulties. 

Senator  Haskell.  Did  you  expect  a  report  back  from  the  Forest  Service? 

Mr.  Callaway.  I  don't  recall  that  I  did,  Senator.  Perhaps  Ralph  asked  for  one. 

Senator  Haskell.  Well,  would  you  turn  to  Mr.  Ashworth's  affidavit  which  was 
submitted  by  your  counsel?  It  is  on  page  678  of  the  appendix. 

Mr.  Callaway.  May  I  read  this.  Senator? 

Senator  Haskell.  Yes,  certainly. 

I  tell  you.  I  will  read  out  loud  just  the  portion  that  I  think  is  material  at  that 
particTTar  time.  Starting  with  the  second  paragraph. 

"On  October  5,  1973  I."  this  is  Mr.  Ashworth  talking,  "I  received  a  telephone 
inquiry  from  Mr.  Phil  Campbell,  the  Under  Secretary,  Department  of  Agricul- 
ture, expressing  concern  about  the  way  the  Forest  Service  was  handling  the 
Crested  Butte  project.  Thereafter  I  spoke  with  Mr.  John  McGuire,  Chief  of  the 
Forest  Service,  and  on  approximately  October  15,  1973,  I  conferred  witli 
Mr.  Philip  Thornton  and  Mr.  Mel  Loveridge  at  the  Forest  Service  office  in  room 
3008."  and  my  recollection  is  that  the  previous  testimony  was  that  that  was  the 
office  of  the  Chief  of  the  Forest  Service.  "Shortly  thereafter  I  received  from 
Mr.  McGuire  a  copy  of  a  1-page  memorandum  signed  by  Mr.  Loveridge  giving  the 
current  status  of  the  Crested  Butte  application.  Thereafter  on  March  11,  1974,  I 
received  a  1-page  letter  from  Mr.  R.  M.  Housley  (Exhibit  A)  with  attached 
2-page  memorandum  from  George  W.  Tourtillott  (Exhibit  B). 

"I  on  the  same  day  forwarded  a  copy  of  exhibits  A  and  B  to  Mr.  Callaway 
along  with  my  cover  letter  (Exhibit  C)." 
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Now,  is  this  the  kind  of  treatment  you  expected  as  a  result  of  your  telephone 
call  to  Mr.  Ashworth,  and  I  don't  know  how  Mr.  Campbell  happened  to  call 
Mr.  Ashworth  on  the  same  day  but  he  did  and  called  him  on  the  same  subject 
matter. 

Mr.  Callaway.  I  certainly  can't  explain  that  either,  Senator.  I  don't  know 
how  to  say  this  but  I  really  believe  Mr.  Ashworth  is  wrong  in  this  but  I  am  cer- 
tain that  he  thought  he  was  correct  when  he  said  it. 

The  reason  I  said  this  was  I  didn't  keep  my  telephone  logs.  It  was  kept  by  a 
young  lady  named  Tommie  Hyde.  That  was  the  system  before  I  got  there  and 
you  know  the  Army,  they  go  by  the  system.  I  would  be  very  surprised  if  she  made 
a  mistake  but  I  could  have.  I  could  have  easily  called  Phil  Campbell  but  if  I  had 
done  that  I  think  I  would  have  

Senator  Haskell.  Excuse  me,  Counsel  informs  me  that  Mr.  Ashworth  has  testi- 
fied that  he  felt  he  was  wrong  in  this  and  that  the  call  came  from  

Mr.  Callaway.  It  could  have  been. 

Senator  Haskell.  I  think  you  are  correct.  But  is  this  the  kind  of  treatment 
you  expected  as  a  result  of  your  telephone  call,  your  getting  a  memorandum  back 
from  Mr.  Ashworth,  getting  responses  from  two  members  of  the  Forest  Service — 
one,  at  least,  of  whom  is  in  the  Regional  office  in  Colorado  and  Mr.  Housley  is  in 
Washington— and  a  meeting  in  the  Chief's  office?  Is  this  the  kind  of  treatment 
you  expected? 

Mr.  Callaway.  Senator,  let  me  say  what  I  requested  was  a  meeting  for  Ralph 
Walton  and  Gus  Larkin  and  frankly  I  would  say  yes,  this  is  the  kind  of  treat- 
ment if  I  would  not  expect  I  would  hope  for.  If  I  think  constituents  of  mine  or 
I  think  constituents  of  this  country  had  been  waiting  as  long  as  we  had  been 
waiting  and  contacted  me  on  an  Army  problem,  I  would  certainly  hope  they 
would  meet  in  my  office,  Senator.  They  would  meet  at  the  top.  If  not,  I  would  get 
the  head  of  the  Corps  of  Engineers  or  whoever  it  was  and  say  get  this  resolved, 
it  has  been  long  enough. 

One  of  the  things  that  I  think  you  and  I  and  all  the  Members  of  the  Senate 
and  House  and  the  members  of  the  bureaucracy  have  a  great  obligation  to  ex- 
pedite this  slow  bureaucracy  and.  Senator,  on  behalf  of  you  on  such  things  as 
Rocky  Mountain  Arsenal,  I  put  high  priority  upon  things  that  maybe  others 
hadn't  given  high  priority  to.  I  don't  see  anything  wrong  with  them  giving  top 
priority  to  this  thing  we  were  having  this  much  problem  with. 

Senator  Haskell.  Before  we  leave  that,  Mr.  Callaway,  did  Mr.  Ashworth  know 
that  you  were  the  owner  of  Crested  Butte  Development  Corp.  when  you  made  that 
telephone  call? 

Mr.  Callaway.  I  certainly  didn't  hide  it  from  him.  I  assume  so. 

Senator  Haskell.  So  you  were  calling  on  behalf  of  yourself? 

Mr.  Callaway.  Yes.  On  here  I  think  this  shows  our  frustration  the  same  as  you 
were  about  Rocky  Mountain  Arsenal.  At  the  bottom  of  this  note  it  stated  in  this 
same  time  frame,  being  October  12,  1973  (App.  139)  is  a  handwritten  note  which 
says  "John,  we  simply  need  to  agree  to  get  on  with  the  EIS  promptly  and  I  think 
we  can  solve  their  (company)  problem"  and  it  is  initialed  by  someone  that  I  don't 
know.  (Hg.  538-539) 

******* 

Senator  Haskell.  Now,  let's  get  to  March  11,  1974.  At  that  time  Mr.  Housley, 
who  was  in  the  Forest  Service  here  in  Washington,  sent  a  letter  to  Deputy  Under 
Secretary  Ashworth  with  a  memorandum  on  the  Tony's  Parking  Lot  situation 
(App.  163).  The  note  said:  "You  inquired  about  the  status  of  the  area  near 
Crested  Butte.  Colo.,  in  which  Secretary  Callaway  expressed  interest." 

Now  can  you  tell  us  about  what  interest  you  expressed  and  what  Tony's  Park- 
ing Lot  was? 

Mr.  Callaway.  Tony's  Parking  Lot  is  a  name  just  like  you  have  names  in  ski 
areas  for  all  kinds  of  places  that  are  named  after  a  fellow  named  Tony  who  built 
a  parking  lot  up  there.  It  is  a  flat  part  of  land  above  and  overlooking  the  ski 
area  that  you  can't  get  to  in  a  convenient  maimer  by  the  lifts  that  are  there.  You 
have  to  use  a  snow  cat  or  cross  country  to  get  up  there.  It  is  an  especially  beauti- 
ful piece  of  land  and  it  would  be  an  ideal  spot  for  a  warming  house  or  something 
like  that.  It  is  a  piece  of  land  that  we  have  always  thought  very  valuable.  It  was 
not  at  this  time  because  you  couldn't  ski  to  it  whether  you  got  a  permit  or  not. 

I  really  don't  recall  having  anything  to  do  with  Tony's  Parking  Lot.  If  Mr. 
Ashworth  says  I  expressed  an  interest,  I  suppose  I  did.  I  don't  recall  any  time 
that  I  expressed  an  interest  in  Tony's  Parking  Lot. 
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I  can  say  th.it  I  had  an  Interest  with  Ralph  Walton  in  Tony's  Parking  Lot.  I 
don't  recall  expressing  one  to  Mr.  Ashworth. 

Senator  Haskell.  Could  you  turn  to  page  100  of  the  appendix  which  reproduces 
a  Letter  on  Department  of  Agriculture  Stationery,  Office  of  the  Under  Secretary, 
dated  March  11,  11)74.  marked  "persona I"  --uidressed  to  Hun.  Howard  H.  Calla- 
way. Secretary  of  the  Army. 

'"Dear  Mr.  Secretary: 

•  Enclosed  is  a  copy  of  the  latest  correspondence  between  the  Forest  Service 
and  Ralph  Walton  concerning  the  additions  to  the  Crested  Butte  Resort. 

'•This  correspondence  results  from  my  latest  personal  contact  with  Chief  John 
McCuire  after  Ralph  called  me  on  February  27.  This  correspondence  indicates 
thai  your  people  and  the  Forest  Service  are  working  together  closely  and  should 
be  able  to  resolve  any  problems. 

"Sincerely,  Richard.-' 

Then  on  the  bottom,  I  will  ask  you  but  I  presume  it  is  your  handwriting  "To 
Ralph  Walton — I'm  not  sure  you  have  all  of  this — for  your  info.  Bo." 
Now,  does  that  refresh  your  memory  at  all? 

Mr.  Callaway.  Well  it  refreshes  my  memory  as  to  this  correspondence.  Yes.  I 
am  certain  that  is  my  handwriting.  I  don't  recall  my  contacting  Richard  with 
anything  about  Tony's  Parking  Lot. 

When  this  came  in  it  appears  that  what  I  did  was  just  sent  it  along  to  Ralph 
Walton  to  see  if  he  had  it.  I  don't  recall  taking  any  action  on  it  or  paying  any 
attention  to  it.  It  really  shouldn't  have  come  to  me.  It  should  have  come  to  Ralph. 

As  you  know,  Senator,  I  guess  all  of  us  do  this  when  we  are  trying  to  do  some- 
body a  favor  for  a  constituent  or  case  work,  we  usually  send  to  everybody  and 
tell  them  what  a  good  job  I  am  doing.  You  say  my  goodness,  am  I  doing  you  a 
good  job. 

Senator  Haskell.  Working  on  whose  business,  Mr.  Callaway? 

Mr.  Callaway.  Mine. 

Senator  Haskell.  That  is  the  point. 

Mr.  Callaway.  Senator,  I  never  alleged  that  I  didn't  own  Crested  Butte.  It  is 
my  ski  area  in  majority  ownership.  (Hg.  541-542) 

2.  Discussion  and  Conclusions 

The  Arher  Memorandum 
In  his  opening  statement  before  the  subcommittee,  Mr.  Callaway 
referred  to  the  Arber  memorandum  as  "a  piece  of  trash,"'  Unworthy 
of  the  attention  of  the  U.S.  Senate  (Hg.  292).  The  subcommittee 
rejects  that  statement  out  of  hand.  At  the  very  least,  such  a  remark 
belittles  the  right  not  only  of  the  citizens  of  Crested  Butte,  Colo,  but 
of  citizens  everywhere  to  bring  their  concerns  to  the  attention  of  their 
elected  representatives  in  the  Congress.  The  Arber  memorandum 
did  not  purport  to  present  a  documented  case  of  improper  influence  in 
the  East  River  unit  planning  process.  It  claimed  to  be  and  is  a  descrip- 
f  ion  of  doubts  and  questions  besetting  the  minds  of  responsible  leaders 
in  the  Crested  Butte  community  respecting  a  matter  of  true  sig- 
nificance to  their  community.  That  it  did  not  advance  facts  to  support 
its  authors'  doubts  and  surmises  is  hardly  surprising.  Few  citizens  are 
in  a  position  to  plumb  the  depths  of  the  Federal  bureaucracy  for  evi- 
dence. They  are,  by  and  large,  bystanders  who  can  only  view  Federal 
actions  after  they  occur  and  question  them  as  best  they  can  when  they 
feel  the  public  interest  has  been  sacrificed  for  private  interests — when 
tiny  feel  that  improper  influence  has  been  instrumental  in  effecting  a 
governmental  action  detrimental  to  themselves  or  their  community. 
This  was  the  purpose  of  the  Arber  memorandum.  That  it  reflects  the 
biases  and  conclusions  of  its  authors  is  understandable.  It  was  an  en- 
tirely legitimate  call  by  responsible  citizens  acting  responsibly  for  an 
official  investigation  of  an  important  Federal  action — for  help  in 
settling  community  concerns. 
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It  raised  important  questions  about  Forest  Service  land  use  plan- 
ning policies  and  procedures  and  voiced  serious  concern  that  the  in- 
tegrity of  the  planning  process  for  the  East  River  Unit  may  have  been 
compromised  by  improper  outside  influence.  These  are  matters  of 
special  interest  to  this  subcommittee  in  the  exercise  of  its  legislative 
and  oversight  jurisdiction  over  the  Forest  Service. 

The  subcommittee  hopes  that  remarks  such  as  Mr.  Callaway's  will 
not  deter  other  citizens  from  bringing  their  concerns  to  the  attention 
of  the  members  and  committees  of  the  Congress.  A  frank  and  fre- 
quent exposition  of  citizen  views  and  questions  is  essential  if  the 
Congress  is  to  effectively  follow  and  evaluate  the  activities  of  the 
Federal  bureaucracy  in  Colorado  and  elsewhere  throughout  the 
Nation. 

The  record  assembled  by  the  subcommittee  demonstrates  the  value 
of  the  Arber  memorandum.  Had  Mayor  Glass,  Judge  Levin,  and  Mr. 
Arber  not  brought  their  concerns  to  the  attention  of  the  subcommittee, 
the  facts  spread  upon  the  record  during  the  subcommittee's  hearings 
would  have  gone  unnoticed.  In  the  subcommittee^  judgment  these 
gentlemen  have  performed  an  important  public  service.  The  subcom- 
mittee hopes  and  expects  that  the  history  of  the  East  River  unit  plan 
will  bring  about  the  enactment  of  constructive  legislation  to  improve 
and  strengthen  the  planning  policies  and  procedures  of  the  Forest 
Service  [see  subcommittee  recommendations  in  chapter  V  below].  It 
is  our  further  hope  that  the  record  of  these  hearings  will  serve  to 
reaffirm  the  need — in  the  national  interest — for  independent,  profes- 
sionally formulated  Forest  Service  planning  decisions  untainted  by 
any  suggestion  of  improper  outside  interference. 

Denials  of  Pressure 
It  should  be  noted  at  the  outset  that  throughout  the  subcommittee's 
hearings  all  of  the  witnesses  from  the  Department  of  Agriculture, 
the  Forest  Service,  and  elsewhere  who  had  any  direct  or  indirect 
official  responsibility  for  the  formulation  of  the  East  River  unit 
plan  denied  under  oath  that  their  actions  or  decisions  were  influenced 
by  pressure  exerted  b}^  Mr.  Callaway  or  any  other  representative  of 
CBDC.  Each  witness  was  asked  the  following  question :  "Did  Howard 
II.  Callaway  or  any  person  known  to  you  to  be  associated  with  Crested 
Butte  Development  Corp.,  offer  you  anything  of  value  or  threaten 
or  pressure  you  in  any  way  to  reach  any  decision  you  may  have 
reached  or  to  change  any  decision  you  may  have  changed  with  respect 
to  any  matter  having  to  do  with  the  Crested  Butte  Ski  Resort  at  any 
time  from  1969  to  today?"  The  sworn  response  by  each  of  the  wit- 
nesses was  a  uniform  "No".  There  is  no  testimonial  admission  by  any- 
one that  he  either  exerted  or  acquiesced  in  any  outside  pressure  to 
obtain  a  recommendation  by  the  Forest  Service  in  the  East  River 
unit  plan  that  either  Tony's  Parking  Lot  or  Snodgrass  Mountain  be 
allocated  for  winter  sports  development  and  expansion  of  the  Crested 
Butte  ski  area. 

Rather,  the  record  assembled  bv  the  subcommittee,  a  considerable 
portion  of  which  was  made  available  voluntarily  by  Mr.  Callawav 
himself,  is  a  vocott!  of  recorder!,  documented  actions,  communi- 
cations, and  other  activities  relating  to  CBDC's  interest  in  Tony's 
Parking  Lot  and  the  Crested  Butte  ski  area/Snodgrass  Mountain 
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element  of  the  East  River  unit  plan.  In  a  word,  the  evidence  gener- 
ated by  the  subcommittee's  inquiry  is  circumstantial  on  the  question 
of  whether  the  decisions  to  amend  the  CBDC  permit  to  include 
Tony's  Parking  Lot  and  to  allocate  Snodgrass  Mountain  to  winter 
sports  development  in  the  East  River  unit  plan  was  brought  about 
by  improper  pressures  exerted  by  Mr.  Callaway  or  others  on  his 
behalf.  As  previously  noted,  the  subcommittee's  inquiry  focussed 
on  the  Crested  Butte  ski  area/Snodgrass  Mountain  issue.  Accord- 
ingly, the  discussions  and  conclusions  in  this  chapter  will  be  primarily 
concerned  with  that  issue.  The  Tony's  Parking  Lot  issue  will  be 
discussed  only  briefly. 

The  Forest  Service  Position 

Stripped  of  all  the  verbiage  that  attended  the  subcommittee's  ex- 
ploration of  the  question  of  improper  influence  during  the  hearings, 
it  is  the  position  of  the  Forest  Service  that  the  change  which  oc- 
curred between  the  tentative  plan  issued  on  January  20,  1975 — which 
recommended  against  allocation  of  Snodgrass  Mountain  for  expan- 
sion of  the  winter  sports  site  at  the  present  time — and  the  East  River 
unit  plan  and  draft  environmental  statement  published  on  Decem- 
ber lfi,  1975 — which  make  the  allocation— was  based  on  additional 
planning  data  which  was  not  available  when  the  tentative  plan  was 
prepared;  that  the  change  in  the  land  allocation  proposal  resulted 
from  further  planning;  that  it  is  based  on  entirely  valid  planning 
considerations  professionally  evaluated  by  the  responsible  Forest 
Service  personnel;  and  that  it  was  not  the  result  of  outside  pressures. 

The  additional  planning  data  principally  relied  on  by  the  Forest 
Service  concern  the  present  capacity  of  the  Crested  Butte  ski  area, 
the  growth  in  the  number  of  skiers  using  the  ski  area,  and  the  antici- 
pated supply  and  demand  for  skiing  in  the  Crested  Butte  area.  The 
tentative  plan  estimated  the  capacity  of  the  existing  ski  lifts  at  the 
Crested  Butte  ski  area  at  approximately  7,500  skiers  per  day  and 
concluded — based  on  present  demand  trends — that  this  capacity  will 
be  reached  in  3  to  4  years.  It  also  concluded  that  space  exists  for 
expansion  on  the  mountain — Crested  Butte — to  which  the  Crested 
Butte  ski  area  permits  apply ;  that  when  fully  developed  the  present 
ski  area  will  have  a  capacity  of  some  12,000  skiers  per  day;  and  that 
this  capacity  will  be  reached  in  approximately  10  years  [App.  252]. 
Based  on  these  estimates,  the  conclusion  in  the  tentative  plan  was  that 
no  apparent  immediate  demand  exists  which  would  make  the  develop- 
ment of  Snodgrass  Mountain  desirable  at  the  present  time.  The 
tentative  plan  recommended  that  Snodgrass  Mountain  be  preserved 
in  an  undistributed  state  and  that  it  be  protected  as  an  area  for  possible 
future  expansion  of  the  ski  area  and  other  uses  (App.  253"). 

Shortly  following  the  release  of  the  tentative  plan,  CBDC  con- 
tacted the  local  Forest  Service  officials  and  met  with  them  to  discuss 
the  plan's  conclusion  on  the  allocation  of  Snodgrass  Mountain.  Par- 
ticular attention  was  focused  on  the  ski  area  capacity  estimates.  It 
was  CBDC's  position  that  the  data  used  in  the  tentative  plan  were 
based  on  the  maximum  capacity  of  the  lift  system  and  the  present 
ski  area  and  bore  no  reasonable  relation  to  the  nualitv  of  the  skiing 
experience  that  ought  to  be  made  available  to  the  public.  They  con- 
tended that  ski  area  capacity  should  be  estimated  based  on  the 
capacity  of  the  Crested  Butte  ski  area  to  afford  its  users  an  uncon- 
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gested,  comfortable  skiing  experience.  They  asked  the  Forest  Service 
to  recalculate  its  capacity  estimates  in  accordance  with  a  "comfort- 
able capacity  formula"  which  had  been  developed  some  years  pre- 
viously by  a  Forest  Service  expert  (App.  685)  and  which  had  also 
been  recommended  for  use  by  Colorado  Ski  Country  U.S.A.,  a  trade 
association  representing  Colorado  ski  resorts.  They  pointed  out  that 
under  the  recommended  formula  the  comfortable  capacity  of  the 
Crested  Butte  ski  area  is  approximately  4,000  skiers  per  day  rather 
than  7,500  skiers  per  day — the  figure  which  formed  the  basis  for  the 
tentative  plan. 

The  record  discloses  that  this  "comfortable  capacity"  approach  is 
recognized  by  both  the  Forest  Service  and  the  ski  industry  as  a  pre- 
ferred method  of  calculating  ski  area  capacity.  It  is  clear  that  the 
local  Forest  Service  people  had  used  maximum  capacity  figures  in 
arriving  at  their  January  estimates,  and  that,  when  the  situation  was 
brought  to  their  attention,  they  acknowledged  the  need  to  reestimate 
the  capacity  of  the  ski  area  as  part  of  their  further  work  on  the  East 
River  unit  plan. 

The  record  also  shows  that  the  number  of  skiers  using  the  Crested 
Butte  ski  area  (skier  days)  has  increased  from  75,335  in  the  1969-70 
season  to  280,000  in  the  1975-76  season.  The  annual  figures,  compiled 
by  Colorado  Ski  Country  U.S.A.  are:  1969-70—75,335;  1970-71— 
112,800;  1971-72—138,000*;  1972-73—190,822;  1973-74—220,451;  and 

1974-  75—231,000  (Hg.  561).  The  figure  for  the  most  recent  season 

1975-  76  was  provided  by  Mr.  Callaway  during  his  appearance  before 
the  subcommittee  (Hg.  562).  In  addition,  it  appears  that  use  of  the 
Crested  Butte  ski  area  has  either  approached  or  reached  its  estimated 
comfortable  capacity  on  a  number  of  weekends  in  recent  years. 

The  Forest  Service  stresses  that  the  tentative  plan  released  on 
January  20,  1975,  was  just  that — a  preliminary  proposal  subject  to 
change  as  the  planning  process  went  forward  and  as  further  infor- 
mation was  developed.  They  contend  that  given  a  reestimation  of 
existing  ski  area  capacity  using  a  proper  and  accepted  formula,  to- 
gether with  the  upward  trend  in  skier  demand,  a  solid  case  exists 
for  making  Snodgrass  Mountain  available  for  expansion  of  the 
Crested  Butte  Ski  Area  in  a  time  frame  substantially  shorter  than 
thot  contemplated  in  the  tentative  plan. 

Ski  area  capacity  and  the  public  demand  for  skiing  opportunities 
are  important  consideration?  in  determining  whether  to  recommend 
the  expansion  of  a  ski  area.  But  they  are  not  the  sole  considerations, 
nor  are  they  necessarily  the  most  important  considerations.  The  sub- 
committee notes  that  in  his  letter  to  CBDC  transmitting  the  tentative 
plan  (App.  244").  District  Ranger  Edstrom  did  not  ground  the  refusal 
to  allocate  Snodgrass  Mountain  for  winter  sports  development  at  the 
present  time  solely  on  ski  area  capacity  and  supply  and  demand  con- 
siderations. The  letter  made  explicit  several  other  reasons  for  the  land 
allocation  decision  which  were  only  implicit  in  the  tentative  plan 
itself.  Among  these  reasons  was  the  need  for  more  detailed  investi- 
gations of  terrain,  exposure,  and  soil  to  determine  the  feasibility  of 
ski  area  development  on  Snodgrass  Mountain. 

Another  reason  which  certainly  appears  to  have  been  uppermost 
in  Ranger  Edstrom's  mind  was  the  "possible  secondary  social,  eco- 
nomic, and  environmental  impacts  of  development  of  both  Snodgrass 
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and  Cres  ed  Butte  Mountains  at  the  sa.no  time-  He  tottri*gg 
"capability  of  the  local  governments  to  adequately  handle  tfiose 
impact  in  the  next  few  years.  As  the  principal  Forest  Service  omcia 
on  the  scene  and  the  person  primarily  responsible  tor  preparing  he 
East  River  unit  plan.  Ranger  Edstrom  made  it  very  clear  that,  be- 
cause of  concern  over  the  capacity  of  the  local  governments  to  cope 
with  the  effects  of  expansion,  it  was  his  judgment  at  least  that  there 
existed  significant  public  opposition  to  any  further  development  ot 
the  ski  area  not  needed  to  meet  current  demands.  ;  t 

What  weight  was  accorded  these  objections  is  unknown.  U  hat  is 
clear  is  that  The  change  in  the  tentative  plan  provoked  an  outburst  of 
criticism  in  the  Crested  Butte  community.  During  his  appearance 
before  the  subcommittee.  Mayor  Glass  properly  noted  that  his  town 
of  Crested  Butte  is  almost  entirely  surrounded  by  national  forest 
land  and  that  any  major  land  allocation  decisions  for  the  East  River 
Unit  obviously  have  a  "tremendous  impact  on  his  small  community.  He 
explained— and  the  record  before  the  subcommittee  shows— that  the 
tentative  plan  of  January  20.  1075,  was  preceded  by  more  than  a  year 
of  planning,  including  countywide  participation  and  numerous  public 
meetings,  and  testified  that  the  process  had  produced— in  the  tenta- 
tive plan— a  result  with  which  the  town  council  of  Crested  Butte  and 
lie,  as  mayor,  felt  they  could  live  (Hg.  379).  He  stated  that  he  was 
"flabbergasted"  when  Jess  than  60  days  after  a  new  district  ranger 
was  assigned  to  the  project  he  learned  that  a  decision  had  been  made 
to  rejectthe  tentative  plan's  proposal  and  to  recommend  instead  that 
Snodgrass  Mountain  be  immediately  allocated  to  winter  sports  devel- 
opment without  further  public  hearings  on  the  issue  (Hg.  395).  In 
a  similar  vein,  the  Arber  memorandum  questioned  why  the  results  of 
the  earlier  public  hearings  on  the  tentative  plan  had  been  ignored 
(Hg.  453).  And,  as  noted  earlier  in  this  report,  the  Gunnison  County 
newpapers  reported  widespread  community  concern. 

This  is  not  to  say  that  the  Forest  Service  did  ignore  community 
views  in  formulating  its  final  recommendation  on  Snodgrass  Moun- 
tain. The  record  is  otherwise.  According  to  the  draft  environmental 
impact  statement  itself  all  public  participation  in  the  planning  process 
was  taken  into  consideration.  The  testimony  of  the  Forest  Service  is  to 
the  same  effect.  TVhat  is  not  clear  is  the  weight  accorded  the  commu- 
nity views.  Stripped  to  its  essence  the  Forest  Sen-ice  contends  that  the 
case  for  Snodgrass  Mountain  turned  on  a  mere  recalculation  of  ski  area 
capacity — a  recalculation  requested  by  CBT)C — and  an  up-to-date 
assessment  of  skier  demand.  The  record  is  uncertain  as  to  the  extent  of 
consideration  provided  to  at  least  two  other  factors — the  need  for  more 
detailed  investigations  of  terrain  exposure,  and  soil  and  the  impact  of 
additional  ski  area  development  or  the  local  governments — cited 
by  Ranger  Edstrom  as  contributing  to  the  Snodgrass  Mountain  land 
allocation  recommendation.  Testimony  of  the  responsible  Forest  Serv- 
ice officials  was  that  such  tests  might  have  been  done  during  the  period 
between  issuance  of  the  tentative  plan  and  publication  of  the  unit  plan 
not  by  the  agency  but  by  QBI/C  and  that,  if  done,  the  results  would 
not  be  in  the  Forest  Service  files  but  in  CBDC's  files.  Further- 
more, they  could  not  point  to  any  dramatic  increase  in  the  local  com- 
munities' capacity  to  adequately  absorb  secondary  growth  from  such 
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development  (Hg.  229-232).  If  the  Forest  Service's  reappraisal  of  the 
Snodgrass  Mountain  land  allocation  proposal  was  limited  to  the  re- 
calculation of  ski  area  capacity,  and  so  it  appears,  then  what  is  the 
purpose  of  multiple-use  planning  and  of  efforts  to  coordinate  Forest 
Service  and  local  government  planning?  Why  solicit  public  partici- 
pation at  all  if  the  decision  is  to  turn  on  a  formula  in  any  case? 

The  subcommittee  recognizes  and  does  not  minimize  the  difficulty 
the  Forest  Service  faces  in  balancing  national  and  local  needs  as  part 
of  its  land-use  planning  process.  Indeed,  and  consistent  with  the  high 
standards  of  professionalism  that  characterize  it,  the  record  of  the 
Forest  Service  in  this  regard  has  been  commendable.  At  the  same  time, 
based  on  the  present  inquiry,  the  subcommittee  questions  whether 
there  was  adequate  attention  to  local  interests  in  the  present  situation. 
At  the  very  least,  there  was  a  clear  breakdown  in  communication 
between  local  Forest  Service  planners  and  the  Crested  Butte  com- 
munity for  many  months  while  the  new  land  allocation  proposal  for 
Snodgrass  Mountain  was  being  formulated.  Clearly,  the  suspicions 
and  dismay  which  arose  in  the  wake  of  the  issuance  of  the  East  Eiver 
unit  plan  might  have  been  obviated  had  this  not  been  the  case. 

Also,  as  tins  report  discloses,  during  the  period  following  issuance 
of  the  tentative  plan  through  September  1975.  a  series  of  contacts 
were  made  by  Mr.  Callaway  and  CBDC  with  high  level  officials  of 
the  Department  of  Agriculture  and  the  Forest  Service  in  Washing- 
ton, D.C.  These  contacts  urged  prompt  and  favorable  action  allocating 
Snodgrass  Mountain  for  expansion  of  the  Crested  Butte  ski  area. 
The  record  shows  that  Forest  Service  personnel  at  the  regional  office 
in  Denver  and  at  the  Gunnison  National  Forest  were  aware  of  that 
activity.  The  essential  question  raised  in  this  inquiry  is  whether  those 
contacts,  or  knowledge  of  them,  contributed  to  the  decision  to  recom- 
mend that  Snodgrass  Mountain  be  made  available  for  winter  sports 
development. 

Secretary  CaUaway^s  Involvement 
In  the  subcommittee's  opinion  the  record  of  the  contacts  made  by 
Secretary  of  the  Army  Howard  H.  Callaway,  or  in  his  name,  with 
high  level  officials  of  the  U.S.  Department  of  Agriculture  and  the 
Washington  headquarters  of  the  Forest  Service  while  the  East  River 
unit  plan  was  under  consideration  by  the  Forest  Service  should  be 
of  concern  to  all  Americans.  At  a  time  when  an  increasing  number 
of  our  citizens  have  grown  ever  more  cynical  about  the  integrity  of 
their  government  and  the  way  in  which  'it  transacts  the  publics  busi- 
ness, the  public  is  confronted  by  a  widely  publicized  allegation  sug- 
gesting that  a  former  high  Federal  official,  while  serving  as  Secretary 
of  the  Army,  may  have  taken,  or  allowed  his  business  associates  to 
take,  advantage  of  his  position  and  connections  in  the  Government 
to  compromise  the  integrity  of  another  agency  of  the  Government  and 
obtain  a  decision  favorable  to  his  private  interests.  Needless  to  say, 
the  charge  is  a  grave  one.  The  question  to  be  explored  is  whether,  as 
alleged,  the  land  allocation  decision  of  the  Forest  Service  recommend- 
ing that  Snodgrass  Mountain  be  made  available  for  expansion  of  the 
Crested  Butte  ski  area  was  brought  about  by  improper  pressures  ex- 
erted on  the  Forest  Service  by  Mr.  Callawav  or  by  someone  actino- 
on  his  behalf.  This  effort  to  provide  an  answer  must  be  conducted  iii 
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recognition  of,  and  with  respect  for,  the  rights  of  Mr.  Callaway,  others 
whose  names  have  been  mentioned  in  the  inquiry,  and  the  American 
public,  to  a  fair  and  objective  judgment  based  on  the  record. 
What  is  the  record  ? 

1.  On  January  22,  1975,  at  the  request  of  his  brother-in-law  Ralph 
Walton,  the  president  of  CBDC,  Secretary  Callaway  telephoned  Mr. 
Ashworth,  the  Deputy  Under  Secretary  of  Agricull  nre.  and  requested 
that  someone  in  the  Forest  Service  be  asked  to  take  another  look  at 
the  proposal  in  the  tentative  plan  not  to  allocate  Snodgrass  Mountain 
to  winter  sports  development — a  prerequisite  decision  if  CBDC's  ap- 
plication to  expand  the  ski  area  to  Snodgrass  Mountain  and  to  be 
permitted  to  develop  that  mountain  is  to  be  successful  (App.  268). 

2.  On  January  23,  1975,  Deputy  Under  Secretary  Ashworth  called 
Secretary  Callaway  and  told  him  that  the  matter  had  been  taken  up 
with  the  Office  of  the  Chief  of  the  Forest  Service  (Ilg.  172-173). 

3.  The  telephone  logs  made  available  by  the  Department  of  the 
Army  showT  that  Secretary  Callaway  called  Deputy  Under  Secretary 
Ashworth  on  May  5  and  July  2,  1975,  and  that  Mr.  Ashworth  tele- 
phoned Secretary  Callav-ay  on  May  12  and  July  5.  1975  (App.  695). 

4.  The  Forest  Service  files  contain  an  unsigned  letter  addressed  to 
Secretary  Callaway  on  Office  of  the  Secretary,  Department  of  Agricul- 
ture, stationery  prepared  on  May  14  and  16,  1975.  evidencing  a  r  ail  to 
some  unidentified  official  at  the  secretarial  level  relative  to  the  Crested 
Butte  ski  area  (App.  327) . 

5.  The  Forest  Service  files  also  contain  a  memorandum  of  May  22, 
1975,  written  in  the  regional  office  of  the  Forest  Service  in  Denver 
by  Mr.  George  W.  Tourtillott,  assistant  regional  forester.  The  memo- 
randum notes  a  request  by  Deputy  Under  Secretary  Ashworth  through 
Rex  Resler,  Associate  Chief  of  the  Forest  Service,  for  information  on 
the  then-status  of  the  East  River  unit  plan  to  be  used  in  a  letter  to 
Secretary  Callaway,  and  indicates  that  a  meeting  might  be  arranged 
with  Secretary  Callaway  to  discuss  the  East  River  unit  planning- 
process  (App.  332). 

6.  On  July  3, 1975,  Mr.  J.  Phil  Campbell,  the  then-Under  Secretary 
of  Agriculture,  Deputy  Under  Secretary  Ashworth,,  and  Associate 
Chief  Resler  met  with  Secretar}*  CallaAvay  in  his  office  in  the  Pentagon 
and  discussed  the  East  River  unit  planning  process.  During  the  meet- 
ing, Associate  Chief  Resler,  at  Secretary  Callaway's  request,  spoke  on 
the  telephone  with  Mr.  Walton. 

7.  Later  the  same  day,  Secretary  Callaway  wTrote  letters  on  his  offi- 
cial stationery  to  Messrs.  Campbell,  Ashworth,  and  Resler  acknowl- 
edging their  meeting  and  referring  to  his  interest  in  the  East  River 
unit  planning  process  (App.  338-340). 

8.  Also  on  the  same  day,  July  3,  Secretary  Callaway  wrote  Mr. 
Walton  a  letter  on  his  official  stationery,  which  included  the  follow- 
ing statement:  "I  really  couldn't  get  too  much  out  of  Rex  Resler. 
Every  time  that  I  thought  I  had  him  pinned  down,  something  else 
came  out,  but  with  Phil  [Campbell]  and  Richard  [Ashworth]  listen- 
ing, he  did  agree  that  there  would  be  no  timing  on  the  issue  whether 
Snc.;lgrass  is  in  the  ski  area  or  not.  I  believe  we  can  hold  him  to  this 
commitment,"  (App.  337.) 

9.  Secretary  Callaway's  July  3  letter  to  Deputy  Under  Secretary 
Ashworth  wras  accompanied  by  a  memorandum  for  the  record  pre- 
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pared  by  himself  describing  the  Pentagon  meeting  and  matters  dealt 
with  at  the  meeting  ( 341 ) . 

10.  The  record  shows  that,  either  late  in  the  July  3  meeting  or  while 
Under  Secretary  Campbell,  Deputy  Under  Secretary  Ashworth,  and 
Associate  Chief  Resler  were  returning  to  the  Department  of  Agricul- 
ture, Mr.  Campbell  requested  or  suggested  to  Mr.  Resler  that  the 
Forest  Service  review  its  position  on  the  Snodgrass  Mountain  land  al- 
location issue  in  the  light  of  their  discussion  with  Secretary  Callaway 
(Hg.198). 

11.  Within  a  day  or  two  following  the  meeting  at  the  Pentagon 
Under  Secretary  Campbell  sent  the  following  memorandum  to  the  Sec- 
retary of  Agriculture,  Earl  L.  Butz :  "Push  Forest  Service  to  complete 
a  draft  environmental  statement  this  summer  which  will  positively 
designate  Snodgrass  Mountain  as  a  logical  expansion  of  the  existing 
winter  sports  area  at  Crested  Butte,  Colo.  Rex  Resler,  Associate  Chief, 
FS,  met  with  outgoing  Army  Secretary  Howard  (Bo)  Callaway  and 
me,  plus  Richard  Ashworth  on  this  Thursday,  July  3.  It  is  impera- 
tive that  the  environmental  statement  leave  to  the  developers  the  deci- 
sion on  when  market  conditions  indicate  this  expansion  should  occur. 
The  Crested  Butte  development  will  be  'out  of  business'  without  this 
language  in  the  statement."  (App.  353-354  and  page  76  of  this  report.) 

12.  On  July  8, 1975,  Mr.  Walton  addressed  a  letter  to  Associate  Chief 
Resler  acknowledging  their  telephone  conversation  during  the  July  3 
meeting  at  the  Pentagon  and  advancing  his  arguments  in  favor  of  the 
proposed  expansion  to  Snodgrass  Mountain.  Mr.  Walton  sent  copies  of 
this  letter  to  Mr.  George  W.  Tourtillott,  assistant  regional  forester, 
in  the  Denver  regional  office  and  to  Mr.  Jimmy  R.  Wilkins  the  Forest 
Supervisor  of  the  Gunnison  National  Forest- — the  official  responsible 
for  the  East  River  unit  plan.  (App.  343  and  page  84  of  this  report.) 

13.  On  July  9,  1975,  Mr.  Walton  wrote  to  Deputy  Under  Secretary 
Ashworth  at  the  Department  of  Agriculture  forwarding  a  copy  of  his 
letter  of  July  8  to  Mr.  Resler.  After  referring  to  his  position  that  Snod- 
grass Mountain  be  "added  to  the  Forest  Service  permit  held  by  Crested 
Butte  ski  area"  and  that  Mount  Crested  Butte,  a  local  government 
closely  allied  with  CBDC  be  designated  as  the  local  government  to  re- 
view the  East  River  unit  plan,  Mr.  Walton's  letter  includes  the  follow- 
ing statement  :  "Richard,  somehow  I  think  that  the  above  two  points 
have  not  gotten  across  and  I  certainly  hope  that  the  above  issues  aret 
clear.  Bo  and  I  solicit  your  support  in  getting  them  accomplished." 
(App.  355  and  pages  85-86  of  this  report.) 

14.  On  July  18,  1975,  the  deputy  regional  forester  for  the  Rocky 
Mountain  Region  (Mr.  Craig  Rupp),  the  Forest  Supervisor  for  the 
Gunnison  National  Forest  (Mr.  Jimmy  Wilkins),  and  the  district 
ranger  responsible  for  the  preparation  of  the  East  River  unit  plan 
(Mr.  Stephen  Pierce)  met  with  representatives  of  CBDC  to  discuss  the 
concerns  expressed  in  Mr.  Walton's  July  8  letter  to  Associate  Chief 
Resler.  Following  this  meeting,  Mr.  Rupp,  the  deputy  regional 
forester,  addressed  a  letter  to  Mr.  Walton  on  August  12,  1975.  This 
letter  reviews  the  discussions  at  the  July  18  meeting  and  explains  what 
the  Forest  Service  requirements  would  be  in  the  event  that  a  Snodgrass 
Mountain  land  allocation  derision  favorable  to  CBDC's  interest  were 
to  be  made.  It  contains  nothing  indicating  that  any  decision  on  the 


quest  ion  had  been  made  as  of  that  time.  (App.  370-371  and  pages  86- 
87  of  this  report. ) 

15.  On  August  L8,  1975,  Secretary  of  Agriculture  Butz  read  the 
memorandum  sent  to  him  in  early  July  by  Under  Secretary  Campbell 
and  made  the  following  notation  on  it:  "Phil  thinks  Bo  is  right  on 
this.  KLI) — call  Hex  Ressler  (sic).''  The  Secretary  then  sent  the 
memorandum  on  to  Deputy  Under  Secretary  Ashworth.  (App.  354 
and  page  ?6  of  this  report.) 

lti.  On  August  25,  1975,  Mr.  Walton  wrote  a  further  letter  to  Deputy 
Under  Secretary  Ashworth  forwarding  him  a  copy  of  Mr.  Rupps 
letter  of  August  22.  This  letter  stales:  'wIvichard.  we  still  kainV  getting 
through  and  I  don't  know  how  to  make  it  more  simple/'  .  .  .  "Richard, 
1  hate  to  bother  you  again  with  this  but  Bo  and  I  need  your  help  in 
making  sure  that  the  September  15,  1975,  draft  environmental  state- 
ment on  the  proposed  East  River  plan,  .  .  .  will  include  the  following  : 
1.  Snodgrass  will  be  added  to  the  Forest  Service  permit  held  by  the 
Crested  Butte  ski  area  .  .  ."  (App.  380  and  page  87  of  this  report.) 

17.  Finally,  on  September  17.  1975,  in  a  letter  replying  to  Mr.  Wal- 
ton's letter  of  August  25,  Deputy  Under  Secretary  Ashworth  advised 
CBDC  that  he  (Ashworth)  had  been  told  by  the' Forest  Service  that 
the  addition  of  Snodgrass  Mountain  would  be  part  of  the  "recom- 
mended or  proposed  action"  in  the  Fast  River  unit  plan  (App.  407 
and  page  9!  of  this  report).  Mr.  Waltou  h<ad  finally  received  the  answer 
he  had  been  pressing  for.  Thereafter,  the  preparation  of  the  East 
River  unit  plan  went  forward  without  incident.  The  plan  itself  and  the 
draft  environmental  impact  statement  were  published  December  16, 
1975.  As  forecasted  in  Mr.  Ash  worth's  letter  of  September  17,  the 
plan  does  recommend  and  the  draft  environmental  impact  statement 
does  set  forth  as  the  "proposed  action,"  the  allocation  of  Snodgrass 
Mountain  for  expansion  of  the  Crested  Butte  ski  area. 
Evaluation 

The  facts  recited  aboye  in  paragraphs  1  through  17  are  undisputed. 
The  question  before  the  subcommittee  is  whether  they  are  fairly  view- 
able as  supporting  the  allegation  that  the  Forest  Service  recommended 
that  Snodgrass  Mountain  be  made  available  for  expansion  of  the 
Crested  Butte  ski  area  in  response  to  improper  pressures  exerted  by 
Mr.  Callaway  or  other  persons  on  his  behalf. 

It  should  be  made  clear  at  the  outset  that  the  subcommittee  does  not 
question  the  right  of  Mr.  Callaway  to  retain  his  ownership  interest  in 
the  Crested  Butte  Development  Corp.  while  he  was  Secretary  of  the 
Army.  The  record  shows  that,  as  nominees  usually  are  required  to  do, 
he  made  a  full  disclosure  of  all  of  his  financial  interests  to  the  Senate 
Armed  Services  Committee  prior  to  his  confirmation  by  the  Senate. 
The  ownership  of  a  ski  resort  obviously  presented  no  foreseeable  con- 
flict of  interest  problems  for  the  holder  of  the  post  of  Secretary  of  the 
Army.  The  question  here  is  whether  Secretary  Gallaway  took  advan- 
tage of  his  high  position  and  prominence  in  the  executive  branch  to 
at  tempt  to  advance  the  fortunes  of  the  Crested  Butte  resort  and  to 
create  pressures  on  another  agency  of  the  Government — the  Forest 
Service — to  that  end.  What  is  the  effect  when  a  cabinet-level  official 
such  as  the  Secretary  of  the  Army  undertakes  personally  to  make  tele- 
phone calls  to  high-level  friends  in  another  department  of  the  Federal 
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Government  concerning  a  decision  pending  before  that  department 
which  is  important  to  the  Secretary's  private  interests?  What  is  the 
effect  when  a  Secretary  of  the  Army  telephones  a  high-level  friend  m 
another  department  to  arrange  a  meeting  for  the  Secretary's  private 
business  associates  with  representatives  of  the  Forest  Service  to  dis- 
cuss a  matter  of  substantial  importance  to  the  Secretary's  private 
interests? 

What  is  the  effect  when  a  Secretary  of  the  Army  confers  personally 
in  his  Pentagon  office  with  high-level  representatives  of  another  Gov- 
ernment department  and  agency  on  a  matter  of  importance  to  his 
private  business  interests  which  is  pending  decision  in  the  other 
agency  ?  What  is  the  effect  when  a  Secretary  of  the  Army  uses  his 
official  stationery  to  write  high-level  officials  in  another  department 
and  agency  on  a  matter  of  importance  to  his  private  interests  pending 
before  the  agency?  And  what  is  the  effect  when  a  Secretary  of  the 
Army  uses  his  official  stationery  to  correspond  with  private  lending 
institutions  in  relation  to  his  private  business  interests  ? 

These  and  similar  questions  concern  the  subcommittee,  for  it  is  con- 
duct such  as  this  that  can  raise  the  spectre  of  improper  pressure  to 
achieve  private  gain.  It  is  conduct  such  as  this  which  poses,  at  the  very 
least,  serious  questions  of  propriety. 

According  to  Mr.  Callaway,  his  telephone  call  to  Deputy  Under 
Secretary  Ash  worth  on  January  22, 1975,  was  the  only  action  he  recalls 
having  taken  on  his  own  initiative  concerning  the  Crested  Butte  ski 
area/Snodgrass  Mountain  issue  while  he  was  Secretary  of  the  Army 
(Hg.  564,  577.)  His  memorandum  for  the  record  of  the  same  date  ( App. 
268)  states  that  the  call  was  made  at  the  request  of  Secretary  Calla- 
way's brother-in-law,  Ralph  Walton,  the  president  of  CBDC.  Accord- 
ing to  Mr.  Callaway,  he  had  no  further  dealings  with  Deputy  Under 
Secretary  Ashworth  or  anyone  else  in  the  Forest  Service  or  the  De- 
partment of  Agriculture  concerning  Snodgrass  Mountain  until  July  2, 
1975,  when  Mr.  Ashworth  telephoned  him  asking  to  set  up  a  meeting 
the  next  day  with  him,  Mr.  J.  Phil  Campbell,  the  then  Under  Secretary 
of  Agriculture,  and  Associate  Chief  Rexford  R.  Resler.  Mr.  Callaway 
testified  that  the  meeting  was  arranged  at  Mr.  Ash  worth's  request,  not 
his,  and  that,  as  he  recalls,  the  purpose  was  to  permit  Under  Secretary 
Campbell  and  Deputy  Under  Secretary  Ashworth  who  are  long-time 
friends  from  Georgia  (Mr.  Callaway's  home  State)  to  pay  him  a 
courtesy  call  on  his  last  day  in  office  as  Secretary  of  the  Army  and  "at 
the  same  time  to  bring  me  up  to  date  on  the  Crested  Butte  situation" 
(Hg.  291).  He  did  acknowledge,  however,  that  the  meeting  may  have 
been  an  outgrowth  of  his  request  to  Mr.  Ashworth  for  a  status  report 
on  the  East  River  unit  planning  process  earlier  in  the  year  (Hg.  565) . 

Mr.  Callaway  testified  that  his  call  to  Deputy  Under  Secretary  Ash- 
worth resulted  from  a  feeling  on  his  part — shared  by  Mr.  Walton — 
that  the  recommendation  in  the  tentative  plan  issued  by  District 
Ranger  Edstrom  on  January  20, 1975  (that  Snodgrass  Mountain  not  be 
allocated  to  winter  sports  development  at  the  present  time)  violated 
what  he  termed  long-standing  "assurances"  by  the  Forest  Service  that 
Snodgrass  Mountain's  availability  for  expansion  of  the  Crested  Butte 
ski  area  would  be  fully  considered  as  part  of  the  East  River  unit  plan 
(Hg.  288).  The  "assurances"  he  referred  to  did  not,  according  to  Mr. 
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Callaway,  mean  that  there  had  been  any  commitment  by  the  Forest 
Service  to  grant  CBDC  a  permit  for  expansion  to  Snodgrass  (Hg. 
288)  ;  rather  they  took  the  form  of  what  he  and  Mr.  Walton  felt  was  a 
longstanding  commitment  by  the  Forest  Service — based  on  the  course 
of  dealings  between  CBDC  and  the  agency  over  the  years — that  the 
a\  a  liability  of  Snodgrass  Mountain  as  an  expansion  area  would  be 
fully  considered  and  decided  as  part  of  the  East  River  unit  plan  (Hg. 
288). 

.Mr.  Callaway  explained  that  anticipation  that  the  Crested  Butte 
ski  area  would  ultimately  be  expanded  to  include  Snodgrass  Moun- 
tain was  a  factor  in  his  original  decision  to  purchase  the  resort.  He 
stated  that  the  expansion  had  also  been  part  of  the  predecessor  own- 
er's planning  for  the  area;  that  a  master  development  plan  filed  with 
the  Forest  Service  on  April  26, 1971,  by  CBDC  also  made  it  clear  that 
Snodgrass  Mountain  figured  continuously  in  CBDC's  plans  for  the 
future,  and  that  there  had  been  frequent  discussions  with  Forest 
Service  personnel  at  both  the  Forest  and  region  levels  over  the  years 
with  no  questions  being  raised  about  the  planning  for  Snodgrass  (Hg. 
287-288,  536-537). 

He  explained  that  CBDC  felt  it  had  an  implied  commitment  from 
the  Forest  Service  that  Snodgrass  Mountain  would  be  fully  considered 
as  an  expansion  area  (Hg.  287-288,  536-537)  and  noted  that  following 
the  corporation's  request  for  expansion  on  July  19,  1973  (App.  103), 
the  Forest  Service  had  advised  them  in  writing  on  October  9,  1973 
(App.  133),  that  the  proposed  expansion  would  be  incorporated  in  the 
environmental  impact  statement  for  the  East  River  unit  plan  (Hg. 
287).  Mr.  Callaway  testified  that,  when  CBDC  learned  that  the  tenta- 
tive plan  released  on  January  20,  1975,  proposed  to  limit  development 
to  the  present  ski  area  and  to  defer  consideration  of  Snodgrass 
Mountain  as  an  expansion  area  for  as  long  as  10  years,  they  felt  a 
commitment  had  been  violated  (Hg.  287-288).  He  stated  that  CBDC 
has  gone  as  far  as  it  can  go  in  planning  for  the  future  of  the  ski  area 
and  needs  a  decision  now,  not  10  years  hence,  on  whether  Snodgrass 
will  or  will  not  be  made  aA^ailable  for  expansion  (Hg.  572,  568) . 

He  acknowledged  that  while  he  was  hopeful — and  advocated — that 
the  mountain  would  be  made  available,  his  basic  concern  and  request 
was  that  the  availability  decision  be  made  one  way  or  the  other  so  that 
CBDC  would  be  in  a  position  to  plan  knowledgeably  for  the  future 
(Hg.  567).  He  stated  that  he  believed  the  tentative  plan  was  a  ^be- 
trayal" of  everything  CBDC  had  been  told  by  the  Forest  Service; 
tli at  he  felt  that  the  Forest  Service  had  made  a  commitment  to  decide 
whether  or  not  Snodgrass  Mountain  would  be  made  available  for  ex- 
pansion of  the  ski  area ;  and  that  the  agency  had  reneged  on  its  com- 
mitment (Hg.  574) .  He  stated  that  Mr.  \Valton  felt  he  had  been  misled 
and  would  not  be  able  to  get  a  satisfactory  answer  at  the  national  for- 
est level  of  the  Forest  Service  and  that,  at  Walton's  request,  he  called 
Deputy  Under  Secretary  Ashworth  and  asked  him  to  have  someone 
look  at  the  matter  on  its  merits  (Hg.  288). 

The  subcommittee  finds  no  fault  in  the  concerns  expressed  by  Mr. 
Callawav-  The  records  examined  by  the  subcommittee  show  that  the 
Forest  Service  has  been  aware  for  years  of  CBDC's  plans  to  ultimately 
expand  its  resort  to  Snodgrass  Mountain.  The  master  development 
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plan  filed  with  the  Forest  Service  by  CBDC  shortly  after  it  acquired 
the  ski  area  clearly  showed  the  corporation's  intentions  toward  Snod- 
grass  (App.  77).  The  prior  owners  of  the  area  had  also  looked  on 
Snodgrass  as  a  potential  expansion  area  (App.  649-652),  and  it  is 
certainly  true  that  the  Forest  Service  did  agree  to  dispose  of  the  land 
allocation  question  as  part  of  the  East  River  unit  plan  (App.  133). 

In  the  subcommittee's  view,  Mr.  Callaway  was  correct  in  contending 
that  the  tentative  plan  did  not  settle  the  matter.  It  proposed  that 
Snodgrass  be  classified  as  a  "potential"  ski  area  and  for  other  pur- 
poses. It  did  not  dispose  of  the  availability  question.  The  subcommittee 
agrees  that  Forest  Service  permittees  such  as  CBDC  are  entitled  to 
timely  decisions  to  facilitate  their  planning.  Orderly  planning  serves 
the  public's  interest  in  having  available  adequate  recreation  facilities 
when  needed  and  is  surely  important  to  the  private  developers  who  are 
engaged  in  meeting  that  need.  Mr.  Callaway's  concern  was  a  legitimate 
one.  The  subcommittee's  concern  is  that  he  and  Mr.  Walton  felt  they 
had  to  come  to  Washington — to  the  secretarial  level  of  the  Depart- 
ment of  Agriculture — for  a  review  of  their  problem  rather  than  take 
their  case  to  the  regional  office  of  the  Forest  Service  in  Denver  where 
it  properly  belonged.  There  is  no  showing  in  the  record  that  this — the 
ordinary  path  of  appeal — was  followed.  They  elected  instead  to  "go 
to  the  top",  and  in  doing  so  ran  the  risk  that  their  effort  would  be 
viewed  as  "pressure"  rather  than  as  a  request  for  a  review  of  the 
matter  on  its  merits. 

Telephone  calls — status  reports 

The  subcommittee  finds  no  fault  with  Secretary  Callaway's  numer- 
ous telephone  calls  to  his  brother-in-law  Mr.  Walton  after  January  20, 
1975,  until  he  left  office  on  July  4,  1975.  He  was  certainly  entitled  to 
keep  track  of  his  business  interest  in  CBDC — and  of  his  brother-in- 
law.  However,  his  calls  to  Deputy  Under  Secretary  Ashworth  on 
May  5  and  July  2,  1975,  and  Mr.  Ashworth's  calls  to  Secretary 
Callaway  on  January  23,  May  12,  and  July  2  do  warrant  attention. 

Unfortunately,  the  record  concerning  these  telephone  calls  leaves 
much  to  be  desired.  Mr.  Callaway  testified  that  he  has  no  recollection 
of  the  substance  of  Deputy  Under  Secretary  Ashworth's  calls  to  him 
on  January  23,  May  12,  and  July  2,  or  of  his  calls  to  Mr.  Ashworth 
on  May  5  and  July  2 ;  that  if  his  calls  did  concern  Crested  Butte  he 
remembers  nothing  about  them  (Hg.  562-565).  Similarly,  Deputy 
Under  Secretary  Ashworth  did  not  recall  Secretary  Callaway's  calls 
to  him.  He  testified  that  while  he  could  not  be  positive,  it  was  his  best 
recollection  that  they  were  unrelated  to  the  East  River  unit  planning 
process  (Hg.  174).  Mr.  Ashworth's  memory  was  somewhat  better  con- 
cerning his  own  calls  to  Secretary  Callaway.  Mr.  Ashworth  acknowl- 
edged that  his  call  to  the  Secretary  on  January  23  was  probably  to 
tell  hirn  that  his  inquiry  of  the  previous  day  had  been  passed  along 
to  the  Forest  Service  for  handling.  He  stated  that  he  had  no  recol- 
lection of  the  subject  matter  of  his  call  on  May  12  and  had  nothing  to 
indicate  that  it  concerned  Crested  Butte  (Hg.  174).  His  call  to  the 
Secretary  on  July  2  was  for  the  purpose  of  setting  up  a  meeting  with 
Secretary  Callaway  the  following  day  (Hg.  191,  App.  695)  for  Mr. 
Campbell,  Mr.  Resler,  and  himself. 
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The  subcommittee  recognizes  that  memory  can  be  a  fragile  thing. 
However,  the  record  also  shows  that  it  was  Deputy  Under  Secretary 
Ashwortlvs  procedure  when  he  received  an  inquiry  on  Forest  Service 
matters  to  pass  it  along  to  the  office  of  the  Chief  Forester  (Hg.  173), 
and  Mr.  Ash  worth  testified  that  he  had  had  "several  conversations" 
with  Secretary  Callaway  about  Crested  Butte  (Hg.  178).  Mr.  Resler, 
the  Associate  Chief  of  the  Forest  Service,  testified  that  he  received 
calls  from  Mr.  Ashworth  on  May  5  and  May  19  having  to  do  with 
Crested  Butte  (Hg.  135),  and  the  Forest  Service  files  contain  a 
canceled  letter  concerning  the  East  River  unit  planning  process 
addressed  to  Secretary  Callaway  Which  had  been  drafted  on  May  14, 
1975,  at  Mr.  Ashwortlvs  request  (Hg.  152).  Mr.  Ashworth  acknowl- 
edged that  he  had  been  in  touch  with  Mr.  Resler  on  the  Crested  Butte 
problem  sometime  prior  to  May  16  (Hg.  183) . 

While  the  evidence  is  not  entirely  clear,  it  does  provide  an  adequate 
basis  for  reasonable  minds  to  conclude  that  the  recorded  phone  calls 
between  Secretary  Callaway  and  Deputy  Under  Secretary  Ashworth 
dealt  with  the  Crested  Butte  ski  area/Snodgrass  Mountain  issue. 
Secretary  Callaway  called  Mr.  Ashworth  on  May  5.  Mr.  Ashworth 
called  Associate  Chief  Resler  the  same  day.  A  letter  to  Secretary 
Callaway  referring  to  an  earlier  call  from  him  was  prepared  on 
May  14.  The  recollections  of  the  persons  involved  are  faulty.  There  are 
no  firm  denials.  Under  the  circumstances,  it  is  the  subcommittee's  view 
that  these  contacts  between  Secretary  Callaway  and  Mr.  Ashworth 
did  relate  to  the  Crested  Butte  ski  area/Snodgrass  Mountain  issue. 

At  the  same  time,  the  record  indicates  that  the  purpose  of  these 
contacts  appears  to  have  been  to  obtain  information  on  the  status  of 
the  East  River  unit  planning  process.  The  subcommittee  does  not 
question  the  right  of  a  proponent  of  an  action  proposed  to,  and  under 
consideration  by,  the  Forest  Service  to  seek  status  reports  or  to  present 
his  position  to  the  agency.  What  does  concern  the  subcommittee  is  the 
possibility  that  contacts  by  a  Secretary  of  the  Army  via  a  long-time 
friend  occupying  a  high  position  in  the  Development  of  Agriculture, 
which  has  supervisory  authority  over  the  Forest  Service,  may  have 
influenced  the  Forest  Service  personnel  in  the  field  to  accept  CBDC's 
proposal  that  Snodgrass  Mountain  be  made  available  for  winter 
sports  development. 

The  subcommittee  is  disturbed  by  the  fact,  for  example,  that  in  this 
case  the  Associate  Chief  Forester,  Mr.  Resler,  in  requesting  informa- 
tion for  Deputy  Under  Secretary  Ashworth  from  the  field,  had  to  ask, 
"Where  is  the  pressure  point?"  and  be  told  by  his  Deputy  Regional 
Forester  that  the  relationship  (brother-in-law)  between  Secretary 
Callaway  and  Ralph  Walton  (president  of  the  Crested  Butte  Develop- 
ment Corp.)  was  a  source  of  pressure.  (See  memorandum  from  Mr. 
George  Tourtillott  to  Mr.  Lucas  and  Mr.  Rupp,  App.  332  and  pages 
66-67  of  this  report.) 

Meeting  at  the  Pentagon — Secretary  Callaway^s  letters 
The  subcommittee  is  particularly  interested  in  the  meeting  between 
Secretary  Callaway,  Under  Secretary  of  Agriculture  Campbell, 
Deputy  Under  Secretary  Ashworth  and  Associate  Chief  Resler  in  the 
Secretary's  office  at  the  Pentagon  which  occurred  on  July  3,  1975. 
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Mr.  Callaway  denied  that  he  requested  the  meeting  (Hg.  288),  but 
acknowledged  that  it  may  have  been  an  outgrowth  of  his  call  to 
Deputy  Under  Secretary  Ashworth  the  previous  January  requesting 
that  the  Forest  Service  be  asked  to  review  the  Snodgrass  Mountain 
land  allocation  recommendation  in  the  tentative  plan  (Hg.  565).  It 
appears  from  the  record  that  Mr.  Ashworth  initiated  the  meeting 
although  it  may  have  been  a  joint  venture  by  Mr.  Ashworth  and 
Under  Secretary  Campbell  (Hg.  177,  196),  both  of  whom  are  long- 
time friends  of  Mr.  Callaway  (Hg.  530-534).  Mr.  Resler  was  asked  to 
attend  by  Mr.  Ashworth  (Hg.  136-137).  According  to  Messrs.  Ash- 
worth and  Campbell,  the  purpose  was  to  pay  a  courtesy  call  on  the 
Secretary  on  his  last  day  in  office  and  to  "give  him  an  up-to-date  status 
report  on  where  we  stood  on  Crested  Butte"  (Hg.  177,  197).  The 
record  shows  that  Mr.  Resler  was  alerted  by  Mr.  Ashworth  sometime 
before  May  19  that  a  meeting  with  Secretary  Callaway  on  the  Crested 
Butte  situation  might  take  place  (Hg.  136) . 

According  to  those  present,  the  meeting  was  a  wide-ranging  discus- 
sion of  the  Crested  Butte  ski  area/Snodgrass  Mountain  issue.  Mr. 
Callaway  acknowledge  that  he  did  discuss  the  Crested  Butte  matter 
with  Messrs.  Campbell,  Ashworth,  and  Resler  (Hg.  566),  and  he  did 
present  the  merits  of  the  case  as  he  saw  them  (Hg.  574,  579).  Accord- 
ing to  Mr.  Callaway,  his  basic  position  and  request  at  the  meeting 
was  that  the  Forest  Service  should  see  to  it  that  the  East  River  unit 
plan  fully  addressed  and  disposed  of  the  question  whether  or  not 
Snodgrass  Mountain  was  to  be  made  available  for  winter  sports  de- 
velopment and  not  defer  the  decision  as  had  the  tentative  plan  issued 
on  January  20,  1975.  In  his  words,  "*  *  *  if  there  is  some  reasons 
(sic)  that  the  Forest  Service  in  its  wisdom  had  (sic)  for  preventing 
it  from  being  a  ski  area,  let  us  know  now.  Don't  let  us  go  10  years  not 
knowing  how  to  plan  or  what  to  do.  Let  us  know  now.  I  thought  that 
was  in  our  interest  and  that  was  what  I  wanted"  (Hg.  566).  At  the 
same  time,  Mr.  Callaway  acknowledged  that  besides  the  basic  land 
availability  question,  there  was  also  discussion  of  CBDC's  special  in- 
terest in  having  the  mountain  made  available  specifically  for  the 
expansion  of  its  own  resort.  He  testified  that  everyone  knew  he  wanted 
Snodgrass  for  expansion  of  the  Crested  Butte  ski  area,  but  insisted 
that  all  he  asked  was  that  the  corporation's  case  be  considered  on  its 
merits  (Hg.  581-582).  According  to  Mr.  Callaway,  his  basic  interest 
was  in  obtaining  a  final  land  allocation  decision  to  facilitate  CBDC's 
future  planning. 

In  addition,  Mr.  Callaway  acknowledged  that  the  discussion  also 
included  what  he  termed  "side  issues"  (Hg.  566,  579)  such  as  develop- 
ment timing  after  the  basic  availability  decision  has  been  made  and 
the  need  to  permit  the  developer  to  program  actual  development  based 
on  market  conditions  and  the  availability  of  financing. 

According  to  Associate  Chief  Resler,  his  contribution  to  the  meeting 
consisted  largely  of  an  explanation  of  Forest  Service  policies  and 
procedures  as  they  related  to  the  East  River  unit  planning  process. 
The  record  discloses  that  at  Secretary  Callaway's  request  Associate 
Chief  Resler  had  a  telephone  conversation  with  Mr.  Walton  of  CBDC 
in  which  they  discussed  CBDC's  reasons  for  wanting  the  expansion 
to  Snodgrass,  the  status  of  the  planning  process,  and  Forest  Service 
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planning  policies  and  procedures.  Mr.  Reslers  testimony  supports 
Mr.  Callaway's  statement  that  his  (Callaway's)  basic  purpose  was 
to  obtain  a  land  use  decision.  In  response  to  a  question  from  Senator 
Haskell,  Mr.  Easier  testified:  "It  was  my  understanding  that  the 
Crested  Butte  Development  Corporation  was  particularly  interested 
in  reaching  a  decision  as  to  whether  or  not  the  Snodgrass  Mountain 
area  would  be  allocated  for  winter  sports  development  as  opposed 
to  some  of  the  other  options"  (Hg.  140);  The  Associate  Chief  testified 
that  while  OBDC's  special  interest  in  the  Snodgrass  Mountain  was 
discussed  "the  basic  discussion  centered  around  the  land  allocation 
decision"  (Hg.  139).  Mr.  Kesler  testified  that  based  on  information 
he  had  received  from  the'  field  he  did  inform  Secretary  Callaway  that 
the  draft  environmental  impact  statement  for  the  East  River  unit  plan 
would  be  completed  about  the  middle  of  the  following  September 
(Hg,  138)  and  that  the  allocation  of  Snodgrass  Mountain  for  winter 
sports  development  would  be  one  of  an  array  of  land  use  options 
considered  in  the  plan  (Hg.  K>9). 

Deputy  Under  Secretary  Ash  worth's  testimony  differs  somewhat. 
While  Associate  Chief  Rosier  testified  that  the  Secretary  was  simply 
seeking  a  land  allocation  decision,  one  way  or  the  other,  Mr.  Ash- 
worth's  answers  suggest  that  Secretary  Callaway  pressed  not  for  a 
land  use  decision  on  the  merits — one  way  or  the  other — but  that  he 
actively  advocated  CBDC's  position  that  Snodgrass  Mountain  be 
made  available  for  expansion  of  the  Crested  Butte  ski  area;  that  he 
was  seeking  a  favorable  decision  from  the  Forest  Service.  Asked  by 
Senator  Haskell  what  the  Secretary  was  seeking,  Mr.  Ashworth  re- 
sponded :  "He  argued  his  point  of  view  and  asked  questions  why  this 
and  why  that  and  why  docs  it  take  so  long,  why  couldn't  somebody 
after  5  years  have  an  answer.  He  wanted  to  know  when  the  planning 
process  would  be  over  with"  (Hg.  178).  Following  a  query  as 
to  whether  the  Secretary  pressed  for  any  particular  decision,  the 
testimony  proceeded : 

Mr.  Ashworth.  Certainly  lie  indicated  what  he  would  like.  He  was  talking 
about  the  inclusion  of  Snodgrass  Mountain. 
Senator  Haskell.  For  what  purpose? 
Mr.  Ashworth.  For  the  expansion  of  Crested  Butte. 

Senator  Haskell.  Did  he  say  when  he  wanted  to  expand  (sic)  Snodgrass 
Mountain? 

Mr.  Ashworth.  As  soon  as  he  could  get  a  decision. 

Senator  Haskell.  Did  he  say  he  wanted  to  develop  it  as  soon  as  he  could 
get  a  decision? 

Mr.  Ashworth.  That  was  my  understanding  (Hg.  178). 

Later,  in  the  hearings,  in  response  to  a  question  by  Senator  Bumpers 
asking  what  Secretary  Callaway  was  trying  to  obtain,  Mr.  Ashworth 
replied.  "He  was  a  professional,  he  was  pressing  his  point  with  Mr. 
Resler  as  to  what  Crested  Butte  wanted  .  .  (Hg.  184-185). 
Mr.  Ashworth  also  testified  that  at  the  July  3  meeting  and  m  several 
conversations  he  had  had  with  him  the  Secretary  made  it  very  clear 
that  he  was  not  asking  for  special  consideration;  that  he  wanted  all 
of  the  issues  looked  at  very  carefully  on  the  merits;  and  that  if  the 
decision  went  against  the  interest  of  Crested  Butte  Development  Corp. 
he  would  have  no  complaints  (Hg.  178). 

Mr.  Campbell  recalled  that  the  discussion  at  the  meeting  revolved 
around  the  question  whether  the  Crested  Butte  Development  Corp. 
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should  further  develop  within  its  present  permitted  area  or  whether 
additional  land  should  be  made  available.  As  he  described  it,  the  dis- 
cussion was  not  whether  CBDC  should  expand,  but  where  and  how. 
He  referred  to  CBDC's  position  that  additional  development  within 
the  sin  area's  present  boundaries  would  bring  unacceptable  numbers 
and  density  of  skiers,  congestion  in  lift  lines,  and  other  problems. 
He  also  referred  to  a  discussion  concerning  whose  judgment — the  de- 
veloper's or  the  Forest  Service's — should  control  the  timing  of  expan- 
sion if  additional  land  for  ski  area  development  were  made  available. 
Tt  was  Mr.  Campbell's  feeling  that,  since  the  programing  of  develop- 
ment entails  investment  decisions,  the  developer  should  have  a  major 
voice  in  those  decisions  (Hg.  197, 201) . 

Secretary  Callaway^s  letters 

The  subcommittee  notes  that  following  the  Pentagon  meeting  Secre- 
tary Callaway  wrote  letters  on  his  official  stationery  to  his  brother- 
in-law  Ralph  Walton,  to  Under  Secretary  Campbell,  to  Deputy  Under 
Secretary  Ashworth,  and  to  Associate  Chief  Resler  (App.  337-340 
and  pages  71, 73-75  of  this  report) .  In  his  letter  to  Mr.  Walton — report- 
ing on  the  meeting — he  said :  "I  really  couldn't  get  much  out  of  Rex 
Resler.  Every  time  I  thought  I  had  him  pinned  down,  something  else 
came  out,  but  with  Phil  and  Richard  listening,  he  did  agree  that  there 
would  be  no  timing  on  the  issue  of  whether  Snodgrass  is  in  the  ski 
area  or  not.  I  believe  we  can  hold  him  to  this  commitment." 

To  Mr.  Campbell  he  wrote:  "I  appreciate  your  interest  in  Crested 
Butte." 

To  Mr.  Resler:  "I  appreciate  your  interest  in  Crested  Butte.  I  am 
glad  you  understand  why  it  is  so  important  to  us  to  have  some  de- 
termination for  the  Snodgrass  area  soon.  We've  been  waiting  5  years, 
and  we  just  can't  go  any  further  until  we  have  some  assurance  that 
the  Snodgrass  area  will  be  available." 

The  letter  to  Mr.  Ashworth  forwarded  a  copy  of  "memorandum 
for  the  record"  prepared  by  Secretary  Callaway  setting  forth  his 
version  of  the  outcome  of  the  Pentagon  meeting  (App.  341  and  page  75 
of  this  report  ) . 

Evaluation 

During  his  appearance  before  the  subcommittee,  Mr.  Callaway 
stated  that  "the  famous  meeting  was  on  their  initiative"  (Hg. 
564) — meaning  that  of  Under  Secretary  Campbell  and  Deputy  Under 
Secretary  Ashworth. 

Elsewhere  he  testified :  "This  was  the  first  contact  I  recall  having 
had  with  Richard  on  this  matter  in  6  months.  This  meeting  was  at 
his  request,  not  mine"  (Hg.  288).  Mr.  Callaway  insisted  that  the 
only  initiative  he  ever  took  on  behalf  of  Crested  Butte  while  he  was 
Secretary  of  the  Army  was  his  phone  call  to  Deputy  Under  Secretary 
Ashworth  on  January  22.  Mr.  Campbell  and  Mr.  Ashworth  testified 
that  the  visit  was  arranged  primarily  because  the  Secretary  was  leav- 
ing office  soon  (Hg.  1'97).  as  a  courtesy  call  (Hg.  177)  or  farewell  visit 
(Hsr.  188),  and  only  incidentally  to  talk  about  Crested  Butte  and  its 
problem  with  the  Forest  Service. 

The  record  before  the  subcommittee  contains  no  evidence  that 
Secretary  Callaway  did  request  the  July  3  meeting.  The  subcommittee 
acknowledges  that  Under  Secretary  Campbell  and  Deputy  Under 
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Secretary  Ash  worth,  who  are  fellow  Georgians  and  friends  of  the 
Secretary,  may  well  have  panted  to  visit  their  friend  and  bid  him  fare- 
well as  he  departed  the  office  of  Secretary  of  the  Army.  The  subcom- 
mittee does  not  agree,  however,  that  this  was  primarily  a  courtesy 
call.  The  principal  subject  Was  the  Crested  Butte  ski  area,  Snodgrass 
Mountain,  and  the  Forest  Service.  The  telephone  logs  (App.  695) 
show  that  Deputy  Under  Secretary  Ash  worth  called  the  Secretary 
on  July  2  to  set  up  a  meeting  with  the  "U.S.  Forest  Service" — not  a 
social  Visit.  Associate  Chief  Resler  testified  that:  "We  moved  in  a 
matter  of  a  few  minutes  into  a  discussion  of  the  Crested  Butte  ski 
area  and  the  proposed  expansion  .  .  ."  (Hg.  137). 

Mr.  Resler  had  been  told  by  Mr.  Ashworth  more  than  1  month 
earlier  that  such  a  meeting  might  be  advisable  (Hg.  136).  The 
telephone  logs  record  several  calls  from  Secretary  Callaway  to  Deputy 
Under  Secretary  Ashworth  and  from  Mr.  Ashworth  to  Mr.  Callaway 
after  Januarv  1975.  The  canceled  letter  prepared  May  14  and  16  and 
addressed  to 'Secretary  Callaway  (App.  326-827)  by  the  Office  of  the 
Secretary,  Department  of  Agriculture,  also  evidences  a  call  by  Calla- 
way to  someone  at  the  secretarial  level  in  the  Department  of  Agricul- 
ture. During  his  appearance  before  the  subcommittee,  Mr.  Callaway, 
himself,  said  he  thought  the  meeting  was  a  result  of  his  call  to  Mr. 
Ashworth  on  January  22,  1975,  in  which  he  asked  that  the  Forest 
Service  take  another  look  at  the  land  allocation  proposal  for  Snod- 
grass  Mountain  in  its  January  20  tentative  plan  (Hg.  565).  Whether 
specifically  requested  by  Secretary  Callaway  or  not,  the  Pentagon 
meeting  was  certainly  a  special  response  to  his  interest  in  the  Crested 
Butte  matter  by  his  high-level  friends  in  the  Department  of 
Agriculture. 

And  it  was  a  unique  response.  In  his  interview  during  the  investi- 
gation that  preceded  the  hearings,  Mr.  Resler  characterized  the  Pen- 
tagon meeting  as  "unique"  in  his  experience  with  the  Forest  Service 
and  said  he  could  not  recall  ever  before  having  been  asked  to  visit 
with  a  Cabinet  officer  or  other  high  Government  official  to  talk  about 
a  unit  plan  (report  of  interview,  Hg.  163).  To  a  question  by 
Senator  Haskell  asking  him  whether  he  recalls  any  other  occasions 
when  Forest  Service  officials  sat  down  and  talked  to  high  ranking 
Government  officers  about  a  unit  plan,  Mr.  John  R.  McGuire,  the 
Chief  of  the  Forest  Service  replied :  "No,  sir,  I  am  not  aware  of  an- 
other case  like  this"  (Hg.  128). 

The  subcommittee  is  also  concerned  over  Mr.  Callaway's  insistence 
that  his  basic  purpose  at  the  Pentagon  meeting  was  to  urge  that  the 
East  River  unit  plan  deal  definitively  with  and  settle  the  question 
whether  Snodgrass  Mountain  was  to  be  allocated  for  winter  sports 
development — one  way  or  the  other.  While  he  acknowledged  that  he 
did  not  hide  his  personal  interest  in  CBDC — although  Associate  Chief 
Resler  testified  that  he  was  not  aware  of  Secretary  Callaway's  per- 
sonal interest  in  CBDC  until  sometime  after  the  July  3  meeting 
(Hg.  152) — or  that  he  favored  making  Snodgrass  Mountain  available 
to  the  Crested  Butte  ski  area,  his  position  before  the  subcommittee 
was  that  he  did  not  press  for  that  decision.  He  said,  in  effect,  that  the 
decision  whether  Snodgrass  should  be  made  available  for  expansion 
of  the  ski  area  is  a  matter  for  the  expert  judgment  of  the  Forest 
Service ;  that  he  only  wanted  a  timely  decision  one  way  or  the  other 
so  that  CBDC  would  be  in  a  position  to  plan  knowledgeably  for  the 
future. 
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In  this  connection,  the  record  shows  that  during  the  Pentagon  meet- 
ing Associate  Chief  Resler  did  advise  the  Secretary  that  the  draft 
environmental  impact  statement  on  the  East  River  unit  plan  would 
fully  consider  the  allocation  of  Snodgrass  Mountain  for  winter  sports 
development  as  one  of  a  number  of  land  use  options  being  studied  bv 
the  Forest  Service.  He  also  provided  the  Secretary  with  a  timetable 
for  the  decision — the  following  September.  That  the  Secretary  under- 
stood this  is  unmistakable  from  the  memorandum  for  the  record  which 
he  sent  to  Mr.  Ashworth  following  the  meeting.  If  Mr.  Callaway's 
basic  interest  was  in  obtaining  a  timely  and  definitive  land  use  decision 
on  the  merits,  it  would  seem  that  he  received  the  assurances  he  wanted 
at  the  meeting. 

Yet,  after  the  meeting  he  told  his  brother-in-law  Walton  that  he 
"really  couldn't  get  too  much  out  of  Rex  Resler."  In  the  same  letter 
to  Mr.  Walton,  the  Secretary  wrote — referring  to  Mr.  Resler : 

Every  time  I  thought  I  had  him  pinned  down,  something  else  came  out,  but 
with  Phil  and  Richard  listening,  he  did  agree  that  there  would  be  no  timing 
on  the  issue  of  whether  Snodgrass  is  in  the  ski  area  or  not.  I  believe  we  can  hold 
him  to  this  commitment.  (App.  337  and  page  71  of  this  report.) 

Why  was  it  so  important  that  "Phil"  (Under  Secretary  Campbell) 
and  "Richard"  (Deputy  Under  Secretary  Ashworth)  were  listening? 
Was  it  because  they  were  old  friends  from  Georgia  who  occupied  high 
positions  in  the  Department  of  Agriculture?  What  was  Secretary 
Callaway  trying  to  pin  down  ?  What  was  the  commitment  the  Secre- 
tary felt  they  could  hold  Associate  Chief  Resler  to  because  "Phil  and 
Richard"  were  "listening"? 

Mr.  Callaway  testified  that  he  was  referring  to  the  timing  of  the 
basic  land  allocation  decision  respecting  Snodgrass  Mountain  (Hg. 
566).  Mr.  Resler  testified  that  he  did  not  make  any  commitment 
that  there  would  be  no  timing  on  the  issue  whether  Snodgrass  is  in 
the  ski  area  or  not.  He  stated  that  his  only  commitment  with  respect 
to  timing  was  his  advice  to  Secretary  Callaway  that,  based  on  the 
planning  schedule,  the  East  River  unit  plan  would  be  completed  the 
following  September.  (Hg.  138, 140) 

Also,  the  subcommittee  notes  that  in  his  letter  to  Associate  Chief 
Resler  following  the  Pentagon  meeting,  Secretary  Callaway  did  not 
limit  his  interest  in  the  matter  to  his  feeling  that  there  had  to  be 
some  timely  determination  of  the  Snodgrass  Mountain  land  allocation 
issue.  His  letter  stated,  as  well,  that : 

We  just  can't  go  any  further  until  we  have  some  assurance  that  the  Snodgrass 
area  will  be  available.  (App.  339  and  page  74  of  this  report.) 

Mr.  Callaway  said  that  the  assurances  he  referred  to  had  to  do  with 
CBDC's  planning  activity  in  relation  to  Snodgrass  Mountain;  that 
he  meant  CBDC  could  go  no  further  in  that  planning  without  some 
assurance  that  the  mountain  was  going  to  be  made  available  for  devel- 
opment. (Hg.  574.)  Mr.  Resler  stated  that  he  understood  the  Secretary 
to  mean  that  he  [Callaway]  recognized  that  CBDC  desired  to  get  on 
with  the  planning  process  and  that  he  [Resler]  felt  the  same  way 
(Hg.  155).  Mr.  Resler  testified  that  he  took  no  action  one  way  or  the 
other  as  a  result  of  the  Pentagon  meeting  or  the  Secretary's  letter 
(Hg.  143). 

In  fairness  to  Mr.  Callaway — and  as  noted  earlier  in  this  report — 
there  is  no  evidence  before  the  subcommittee  that  he  requested  or 
initiated  the  meeting.  The  subcommittee  is  satisfied  that  the  meeting 
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was  arranged  by  Deputy  Under  Secretary  Ashworth  and  was  an  out- 
growth of  the  interest  in  the  Crested  Butte  ski  area /Snodgrass  Moun- 
tain issue  that  Secretary  Callaway  acknowledges  having  expressed  to 
Mr.  Ashworth  earlier  in  the  year.  The  subcommittee's  concern  has 
more  to  do  with  the  possible  effect  of  such  a  meeting  on  the  Forest 
Service  than  with  the  question  how  it  came  about.  The  fact  that  it 
took  place  at  all  is  reason  for  concern.  It  was  unique  in  Associate 
Chief  Rcsler's  long  experience  with  the  Forest  Service.  Chief  MeGuire 
could  recall  no  other  case  like  this  one. 

Mr.  Lucas,  the  Regional  Forester  in  Denver,  testified  that  he  learned 
of  the  meeting  after  it  had  taken  place  (Hg.  220),  and  one  can 
assume  that  others  in  the  field  learned  of  it  as  well.  The  Forest  Serv- 
ice officials  responsible  for  the  Snodgrass  recommendation  were  all 
well  aware  of  Secretary  Callaway's  interest  in  the  Crested  Butte  ski 
area.  What  was  the  effect  when  they  learned  that  the  Under  Secretary 
of  Agriculture,  the  Deputy  Under  Secretary  of  Agriculture,  and  the 
Associate  Chief  of  the  Forest  Service  met  with  the  Secretary  of  the 
Army  in  Washington  to  discuss  a  matter  it  was  their  responsibility 
to  decide  ?  Mayor  Glass  and  the  Arber  memorandum  referred  to  state- 
ments in  the  Crested  Butte  community  attributed  to  local  Forest 
Service  personnel  that  the  Crested  Butte  ski  area/Snodgrass  Moun- 
tain issue  had  generated  "rumblings  on  high"'  in  Washington.  An  in- 
ternal memorandum  of  September  29,  1975,  written  by  the  planning 
coordinator  for  the  East  River  unit  plan  referred  to  "the  current  issue 
of  the  political  pressure  being  applied  by  Calloway  (sic)  et  aL" 
( App.  413).  Whether  or  not  Secretary  Callaway  asked  for  the  Penta- 
gon meeting,  and  whether  or  not  the  fact  that  it  took  place  actually 
influenced  action  in  the  field,  reasonable  minds  must  conclude  that  it 
had  the  strong  potential  of  effecting  improper  pressure  and  was  at  least 
translatable  into  the  appearance  of  improper  pressure. 

Concerning  the  meeting  itself  the  Secretary's  objective  during  the 
discussion,  viewed  as  a  whole,  the  evidence — particularly  the  Secre- 
tary's letter  to  Mr.  Walton — indicates  that  Mr.  Callaway  went  sub- 
stantially beyond  a  simple  plea  for  a  timely  land  allocation  decision 
one  way  or  the  other.  Rather,  he  appears  to  have  actively  advocated  a 
decision  favorable  to  CBDC,  namely  that  Snodgrass  Mountain  be 
allocated  for  winter  sports  development  to  permit  the  expansion  of 
the  Crested  Butte  ski  area. 

The  subcommittee  is  deeply  concerned  that  in  this  situation  high 
officials  of  the  Department  of  Agriculture  accorded  such  special  atten- 
tion to  the  private  interest  of  an  important  public  figure  in  a  matter 
pending  within  an  agency  under  their  jurisdiction.  The  Forest  Service 
has  well  defined  procedures  for  the  review  of  recommendations  made 
by  its  personnel  in  the  field.  Those  procedures  should  be  adhered  to  and 
not  undermined.  At  the  very  least,  this  meeting  at  the  Pentagon  had 
just  that  effect.  The  question  is  whether  this  departure  from  the  regu- 
lar review  procedure  resulted  in  improper  pressure  on  personnel  in 
the  field  to  change  their  land  allocation  recommendation  for  Snod- 
grass Mountain. 

Under  Secretary  Campbell's  request  to  Associate  Chief  Eesler 
and  his  memoravAum  to  Secretary  Butz 
The  record  shows  that  either  late  in  the  July  3  meeting  at  the 
Pentagon  or  while  Under  Secretary  Campbell,  Deputy  Under  Secre- 
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fcary  Ashworth,  and  Associate  Chief  Rosier  were  returning  to  the 
Department  of  Agriculture,  Mr.  Campbell  suggested  to  Mr.  Resler 
that  the  Forest  Service  should  "take  a  new  look"  at  the  Crested  Butte 
"situation  in  view  of  the  discussion  with  Secretary  Callaway  during 
the  meeting  (Hg.  198).  Mr.  Campbell  indicated  that  his  request  was 
merely  a  suggestion  and  in  no  sense  an  order  to  the  Forest  Service. 

Mr.  Reslers  recollection  was  that  Mr.  Campbell's  observation  had 
to  do  not  with  the  East  River  unit  plan  itself,  but  was  a  suggestion 
that  the  Forest  Service  should  reexamine  its  policy  concerning  the 
question  whose  judgment — the  Forest  Service's  or  the  developer's — 
ought  to  control  the  timing  of  development  investment  after  land  such 
as  Snodgrass  Mountain  has  been  allocated  for  winter  sports  develop- 
ment (Hg.  138).  Mr.  Resler  said  that  he  recognized  the  point  as  one 
the  Forest  Service  should  carefully  consider;  that  he  viewed 
Mr.  Campbell's  observation  as  a  suggestion  and  nothing  more  (Hg. 
138)  ;  and  that  he  took  no  action  as  a  result  of  it  (Hg.  143). 

Within  a  day  or  two  following  the  Pentagon  meeting,  Under  Secre- 
tary Campbell  sent  a  memorandum  concerning  the  Crested  Butte  ski 
area/Snodgrass  Mountain  issue  to  the  Secretary  of  Agriculture  Earl  L. 
Butz  ( App.  353  and  pages  75-76  of  this  report) .  The  memorandum  ap- 
pears to  have  been  prepared  by  Mr.  Ashworth  (Hg.  179).  It  informed 
Mr.  Butz  of  the  July  3  meeting  at  the  Pentagon  and  contains  the  fol- 
lowing statement : 

Push  Forest  Service  to  complete  a  draft  environmental  statement  this  sum- 
mer which  will  positively  designate  Snodgrass  Mountain  as  a  logical  expansion 
of  the  existing  winter  sports  area  at  Crested  Butte,  Colo.  *  *  *  It  is  imperative 
that  the  environmental  statement  leave  to  the  developers  the  decision  on  when 
market  conditions  indicate  this  expansion  should  occur.  The  Crested  Butte 
development  will  be  "out  of  business"  without  this  language  in  the  statement. 

Appended  to  the  memorandum  is  a  notation  by  Secretary  Butz 
dated  some  6  or  7  weeks  later — August  18 — reading  as  follows:  "Phil 
thinks  Bo  is  right  on  this.  ELB— Call  Rex  Ressler  (sic).v  (App.  354 
and  page  76  of  this  report.) 

Mr.  Campbell  acknowledged  the  memorandum  as  one  he  had  sent 
to  Secretary  Butz  (Hg.  199,  200),  and  stated  that  the  purpose  was  to 
keep  the  Secretary  "apprised  of  what  was  going  on"  (Hg.  198).  He 
said  the  document  reflected  his  thinking  concerning  the  issues  he  heard 
discussed  at  the  Pentagon  meeting  (Hg.  200)  and  his  agreement  with 
the  position  Secretary  Callaway  had  expressed  at  the  meeting  (Hg. 
201).  He  testified  that  he  did  not  convey  the  substance  of  his  memo- 
randum to  the  Forest  Service  (Hg.  199)  and  issued  no  orders  to  the 
Forest  Service  concerning  it  (Hg.  201).  Mr.  Campbell  testified  that 
the  message  he  intended  to  convey  was  that  the  Forest  Service  should 
be  directed  to  move  ahead  and  complete  its  work  on  the  East  River  unit 
plan  because  it  was  overdue,  and  that,  in  calling  for  the  positive  desig- 
nation of  Snodgrass  Mountain  as  a  logical  expansion  of  the  Crested 
Butte  ski  area,  he  was  referring  to  one  of  the  alternatives  available 
to  the  Forest  Service  (Hg.  201). 

Secretary  Butz  testified  that  he  received  Under  Secretary  Camp- 
bell's memorandum  a  couple  of  days  after  the  meeting  with  Secretary 
Callaway  (Hg.  335)  and  that  it  was  designed  to  inform  him  of  the 
meeting.  He  stated  that  the  memorandum  remained  in  his  office  un- 
acted upon  for  a  period  of  some  8  weeks,  at  which  time  he  perused  it. 
made  his  notation  on  it,  and  referred  it  out  of  his  office  to  Deputy  Un- 
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-dor  Secretary  Ashworth  (Hg.  335,  337).  Secretary  Butz  testified  that 
Under  Secretary  Campbell  had  discussed  the  Crested  Butte  matter 
with  him  in  a  casual  way  sometime  before  the  Pentagon  meeting  and 
that  it  was  his  understanding  that  what  Secretary  Callaway  wanted 
was  a  land  use  decision  on  Snodgrass  Mountain  one  way  or  the  other 
(Hg.  333).  He  said  he  interpreted  the  Campbell  memorandum  as 
meaning  that  the  Forest  Service  should  do  everything  it  could  to  com- 
plete its  work  on  the  East  River  unit  plan.  At  the  same  time,  he  ac- 
knowledged that  the  document  can  be  viewed  as  a  strong  suggestion 
by  the  Under  Secretary  and  a  directive  that  the  plan  designate  Snod- 
grass Mountain  for  expansion  of  the  ("rested  Butte  ski  area.  (Hg. 
835)  He  stated,  however,  that  the  fact  that  he  referred  the  matter  to 
Deputy  Under  Secretary  Ashworth  with  a  directive  to  call  Associate 
Chief  Ivcsler  does  not  mean  that  he  concurred  in  the  view  expressed 
by  Under  Secretary  Campbell.  He  said  he  was  aware  that  the  plan- 
ning process  had  been  delayed;  that  he  felt  that  Secretary  Calla- 
way's concern  over  the  time  it  was  taking  to  get  a  decision  was 
understandable;  and  that  his  purpose  was  to  have  Mr.  Ashworth  con- 
tact Mr.  Eesler  and  have  the  problem  resolved  (Hg.  351).  Secretary 
Butz  testified  that  it  was  not  his  intention  that  anyone  direct  the  Forest 
Service  to  positively  designate  Snodgrass  Mountain  for  inclusion  in 
the  Crested  Butte  ski  area  (Hg.  337-338),  that  he  did  not  do  so, 
and  does  not  know  what,  if  any,  action  was  taken  by  Mr.  Ashworth. 

Mr.  Ashworth  acknowledged  that  he  prepared  the  Campbell  memo- 
randum (Hg.  179).  Asked  by  Senator  Haskell  what  he  meant  by  the 
language  "Push  the  Forest  Service  to  complete  a  draft  environmental 
impact  statement  this  summer  which  will  positively  designate  Snod- 
grass Mountain  as  a  logical  expansion  of  the  existing  winter  sports 
area  at  Crested  Butte",  Mr.  Ashworth  replied:  "The  language  is  very 
clear,  Senator"  (Hg.  179).  The  Deputy  Under  Secretary  stated  that 
it  was  unclear  to  him  who  was  to  do  the  "pushing"  (Hg.  179).  He 
stated  that  he  received  the  memorandum  back  in  his  office  shortly  after 
Secretary  Butz  had  added  his  notation  to  it  and  did  nothing  about  it 
because  he  misunderstood  the  meaning  of  the  Secretary's  note.  He 
stated  that  when  he  saw  the  Secretary's  handwriting  he  thought  the 
Secretary's  notation  was  a  reminder  to  himself  (the  Secretary)  to  call 
Associate  Chief  Kesler,  but  that  he  later  interpreted  it  to  mean  that  he 
(Ashworth)  should  have  called  Mr.  llesler.  His  contention  is  that  he 
did  not  carry  out  the  Secretary's  instruction.  (Hg.  180) 

Associate  Chief  Resler  testified  that  he  had  no  knowledge  of  the 
Campbell  memorandum  until  it  was  brought  to  his  attention  during 
the  subcommittee's  investigation  (Hg.  140).  Asked  for  his  view  of  the 
matter,  he  interpreted  the  memorandum  as  calling  for  expedited  action 
on  the  draft  environmental  impact  statement  for  the  East  River  unit 
plan.  He  said  that  the  memorandum's  reference  to  positive  designation 
of  Snodgrass  Mountain  did  not  reflect  a  conclusion  that  was  reached  at 
the  Pentagon  meeting;  that  no  such  conclusion  wTas  reached;  but  that 
there  was  discussion  at  the  meeting  concerning  the  development  timing 
mentioned  in  the  document.  Mr.  Kesler  stated  that  he  received  no  calls 
or  other  contacts  from  Secretary  Butz,  Under  Secretary  Campbell 
or  Deputy  Under  Secretary  Ashworth  which  he  could  relate  to  this 
memorandum.  (Hg.  141-143) 
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Mr.  Callaway  completely  disassociated  himself  from  the  Campbell 
memorandum.  He  testified  that  he  did  not  write  it  and  had  never  seen 
it  (Hg.  570).  Questioned  as  to  where  Mr.  Campbell  might  have  ob- 
tained his  ideas  for  the  memorandum,  Mr.  Callaway  stated  that  the 
matters  covered  by  the  document  were  discussed  at  the  Pentagon  meet- 
ing and  that  Mr.  Campbell  must  have  developed  his  ideas  there.  He 
denied  that  he  had  requested  a  positive  designation  of  Snodgrass 
Mountain  for  expansion  of  the  Crested  Butte  ski  area  during  the  meet- 
ing and  testified  that  he  had  said  nothing  at  the  meeting  to  convey 
the  impression  that  Crested  Butte  would  be  "out  of  business*'  if  the 
expansion  were  not  permitted.  (Hg.  581-582)  It  is  Mr.  Callaway's 
position  that  the  memorandum  represents  Mr.  Campbell's  conclusions, 
not  his,  and  that  it  is  not  an  accurate  statement  of  the  position  he 
(Callaway)  took  at  the  Pentagon  meeting  (Hg.  582). 

The  subcommittee  does  not  agree  that  the  Campbell  memorandum 
was  merely  a  status  report  to  keep  Secretary  Butz  apprised  of  the 
Crested  Butte  ski  area/Snodgrass  Mountain  issue  and  to  inform  him 
of  the  meeting  with  Secretary  Callaway  at  the  Pentagon.  The  memo- 
randum speaks  for  itself.  It  was  clearly  a  recommendation  by  Under 
Secretary  Campbell  to  Secretary  Butz  that  a  directive  of  some  kind  be 
issued  to  the  Forest  Service  to  positively  designate  Snodgrass  Moun- 
tain for  expansion  of  the  Crested  Butte  ski  area,  and  cannot  reasonably 
be  read  otherwise.  The  words  of  the  memorandum  do  not  comport  with 
Mr.  Campbell's  statement  that  the  directive  he  had  in  mind  was  merely 
to  expedite  work  on  the  East  River  unit  plan,  and  that  he  was  referring 
to  the  designation  of  Snodgrass  Mountain  merely  as  one  of  the  options 
available  to  the  Forest  Service.  The  memorandum  says  "push"  the 
Forest  Service  to  "positively  designate"  Snodgrass  Mountain  as  a 
logical  expansion  of  the  existing  winter  sports  area  at  Crested  Butte. 
As  Deputy  Under  Secretary  Ashworth  testified:  "The  language  is 
clear,  Senator.'"  The  words  manifest  the  intent. 

The  subcommittee  is  also  unsatisfied  with  the  explanations  it  has 
received  from  Secretary  Butz.  The  subcommittee  has  been  asked  to 
believe  that,  in  referring  Under  Secretary  Campbell's  recommenda- 
tion to  Deputy  Under  Secretary  Ashworth  with  his  note  saying  "Phil 
thinks  Bo  is  right  on  this.  ELB — Call  Bex  Ressler  (sic),"  Secretary 
Butz  intended  only  to  expedite  the  planning  process.  Again,  the  facts 
speak  more  reasonably  than  the  explanation.  The  Secretary's  note 
and  instruction  to  Mr.  Ashworth  take  no  exception  to  the  Under 
Secretary's  recommendation.  If  he  had  intended  to  limit  his  approval 
only  to  expediting  the  planning  process,  Mr.  Butz  could  and  should 
have  said  so.  Instead  all  he  wrote  was  "Phil  thinks  Bo  is  right  on  this. 
ELB — Call  Rex  Ressler  (sic)."  Clearly,  the  Secretary's  note  was 
tantamount  to  a  full  concurrence  with  the  Campbell  recommendation. 
His  instruction  to  Deputy  Under  Secretary  Ashworth  was  to  call  Asso- 
ciate Chief  Resler  and  pass  along  the  Campbell  recommendation  with 
the  stamp  of  approval  by  the  Secretary.  How  can  reasonable  minds 
conclude  otherwise  ? 

The  subcommittee  has  also  been  asked  to  believe  that  no  action  was 
taken  pursuant  to  the  Secretary's  instruction  to  "Call  Ressler  (sic)." 
Mr.  Ashworth  said  that  he  misunderstood  the  instruction  and  did 
nothing.  Mr.  Resler  said  he  received  no  call  from  Secretary  Butz,  and 
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no  caiHs  from  either  Under  Secretary  Campbell  or  Deputy  Under 
Secretary  Ash  worth  that  he  can  relate  to  the  memorandum.  That  is 
where  the  record  stands.  However  unusual,  it  appears  that  an  explicit 
instruction  from  the  Secretary  and  the  Under  Secretary  of  Agricul- 
ture was  ignored.  The  subcommittee  lias  no  factual  basis  for  conclud- 
ing otherwise.  On  the  other  hand,  it  is  clear  from  the  record  that  some 
5  weeks  following  Secretary  Butz's  action  CBDC  was  advised  by 
Deputy  Under  Secretary  Ashworth  that  the  addition  of  Snodgrass 
Mountain  to  the  Crested  Butte  ski  area  would  be  part  of  the  actions 
to  be  recommended  or  proposed  in  the  East  River  unit  plan  (App.  407). 

Finally,  on  this  point,  the  subcommittee  notes  that  the  recommenda- 
tion in  question  here  was  Under  Secretary  ( Jampbell's  handiwork,  not 
Secretary  Callaway's.  While  Mr.  Campbell  testified  that  his  memo- 
randum to  Secretary  Butz  reflected  his  thinking  concerning  the 
issues  discussed  at  the  Pentagon  meeting  and  his  agreement  with  the 
position  taken  by  Secretary  Callaway  at  that  meeting,  Mr.  Callaway 
has  testified  otherwise,  and  the  subcommittee  has  no  firm  basis  on 
which  to  ascribe  Mr.  Campbell's  conclusions  to  Mr.  Callaway. 

The  Walton  letters 

During  the  period  July  8  through  August  25,  1975,  Mr.  Ralph 
Walton,  the  president  of  CBDC  and  Mr.  Callaway's  brother-in-law, 
wrote  three  letters  concerning  the  Crested  Butte  ski  area/Snodgrass 
Mountain  issue,  one  to  Associate  Chief  Resler  of  the  Forest  Service 
and  two  to  Deputy  Under  Secretary  Ashworth  at  the  Department 
of  Agriculture.  His  letter  to  Mr.  Resler  was  dated  July  8,  1975  (App. 
343  and  page  84  of  this  report)  and  referred  to  the  telephone  con- 
versation Mr.  Walton  had  had  with  Associate  Chief  Resler  during 
the  July  3  meeting  at  the  Pentagon.  In  this  letter,  Mr.  Walton  recited 
CBDC's  case  for  the  enlargement  of  the  area  to  which  its  permits 
apply  to  include  Snodgrass  Mountain.  He  sent  copies  of  the  letter 
to  the  Denver  regional  office  of  the  Forest  Service  and  to  the  forest 
supervisor  responsible  for  the  preparation  of  the  East  River  unit  plan. 
During  his  appearance  before  the  subcommittee,  Mr.  Walton  stated 
that  the  purpose  of  the  letter  was  to  follow  up  on  his  phone  conversa- 
tion with  Mr.  Resler  and  to  provide  him  with  a  statement  in  writing 
of  CBDC's  position  on  the  Snodgrass  question  (Hg.  271). 

Mr.  Walton's  first  letter  to  Deputy  Under  Secretary  Ashworth  was 
dated  July  9, 1975  (App.  355  and  pages  85-86  of  this  report),  and  for- 
warded to  Mr.  Ashworth  a  copy  of  Walton's  letter  to  Associate  Chief 
Resler  of  the  day  before.  He  repeated  to  Mr.  Ashworth  two  principal 
points  included  in  the  Resler  letter,  namely  CBDC's  positions  that 
Snodgrass  Mountain  should  be  added  to  the  Forest  Service  permit 
held  by  CBDC,  and  that,  if  a  local  government  had  to  be  designated 
as  an  approving  authority  in  relation  to  the  development  of  the  Snod- 
grass area,  the  town  of  Mt.  Crested  Butte,  an  incorporated  municipal 
which  is  situated  at  the  base  of  Snodgrass  and  is  closely  tied  to  CBDC, 
should  be  selected.  Mr.  Walton  concluded  his  letter  to  Ashworth  with 
the  following  words: 

Richard;  somehow  I  think  that  the  above  two  points  have  not  gotten  across 
and  I  certainly  hope  that  the  above  issues  are  clear.  Bo  and  I  solicit  your  sup- 
port in  getting  them  accomplished. 

The  record  also  shows  that  on  July  18.  1075.  the  deputy  re- 
gional forester  [Mr.  Rupp]  in  Denver,  and  the  forest  supervisor 
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[Mr.  Wilkins]  and  district  ranger  [Mr.  Pierce]  who  were  in  the 
process  of  preparing  the  East  River  unit  plan,  met  with  representa- 
tives of  CBDC  to  discuss  Mr.  AValton's  letter  to  Mr.  Resler  of  July  8. 
Following  this  meeting  the  deputy  regional  forester  wrote  a  letter  to 
Mr.  Walton  on  August  12,  1975  (App.  372  and  pages  86-87  of  this 
report).  This  letter  reviewed  the  meeting  of  July  18  and  advised 
Mr.  Walton  concerning  the  Forest  Service's  additional  planning  re- 
quirements in  the  event  Snodgrass  Mountain  "is  deemed  available  and 
suitable  for  an  expansion  area."  The  letter  made  no  commitment  as  to 
what  the  Snodgrass  decision  would  be. 

Mr.  Walton's  second  letter  to  Deputy  Under  Secretary  Ash  worth 
was  sent  on  August  25,  1975  (App.  380  and  page  87  of  this  report). 
It  informed  Mr.  Ashv^orth  of  the  meeting  of  July  18  and  forwarded 
him  a  copy  of  the  Forest  Service's  letter  of  August  22.  In  this  letter, 
Mr.  Walton  complained  about  a  statement  in  the  Forest  Service  letter 
advising  CBDC  that  the  corporation  would  be  required  to  provide 
a  master  plan  for  the  development  of  Snodgrass  Mountain  in  the 
event  that  the  mountain  were  made  available  for  ski  area  expansion 
by  the  East  River  unit  plan.  It  was  Walton's  point  that  at  the  request 
of  the  Forest  Service,  CBDC  had  submitted  a  master  plan  which  in- 
cluded Snodgrass  several  years  previously,  in  1970  (in  fact,  it  was 
1971) .  Mr.  Walton's  letter  includes  the  following  language : 

Richard,  we  still  "ain't"  getting  through  and  I  don't  know  how  to  make  it  more 
simple.  *  *  *  Richard,  I  hate  to  bother  you  again  with  this  but  Bo  and  I  need 
your  help  in  making  sure  that  the  September  15,  1975,  draft  environmental 
statement  on  the  proposed  East  River  plan,  being  submitted  by  the  regional 
forester,  will  include  the  following:  (1)  Snodgrass  will  be  added  to  the  Forest 
Service  permit  held  by  the  Crested  Butte  Ski  Area.  (2)  If  a  local  government 
must  approve  the  development  tie  to  the  Forest  Service,  the  town  of  Mount 
Crested  Butte  will  be  that  local  government  *  *  *." 

Under  established  Forest  Service  procedures,  the  ordinary  course 
pursued  by  a  party  who  objects  to  some  aspect  of  a  unit  plan  or  of  the 
unit  planning  process  is  to  seek  review  of  the  matter  by  the  regional 
forester  rather  than  to  take  his  problem  to  Washington.  Consequently, 
during  the  hearings,  Senators  Haskell  and  Bumpers  expressed  con- 
cern that  Mr.  Walton's  letters  represented  an  attempt  on  his  part  to 
bypass  the  regular  review  processes  and  advance  his  cause  by  bringing 
Washington  pressures  to  bear  on  the  regional  and  local  Forest  Service 
personnel  responsible  for  the  East  River  unit  plan.  Questioned  in 
this  connection,  Mr.  Walton  denied  that  he  had  bypassed  regional  and 
forest  level  officials  and  pointed  out  that  he  had  sent  them  copies  of 
his  July  8  letter  to  Mr.  Resler.  He  testified  that  he  wrote  directly  to 
Deputy  Under  Secretary  Ashworth  because  Mr.  Ashworth  had  been 
present  at  the  July  3  meeting  at  the  Pentagon  and  because  he  wanted 
to  keep  him  apprised  of  what  CBDC  was  trying  to  accomplish.  He 
also  stated  that  the  failure  to  also  provide  copies  of  his  two  letters  to 
Mr.  Ashworth  to  regional  and  local  Forest  Service  personnel  was 
simply  a  matter  of  choice  on  his  part.  Reminded  that  he  had  invoked 
the  name  of  Mr.  Callaway — at  that  time  Chairman  of  the  Presi- 
dent Ford  Committee — in  both  of  his  letters  to  Mr.  Ashworth, 
"Sir.  Walton  stated  that  he  had  not  considered  the  propriety  of  his 
having:  done  so  (Hg.  271).  To  a  question  by  Senator  Bumpers  whether 
he  [Walton]  felt  that  the  regional  and  local  Forest  Service  people 
who  received  copies  of  his  letter  to  Mr.  Resler  might  have  construed 
the  letter  as  political  pressure,  Mr.  Walton  replied :  "No,  sir,  on  the 
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contrary.  I  honestly  felt  since  they  were  the  local  people  in  the  State 
that  [sic]  we  were  working  with,  hand  in  hand,  that  they  should  be 
made  aware  of  what  I  was  saying  to  Mr.  Resler."  At  the  same  time, 
he  added :  "I  might  also  add  I  am  sure  it  came  as  a  surprise  when  they 
got  copies  of  this  letter"  (Hg.  284) . 

On  the  same  point,  Associate  Chief  Resler  testified  that,  based  on  his 
experience,  he  felt  that  while  such  a  letter  would  create  an  "awareness" 
of  a  special  interest  he  did  not  believe  that  this  situation  created  any 
special  pressure  on  any  of  the  field  people  involved.  Deputy  Under 
Secretary  Ashworth  testified  that  he  had  known  Mr.  Walton  since 
1966;  that  they  had  been  friends  on  a  first-name  basis  for  years;  and 
that  he  attached  no  connotation  one  way  or  the  other  to  Mr.  Walton's 
appeals  on  behalf  of  Mr.  Callaway  and  himself  (Hg.  186).  He  stated 
that  he  made  no  response  to  Walton's  letter  of  July  9  and  that  he  re- 
ferred the  August  25  letter  to  the  Forest  Service  for  the  preparation 
of  a  reply  (Hg.  181).  Mr.  Callaway  testified  that  he  had  no  part  in  the 
planning  or  preparation  of  Mr.  Walton's  letters  and  that,  while  he 
may  have  received  copies  of  them,  the  letters  represented  Mr.  Walton's 
judgment  respecting  the  presentation  of  CBDC's  case  to  the  Forest 
Service  (Hg.  576-577). 

The  subcommittee  is  satisfied  that  there  is  no  evidence  in  the  record 
attributing  Mr.  Walton's  letters  to  Mr.  Callaway.  At  the  same  time, 
the  subcommittee  feels  that  Mr.  Walton's  use  of  Mr.  Callaway's  name 
in  his  appeals  and  the  direction  of  those  appeals  to  Washington  rather 
than  to  the  regional  office  of  the  Forest  Service  in  Denver  evidences 
a  clear  design  to  bring  the  influence  of  Mr.  Callaway's  name  and  posi- 
tion to  bear  to  obtain  a  favorable  decision  on  Snodgrass  Mountain. 
Aside  from  sending  the  copies  of  Mr.  Walton's  letter  to  Associate 
Chief  Resler  to  personnel  in  the  field,  and  aside  from  CBDC's  tak- 
ing up  its  problem  with  personnel  at  the  Forest  level,  the  record  is 
bereft  of  any  showing  that  a  real  effort  was  made  to  resolve  the  matter 
through  the  regional  forester  in  Denver.  Indeed,  the  sending  of  copies 
of  the  Resler  letter  to  the  field  raises  the  possibility  that  pressure  was 
conveyed.  Certainly,  knowledge  in  the  field  of  such  high  level  con- 
tacts must  have  at  least  created  an  inordinate  sense  of  urgency  among 
field  personnel  concerning  the  Crested  Butte  ski  area/Snoclgrass 
Mountain  issue.  That  letter  and  awareness  of  the  personnel  involved  of 
Mr.  Callaway's  prominence  in  Washington  raised  the  potential  that 
pressure  may  have  affected  decisions  in  the  field.  This  is  what  disturbs 
the  subcommittee.  Mr.  Walton's  letters  present  a  troubling  example  of 
an  effort  to  trade  on  one's  connections  to  achieve  an  end.  One  can 
reasonably  expect  that  Mr.  Callaway  would  have  deterred  Mr.  Walton 
from  employing  his  name  in  this  manner.  As  the  president  of  CBDC, 
Mr.  Walton  was  entitled,  of  course,  to  espouse  his  case  before  the 
Forest  Service,  but  the  path  he  chose  bespeaks  an  attempt  to  exert  im- 
proper pressure  on  the  decisionmaking  process. 

Deputy  Under  Secretary  AshioortWs  letter  of  September  17, 
1975,  to  Mr.  Walton 
Under  date  of  September  17,  1975,  Mr.  Ashworth  addressed  a  letter 
to  Mr.  Walton  responding  to  Walton's  letter  of  August  25,  1975  dis- 
cussed above.  This  September  17  letter  (App.  407  and  page  94  of  this 
report)  was  prepared  in  the  field  by  the  Forest  Service.  In  it,  Deputy 
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Under  Secretary  Ash  worth  informed  Mr.  Walton  that  he  [Ash  worth] 
had  been  advised  by  Forest  Service  officials  that  the  addition  of  Snod- 
grass Mountain  to  the  Crested  Butte  ski  area  would  be  part  of  the 
recommended  or  proposed  action  in  the  draft  environmental  impact 
statement  on  the  East  River  unit  plan  and  that  the  document  would 
be  filed  with  the  Council  on  Environmental  Quality  on  November  30, 
1975.  In  addition,  the  letter  informed  Mr.  Walton  that  the  Forest 
Service  planned  to  include  CBDC's  unapproved  master  development 
plan  as  an  appendix  to  the  draft  statement.  Regarding  Snodgrass 
Mountain,  the  letter  states : 

Your  third  item  in  your  letter  [Mr.  Walton's  letter  of  August  25  to  Mr.  Ash- 
worth]  is  that  the  draft  statement  will  state  that  Snodgrass  Mountain  will  be 
added  to  the  ski  area  permit.  Referring  back  to  the  first  item,  you'll  see  that 
this  staiement  cannot  be  made  in  an  environmental  statement.  Neither  a  draft 
nor  final  statement  is  a  decisionmaking  document  by  law.  I  have  been  told  by  the 
Forest  Service  people  that  the  addition  of  Snodgrass  Mountain  will  be  part  of 
the  recommended  or  proposed  action,  however.  This  is  as  far  as  they  can  go  at 
this  stage. 

On  its  face,  the  effect  of  this  letter  was  to  finally  inform  Mr.  Walton 
that  his  quest  for  Snodgrass  Mountain  had  succeeded,  and  to  give  him 
some  3  months  advance  notice  that  the  Forest  Service's  land  allocation 
recommendation  would  be  favorable  to  CBDC.  However,  during  the 
hearings,  Associate  Chief  Resler,  who  had  done  some  minor  editing  of 
the  letter  before  forwarding  it  on  to  Deputy  Under  Secretary  Ash- 
worth  for  signature,  testified,  in  effect,  that  the  letter  does  not  mean 
what  it  says.  He  stated  that  the  letter  did  not  intend  to  inform  Mr.  Wal- 
ton that  a  final  land  use  recommendation  had  been  decided  upon,  but 
was  meant  only  to  advise  him  that  development  of  Snodgrass  as  a  ski 
area  would  be  just  one  of  the  options  considered  in  the  draft  environ- 
mental impact  statement  (Hg.  157).  Mr.  Resler  referred  to  the  lan- 
guage of  the  letter  as  "unfortunate  verbiage,"  which  he  should  have 
clarified  before  clearing  the  matter  for  Mr.  Ashworth's  signature.  At 
the  same  time,  he  acknowledged  that  the  environmental  impact  state- 
ment is  written  on  the  unit  plan  and  that  the  Forest  Service  refers  to 
the  land  use  decisions  of  the  unit  plans  as  the  proposed  action  in  the 
environmental  impact  statements  on  those  plans,  and  did  not  question 
the  fact  that  the  effect  of  this  letter  was  to  convey  to  Mr.  Walton  in 
advance  the  land  allocation  decision  respecting  Snodgrass  Mountain 
which  appeared  in  the  East  River  unit  plan  as  finally  published  on 
December  16, 1975. 

In  the  subcommittee's  view,  this  letter  speaks  for  itself.  It  was 
drafted  in  the  field  by  Forest  Service  personnel  presumably  familiar 
with  the  then-status  of  the  East  River  unit  plan  and  with  the  ter- 
minology to  be  used  in  relation  to  recommended  or  proposed  actions 
versus  planning  options.  The  difference  between  the  two  is  well  rec- 
ognized by  persons  familiar  with  the  subject.  The  subcommittee  is 
not  convinced  that  this  was  an  error  in  phraseology.  By  early  Sep- 
tember 1975  the  deadline  for  conclusion  of  the  East  River  unit  plan- 
ning process  was  near  at  hand.  It  is  likely  that  the  Forest  Service 
personnel  who  drafted  this  letter  in  the  field  had  by  that  time  for- 
mulated their  final  recommendation  for  Snodgrass  Mountain.  The  sub- 
committee's concern  is  that,  in  providing  Mr.  Walton  3  months  ad- 
vance notice  of  this  planning  decision  and  in  notifying  him  that 
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CBDC's  master  plan  for  the  Snodgrass  area  would  be  included  as  an 
appendix  to  the  draft  environmental  impact  statement,  the  Forest 
Service  personnel  in  the  field  may  have  been  responding  to  pressure 
they  felt  was  being  exerted  in  Washington,  notwithstanding  their  de- 
nial in  that  regard, 

Tony'' 8  Parking  Lot 
The  subcommittee  also  took  cognizance  of  another  instance  in  which 
a  decision  contrary  to  CBDC's  desires  to  expand  its  permitted  area  was 
later  reversed  after  a  series  of  CBDC  contacts  with  high-level  officials 
of  the  Department  of  Agriculture  and  the  Forest  Service — contacts 
which  also  were  begun  by  a  phone  call  from  Secretary  Callaway  to 
Deputy  Under  Secretary  Ashworth.  The  decision,  which  was  made  in 
1973  and  reversed  in  1974,  concerned  Tony's  Parking  Lot — a  140-acre 
tract  between  the  Crested  Butte  ski  area  and  CBDC's  land  at  the 
base  of  Snodgrass  Mountain.  Because  its  inquiry  focused  on  the 
Crested  Butte  ski  area/Snodgrass  Mountain  issue  and  the  period 
between  the  tentative  plan  of  January  20,  1975,  and  the  East  Kiver 
unit  plan  of  December  16,  1975,  the  subcommittee  did  not  investi- 
gate in  comparable  depth  the  circumstances  concerning  Tony's  Park- 
ing Lot. 

Accordingly,  the  subcommittee  does  not  wish  to  draw  extensive  con- 
clusions concerning  this  matter  and  the  actors  in  it.  It  is,  however,  ap- 
propriate to  review  the  facts  in  light  of  the  Snodgrass  Mountain  issue 
to  determine  whether  they  demonstrate  a  pattern  of  behavior  which 
would  indicate  that  the  manner  in  which  the  Snodgrass  Mountain  land 
allocation  recommendation  evolved  is  not  an  isolated  example  of  Forest 
Service  planning  decisionmaking  and  of  Secretary  Callaway's  and 
CBDC's  efforts  to  involve  themselves  in  such  decisionmaking. 

What  are  the  facts  ? 

1.  On  July  19,  1973,  CBDC  submitted  to  District  Kanger  Edstrom 
a  special  use  permit  application  requesting  the  addition  of  Tony's 
Parking  Lot  to  the  Crested  Butte  ski  area  (together  with  the  applica- 
tion for  Snodgrass  Mountain)  (App.  103-110) . 

2.  In  a  September  28,  1973,  meeting  with  the  forest  supervisor  and 
district  ranger  and  an  October  3, 1973,  letter  from  the  district  ranger 
(App.  122) ,  CBDC  was  informed  that  the  Tony's  Parking  Lot  applica- 
tion (and  the  application  for  Snodgrass)  could  not  be  acted  upon  with- 
out the  preparation  of  an  environmental  impact  statement. 

3.  On  October  5, 1973,  Mr.  Walton  called  Secretary  Callaway  to  ask 
him  to  set  up  a  meeting  in  Washington,  D.C.,  for  CBDC.  Secretary 
Callaway  called  Deputy  Under  Secretary  Ashworth;  Mr.  Ashworth 
called  Chief  McGuire  and  met  with  Deputy  Chief  Thornton  and  an- 
other official  in  the  Chief's  office. 

4.  In  an  October  9,  1973,  letter  to  CBDC,  the  Forest  Supervisor  re- 
iterated the  position  that  the  East  River  unit  plan  and  its  draft  en- 
vironmental impact  statement  must  be  completed  prior  to  action  on  the 
Tony's  Parking  Lot  application  (App.  130). 

5.  The  same  day,  October  9,  Messrs.  Walton  and  Larkin  of  CBDC 
met  with  Deputy  Chief  Thornton  and  other  agency  officials  in  Wash- 
ington, D.C.  The  story  was  the  same — the  plan  and  draft  statement 
must  be  prepared  first.  In  a  Forest  Service  memorandum  to  the  file 
(App.  136) ,  Secretary  Callaway's  personal  relationship  with  Mr.  Wal- 
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ton  and  financial  relationship  with  CBDC  were  noted.  The  memo- 
randum was  sent  to  Chief  McGuire  and  Deputy  Under  Secretary 
Ash  worth  (App.  138),  and  the  latter  sent  a  thank  you  note  to  the 
former  (App.  141). 

6.  On  February  9,  1974,  Mr.  Walton  wrote  Deputy  Chief  Thornton 
requesting  approval  of  the  application  (App.  150) . 

7.  On  February  27, 1974,  Mr.  Walton  called  Deputy  Under  Secretary 
Ashworth ;  Mr.  Ashworth  called  Chief  McGuire ;  and  Chief  McGuire 
called  Assistant  Regional  Forester  Tourtillott.  Within  24  hours  there- 
after, Mr.  Tourtillott  called  Mr.  Walton  and  outlined  a  method  for 
incorporating  Tony's  Parking  Lot  in  the  ski  area  without  awaiting 
the  draft  environmental  impact  statement  and  completion  of  the  East 
River  unit  plan.  (In  essence,  the  area  would  be  incorporated  in  the 
permit  but  development  would  await  completion  of  the  unit  plan.) 

8.  The  next  day,  Mr.  Tourtillott  wrote  a  memorandum  to  the  files 
describing  the  new  approach  (App.  157).  The  memorandum  was 
initialled  by  Chief  McGuire  and  contains  Chief  McGuire's  handwritten 
note,  "Send  cc  to  Richard  Ashworth,  refer  to  Secy.  Callaway's  interest 
in  this  area''  (App.  162). 

9.  On  March  11, 1974,  Associate  Deputy  Chief  R.  M.  Housley  sent  a 
letter  to  Mr.  Walton  confirming  the  agreement  to  amend  CBDC's 
permits  to  include  Tony's  Parking  Lot  in  the  ski  area  (App.  166). 

10.  On  the  same  day,  these  documents  were  sent  to  Mr.  Ashworth 
(App.  165),  who  in  turn,  mailed  them  to  Secretary  Callaway  on  Office 
of  the  Under  Secretary  (of  Agriculture)  stationery,  marked  "Per- 
sonal" (App.  169).  Mr.  Callaway  sent  the  package  on  to  Mr.  Walton. 

11.  On  March  22,  1974,  Mr.  Walton  wrote  Deputy  Under  Secretary 
Ashworth  informing  him  that  an  agreement  had  been  reached  (App. 
170). 

12.  An  executed  permit  amendment  was  returned  to  District  Ranger 
Edstrom  by  Mr.  Walton  on  November  14,  1974  (App.  219). 

The  subcommittee  believes  a  comparison  of  the  facts  in  the  Tony's 
Parking  Lot  issue  and  the  Snodgrass  Mountain  issue  produces  strik- 
ing similarities.  In  both  instances,  a  Forest  Service  recommendation 
was  turned  around.  In  the  Tony's  Parking  Lot  issue,  the  recommenda- 
tion had,  in  fact,  been  concurred  in  at  every  level  of  the  Forest 
Service — District,  Forest,  Region,  and  Washington,  D.C.  In  both  in- 
stances, the  Deputy  Under  Secretary  of  Agriculture  and  high-level 
Forest  Service  officials  in  Washington  (in  the  Snodgrass  issue,  Associ- 
ate Chief  Resler ;  in  the  Tony's  Parking  Lot  issue,  Chief  McGuire  and 
Deputy  Chief  Thornton)  were  brought  into  the  matter,  although  the 
normal  appeal  route  would  have  been  to  the  region.  In  both  instances, 
the  involvement  of  such  high-level  officials  was  begun  by  a  phone  call 
to  the  Deputy  Under  Secretary  from  Secretary  Callaway.  In  both 
instances,  the  initiative  for  the  initial  contact  was  taken  by  Secretary 
Callaway.  Finally,  in  both  instances,  there  are  numerous  references  to, 
and  expressions  of  understanding  of,  Secretary  Callaway's  interest  in 
the  issue  in  internal  Forest  Service  documents. 

The  subcommittee  can  only  draw  the  conclusion  that  these  similari- 
ties display  a  pattern  of  conduct  on  the  part  of  the  Forest  Service, 
the  Department  of  Agriculture,  and  Secretary  Callaway  which  belies 
the  notion  that  the  Snodgrass  Mountain  issue  was  an  aberration  in  de- 
partmental, agency,  and  personal  behavior.  The  subcommittee  believes 
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that  the  Tony's  Parking  Lot  issue  serves  only  to  reinforce  its  conclu- 
sions concerning  the  Snodgrass  Mountain  issue  and  to  make  more 
emphatic  its  recommendations  for  administrative  and  legislative 
changes  in  chapter  V. 

The  propriety  of  Secretary  Callaway }s  actions 
In  his  opening  statement  before  the  subcommittee  (ITg.  288  et  seq.) 
Mr.  Callaway  addressed  the  question  whether  he  had  used  his  position 
as  Secretary  of  the  Army  for  personal  gain.  lie  described  his  27 
months  as  Secretary  as  an  exceedingly  busy  period  of  long  work-filled 
days,  weeks,  and  months  devoted  almost  exclusively  to  the  duties  of  the 
office,  and  leaving  very  little  time  for  the  transaction  of  personal  busi- 
ness. He  testified  that  during  his  entire  27  months  in  office  only  about 
5  minutes  a  day  were  spent  on  personal  business  of  every  kind.  He 
also  testified  that,  to  the  extent  he  did  take  care  of  his  private  affairs, 
he  did  so  in  accordance  with  all  regulations,  including  a  Department 
of  Defense  standard  of  conduct  regulation  which  does  not  preclude 
any  person  in  that  Department  from  having  financial  interests  or  en- 
gaging in  financial  transactions  to  the  same  extent  as  private  citizens 
not  employed  by  the  Federal  Government  so  long  as  they  are  not  pro- 
hibited by  law  or  regulation.  Mr.  Callaway  emphasized  that  his  owner- 
ship interest  in  the  Crested  Butte  ski  area  was  not  prohibited  by  law 
or  regulation  and  that  in  his  judgment,  under  applicable  regulations, 
he  was  allowed  to  attend  to  his  financial  interests  to  the  same  extent  as 
a  private  citizen  (Hg.  289). 

On  July  3, 1975  Secretary  Callaway  wrote  four  letters  on  his  official 
Department  of  the  Army  stationery  dealing  with  the  Crested  Butte/ 
Snodgrass  Mountain  problem.  One  was  addressed  to  Mr.  Walton, 
the  President  of  CBDC  and  commented  on  the  Secretary's  meeting 
with  Messrs.  Campbell,  Ashworth  and  Eesler  at  the  Pentagon.  The 
other  three  were  addressed  to  Messrs.  Campbell,  Ashworth,  and  Eesler 
at  the  Department  of  Agriculture  acknowledging  their  attendance  at 
the  Pentagon  meeting  and,  in  the  care  of  Mr.  Campbell  and  Mr.  Resler, 
thanking  them  for  their  interest  in  the  Crested  Butte  problem.  The 
record  also  includes  a  letter  of  March  15, 1974  on  Secretary  Callaway's 
official  stationery  to  Mr.  James  H.  Winston,  President  of  the  Barnett- 
Winston  Company  of  Jacksonville,  Florida.  Barnett-Winston  is  one 
of  CBDC's  principal  creditors.  The  letter  discusses  financial  matters 
of  importance  to  CBDC.  In  addition,  the  record  includes  one  letter 
of  October  13,  1975  on  the  letterhead  of  The  President  Ford  Com- 
mittee addressed  by  Mr.  Callaway  to  Mr.  J.  Bart  Abstein  of  the  Bar- 
nett-Winston Mortgage  Company  of  Jacksonville,  Florida — another 
CBDC  creditor.  A  further  letter  of  December  29,  1975  to  the  Barnett- 
Winston  Company  on  the  CBDC  letterhead  bears  the  return  address 
of  The  President  Ford  Committee. 

In  response  to  a  question  from  Senator  Haskell  (Hg.  582-583) 
whether,  as  Secretary  of  the  Army,  Mr.  Callaway  considered  it  appro- 
priate to  use  his  official  stationery  in  writing  to  Mr.  Resler  of  the 
Forest  Service  and  to  private  lending  institutions  concerning  his  in- 
terest in  Crested  Butte,  Mr.  Callaway  responded  that  "whether  I 
consider  it  appropriate  or  not,  I  think  what  I  did  was  to  operate  by 
the  rules  under  which  I  was  employed"  (Hg.  582).  He  explained  that 
when  he  first  assumed  the  Office  of  Secretary  he  was  advised  by  the 
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General  Counsel  of  the  Department  of  the  Army  and  the  Executive 
Officer  who  had  served  his  predecessor  in  office  that  it  was  customary 
and  appropriate  to  use  Army  stationery  for  any  kind  of  personal 
business  so  long  as  it  did  not  involve  any  conflict  with  any  defense 
contracts  or  Army  business.  Concerning  the  letters  he  had  written  on 
his  official  stationery  Mr.  Callaway  also  stated:  "The  procedure  that 
we  worked  out — right  or  wrong,  it  was  on  the  advice,  I  think  of  coun- 
sel— was  that  for  my  personal  business,  it  didn't  make  any  difference 
whether  it  was  official  Secretary  of  the  Army  stationery  or  some  sta- 
tionery that  said  something  because  I  am  the  Secretary  of  the  Army 
and  you  can't  hide  that  by  pretending  you  are  not  and  to  use  that 
stationery  for  all  personal  business  with  one  caveat  that  to  (sic)  not 
have  anything  to  do  with  anyone  who  has  a  conflict  with  the  Army, 
and  if  you  have  anything  of  that  kind  not  only  you  shouldn't  do  it 
or  anything  even  close  to  it.  you  should  not  have  anything  related  to 
the  Army"  (Hg.  583). 

During  his  appearance  before  the  subcommittee,  Mr.  Callaway  also 
sought  to  compare  his  personal  contacts  with  the  Department  of  Agri- 
culture and  Forest  Service  officials  concerning  his  private  business 
interest  to  the  type  of  contact  with  Federal  agencies  often  made  by 
Members  of  the  Congress  at  the  request  and  on  behalf  of  their  con- 
stituents. Asked  by  Senator  Haskell  whether  he  sees  any  difference 
between  calling  a  Federal  agency  on  behalf  of  a  constituent  and 
calling  about  a  personal  financial  interest,  Mr.  Callaway  acknowledged 
that  he  does  distinguish  between  contacts  with  an  agency  on  a  matter 
of  broad  public  interest  and  contacts  involving  narrow  vested  interests. 
At  the  same  time,  he  stated : 

I  don't  know  anything  in  our  democratic  government  that  says  a  person 
cannot  represent  his  own  interest  directly.  As  Secretary  of  the  Army  I  had  about 
equal  (sic)  of  going  through  a  Congressman  and  going  directly.  I  think  they 
were  about  equal.  (Hg.  540) 

Questioned  by  Senator  Bumpers  as  to  whether  he  had  felt  as  Secre- 
tary of  the  Army  any  constraints  about  advocating  matters  which 
affected  his  private  financial  interest — whether  he  had  felt  any  more 
constraint  as  Secretary  of  the  Army  than  he  would  have  as  a  private 
citizen — Mr.  Callaway  acknowledged  that  he  did.  At  the  same  time, 
he  took  the  position  that  his  conduct  as  Secretary  of  the  Army  was 
governed  by  Department  of  Defense  regulations,  namely  that  portion 
of  the  regulation  referred  to  above  which  states  that  "employees  of 
the  Department  of  Defense  are  entitled  to  look  after  their  own  busi- 
ness just  like  anpbody  else."  (Hg.  578) 

The  subcommittee  has  serious  problems  with  Mr.  Callaway's 
reliance  on  the  Department  of  Defense  standard  of  conduct  regula- 
tions as  justification  for  his  contacts  with  the  Department  of  Agri- 
culture on  behalf  of  the  Crested  Butte  Development  Corp.  The  regula- 
tion referred  to  (32  CFR  40.3)  is  part  of  the  regulations  dealing 
with  employee  conflicts  of  interest  promulgated  by  the  Defense  De- 
partment in  implementation  of  Executive  Order  11222  of  May  8, 1965, 
prescribing  standards  of  ethical  conduct  for  Government  officers  and 
employees  generally,  and  regulations  of  the  Civil  Service  Commission 
(5  CFK  735)  requiring  each  department  and  agency  to  promulgate 
standard  of  conduct  regulations  to  be  applicable  to  its  employees. 
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Generally,  such  regulations  prescribe  rules  of  conduct  designed  to 
obviate  conliicts  of  interest,  or  the  appearance  of  conflicts  of  interest, 
on  the  part  of  employees  in  relation  to  the  activities  and  responsi- 
bilities of  their  employing  agency. 

For  example,  under  such  regulations  employees  in  thfe  Department 
of  Defense  (and  in  other  Federal  agencies  generally)  are  prohibited 
from  accepting  gifts,  entertainment,  and  other  things  of  value  from 
persons  doing  business  with  their  agency.  Such  regulations,  including 
those  of  the  Department  of  Defense,  also  prohibit  an  employee  from 
having  direct  or  indirect  financial  interests  which  conflict  substan- 
tially, or  appear  to  conflict  substantially,  with  his  Government  duties 
and  responsibilities.  In  other  words,  such  regulations  relate  to  possible 
conflicts  between  private  interests  and  one's  official  duties  and  re- 
sponsibilities within  his  employing  agency. 

The  portion  of  the  Department  of  Defense  regulation  relied  on  by 
Mr.  Callaway  is  patterned  after  subsection  735.204(b)  of  the  regula- 
tions of  the  Civil  Service  Commission  which  provides  that  the  pro- 
hibition against  conflicting  interests — 

.  .  .  does  not  preclude  an  employee  from  having  a  financial  interest  or  engaging 
in  financial  transactions  to  the  same  extent  as  a  private  citizen  not  employed  by 
the  Government  so  long  as  it  is  not  prohibited  by  law,  the  Executive  Order,  this 
section  or  agency  regulations. 

The  obvious  purpose  of  this  portion  of  both  the  Defense  Depart- 
ment and  Commission  regulations  is  to  make  clear  the  acknowledged 
right  of  Federal  employees  to  engage  in  private  business  so  lono  as 
there  is  no  conflict  of  interest  or  appearance  of  a  conflict  with  his  or 
her  official  responsibilities. 

In  the  subcommittee's  view,  the  Department's  standard  of  conduct 
regulations  cannot  reasonably  be  read  as  a  license  for  any  official  or 
employee  of  the  Department  to  take  advantage  of  his  official  position 
to  influence  or  attempt  to  influence  the  decision  of  another  government 
agency  in  a  matter  important  to  his  private  interests.  Indeed,  the 
subcommittee  notes  that  the  Defense  Department  regulation  itself 
(32  CFR  40.3)  provides,  in  part,  that  departmental  personnel  are 
bound  to  refrain  from  any  private  business  activity  which  would  place 
them  in  a  position  where  there  is  a  conflict  between  their  private 
interests  and  "the  public  interests  of  the  United  States,"  not  just  the 
interests  of  the  Department  of  Defense.  In  addition,  the  same  regula- 
tions (32  CFR  40.3)  provide  specifically  that. 

(a)  All  civilian  personnel,  and  military  personnel  on  active  duty,  are  pro- 
hibited from  using  their  civilian  and  military  titles  or  positions  in  connection 
with  any  commercial  enterprises  or  in  endorsing  any  commercial  product.  .  .  . 

Notwithstanding  the  advice  he  received  from  counsel,  was  Secre- 
tary Callaway's  use  of  his  official  stationery  for  correspondence  con- 
cerning his  private  business  affairs  compatible  with  this  part  of  the 
regulations? 

It  is  not  the  role  or  purpose  of  this  subcommittee  to  determine 
whether  Secretary  Callaway's  actions  in  relation  to  the  East  River 
unit  planning  process  were  within  or  without  the  ambit  of  the  De- 
partment of  Defense  regulations  and  the  conflict-of-interest  statutes 
as  a  matter  of  law.  Rather,  the  subcommittee's  interest  runs  to  the 
broader  question  of  what  standard  of  conduct  can  the  public  reason- 
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ably  expect  from  one  holding  secretarial  office.  The  committee  notes 
that  Executive  Order  11222  makes  it  very  clear  that  Federal  personnel 
are  expected  to  avoid  any  action,  whether  or  not  specifically  pro- 
hibited, which  might  create  the  appearance  of  using  public  office  for 
private  gain  or  of  affecting  adversely  the  confidence  of  the  public  in 
the  integrity  of  the  Government.  The  order  clearly  calls  for  a  scrupu- 
lous avoidance  of  any  and  all  acts  which  might  lead  reasonable  minds 
to  conclude  that  one" is  or  may  be  trading  on  his  position  in  the  Gov- 
ernment in  an  effort  to  advance  his  private  interests.  Equally  clear, 
the  Executive  order  does  not  intend  that  Federal  officials  should  at- 
tempt to  find  justification  for  questionable  actions  in  the  standard  of 
conduct  regulations  themselves.  It  expects  those  entrusted  with  the 
care  of  the"  Government  to  comply  with  the  spirit  and  intent  of  the 
order,  not  merely  with  the  letter  of  the  regulations. 

In  the  subcommittee's  view,  the  mandate  of  this  Executive  order 
applies  with  special  force  to  those  entrusted  with  the  leadership  of  the 
Government.  Public  confidence  in  the  integrity  of  the  Government 
requires  a  special  sensitivity  to  actual  or  apparent  conflict-of-interest 
situations  on  the  part  of  Cabinet  level  and  other  high  Federal  officials. 
Such  officials  can  and  should  rightly  be  held  to  the  highest  standard 
of  conduct.  Their  positions  involve  high  prestige  and  wide  public 
exposure.  Their  example  largely  determines  the  public's  image  of  the 
Government  and  is  the  measure  by  which  the  integrity  of  government 
is  judged. 

The  record  here  gives  cause  for  serious  concern.  The  Subcommittee 
is  concerned  that  Secretary  Callaway  apparently  felt  no  compunc- 
tions about  contacting  the  Department  of  Agriculture  directly  on  the 
Tony's  Parking  Lot  and  Snodgrass  Mountain  issues  or  meeting  at  the 
Pentagon  with  a  representative  from  the  Forest  Service.  Nor  did  he 
feel  any  compunction  about  using  his  official  letterhead  or  the  sta- 
tionery of  The  President  Ford  Committee  (see  above)  in  connection 
with  his  private  business  affairs.  The  impression  and  effect — whether 
intentional  or  not — was  that  he  collected  his  efforts  on  behalf  of  CBDC 
with  the  mantle  of  his  public  office.  The  problem  is  that  a  mere  inquiry 
by  a  Secretary  of  the  Army  concerning  a  matter  involving  his  private 
interests  has  itself  the  potential  for  creating  pressures  and  possible 
interference  with  the  decisionmaking  process.  The  problem  is  not 
cured  by  Mr.  Callaway's  contention  that  his  only  purpose  was  to  "ex- 
pedite" a  decision  by  the  bureaucracy.  He  acknoAvledged  that  he  felt 
the  people  he  dealt  with  in  the  Department  of  Agriculture  were  aware 
of  his  private  interest  in  Crested  Butte. 

The  subcommittee  is  also  concerned  over  Mi*.  Callaway's  position 
that  his  contacts  with  the  Department  of  Agriculture  and  the  Forest 
Service  were  strictly  in  accordance  with  regulations  and  rules  of  the 
Department  of  Defense  and  the  advice  he  received  from  counsel  for 
the  Department  of  the  Army.  He  apparently  felt  that  because  the 
standard  of  conduct  regulations  acknowledge  the  right  of  Federal 
employees  to  engage  in  nonconflicting  private  business  in  the  same 
manner  as  do  private  citizens  outside  the  Government  that  he — as 
Secretary  of  the  Army — could,  at  will,  don  the  role  of  "private  citizen" 
where  his  private  business  interests  were  concerned.  The  subcommittee 
submits  that  this  is  too  convenient  a  conclusion  for  one  who  occupies 
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such  a  prominent  public  office.  It  is  not  enough  that  a  Cabinet-level 
official  can  and  a  regulation  that  he  feels  will  justify  his  conduct.  The 
public  interest  and  the  Executive  order  require  a  higher  standard — 
greater  circumspection — on  the  part  of  such  an  official  respecting  the 
consequences  and  public  impression  of  his  actions.  His  obligation  is 
not  to  search  for  rules  and  regulations  to  justify  his  conduct,  but  to 
exorcise  the  utmost  care  in  order  to  avoid  any  act  which  might  create 
the  appearance  of  using  public  office  for  private  gain. 

Based  on  the  record  before  it,  the  subcommittee  feels  that  Mr. 
Callaway's  direct  involvement  with  the  Department  of  Agriculture 
and  the  Forest  Service  respecting  his  private  interest  in  the  Crested 
Butte  resort  bespeaks  an  insensitivity  on  his  part  to  the  need,  in  the 
public  interest,  for  high  officials  of  the  Federal  Government  to  use 
special  care  to  avoid  even  the  appearance  of  a  conflict  of  interest.  At 
the  very  least,  his  contacts  with  the  Department  of  Agriculture  and 
his  use  of  official  stationery  in  relation  to  his  private  business  affairs 
raise  serious  questions  of  impropriety. 

Finally,  the  subcommittee  rejects  out  of  hand  the  suggestion  that 
there  is  little,  if  any,  real  difference  between  a  Member  of  the  Congress 
representing  a  constituent's  interest  before  a  Government  agency  and 
a  Secretary  of  the  Army  representing  his  own  private  interest  before 
such  an  agency.  The  citizen  is  certainly  entitled  to  look  to  his  elected 
representatives  in  the  Congress  for  assistance  with  matters  pending 
in  the  executive  branch.  This  is  often  the  only  way  a  citizen  has  to 
plumb  the  depths  of  the  bureaucracy  and  obtain  attention  to  his  claim 
or  other  business.  At  the  same  time,  Members  of  the  Congress — no  less 
than  Cabinet  officers — must  themselves  refrain  from  taking  advantage 
of  their  positions  to  advance  their  own  private  interests  before  Gov- 
ernment agencies. 

3.  Conclusions 

The  record  before  the  subcommittee  does  nothing  to  enhance  the 
public's  confidence  in  the  integrity  of  the  decisionmaking  processes  of 
its  Government.  By  any  reasonable  measure,  it  is  a  sorry  history  of 
partiality  and  favoritism  toward  one  of  their  number  by  friends  oc- 
cupying high  positions  of  public  trust  and  responsibility  in  the  Federal 
Government.  Its  principal  hallmarks  are  the  extraordinary  meeting 
with  Secretary  Callaway  at  the  Pentagon,  Under  Secretary  Campbell's 
memorandum  calling  upon  Secretary  Butz  to  "push*'  the  Forest  Serv- 
ice to  a  decision  favorable  to  Secretary  Callaway,  Secretary  Butz'  note 
to  Ashworth  stating :  "Phil  thinks  Bo  is  right  on  this.  ELB — Call  Hex 
Eessler  (sic)",  and,  to  a  lesser  extent,  Mr.  Walton's  special  pleas  to 
Deputy  Under  Secretary  Ashworth :  uBo  and  I  solicit  your  support" 
and  "Bo  and  I  need  your  help"  in  making  sure  that  Snodgrass  Moun- 
tain is  made  available  for  addition  to  the  Crested  Butte  ski  area.  By 
any  standard  this  was  conduct — all  in  the  name  of  Secretary  Calla- 
way— calculated  to  create  pressures  and  to  influence  the  Forest  Service 
toward  a  land  allocation  decision  on  Snodgrass  Mountain  favorable  to 
Mr.  Callaway's  private  interests. 

Equally  troubling  is  the  uncertainty  that  remains.  Throughout  the 
subcommittee's  inquiry,  the  Forest  Service  has  maintained  that  its 
recommendation  that  Snodgrass  Mountain  be  made  available  for  ex- 
pansion of  the  Crested  Butte  ski  area  was  professionally  arrived  at, 
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is  based  on  entirely  valid  planning  considerations,  and  was  not  in- 
fluenced by  outside  pressures.  The  subcommittee  has  high  respect  for 
the  traditions  of  integrity  and  professionalism  in  the  Forest  Service. 
There  is  no  question  that  new  planning  data — particularly  those  re- 
lating to  the  capacity  of  the  Crested  Butte  ski  area — opened  the  way 
for  a  judgment  on  Snodgrass  Mountain  different  from  that  reached 
by  District  Ranger  Edstrom  in  the  tentative  plan  of  January  20,  1975. 

At  the  same  time,  the  record  also  establishes  the  existence  of  a  serious 
concern  in  the  Crested  Butte  community  over  its  ability  to  cope  with 
the  secondary  impacts  associated  with  an  expansion  of  the  ski  area. 
This  too  was  an  important  factor  for  consideration  in  determining  the 
advisability  of  recommending  expansion  to  Snodgrass  Mountain. 
While  the  Forest  Service  contends  that  it  accorded  due  consideration 
to  community  concerns,  it  is  not  clear  what  weight  was  given  them. 
Rather,  it  appears  that  the  Snodgrass  Mountain  land  allocation  deci- 
sion in  the  East  River  unit  plan  is  based  principally  on  a  finding  that 
the  Crested  Butte  ski  area  needs  additional  land  in  order  to  provide  its 
customers  with  a  quality  skiing  experience.  The  subcommittee  is  con- 
cerned that  the  Snodgrass  decision  may  not  have  properly  balanced 
the  interests  involved,  and  that  the  concerns  expressed  in  Washington 
may  in  fact  have  tipped  the  scales  in  favor  of  a  recommendation  in 
Secretary  Callaway's  interest.  There  is  no  positive  evidence  that  this 
is  so ;  but  there  is  no  positive  evidence  to  rule  out  such  an  occurrence. 

During  his  appearances  before  the  subcommittee,  Mr.  Callaway 
emphasized  that  he  did  not  request  the  July  3,  1975,  meeting  at  the 
Pentagon.  The  question  is  what  weight  should  be  assigned  that 
fact.  Does  it  make  and  real  difference?  As  noted  earlier  in  this 
report,  the  meeting  was  scheduled  as  a  meeting  with  the  Forest  Serv- 
ice, not  as  a  social  get-together.  It  was  arranged  by  the  Secretary's 
old  friends,  Under  Secretary  Campbell  and  Deputy  Under  Secretary 
Ashworth,  and  was  an  outgrowth  of  a  call  from  Secretary  Callaway  to 
Mr.  Ashworth  earlier  in  the  year  requesting  a  review  of  the  Crested 
Butte  ski  area/Snodgrass  Mountain  issue.  It  was  a  special  acknowl- 
edgement by  Mr.  Campbell  and  Mr.  Ashworth  of  the  Secretary's  in- 
terest in  the  Crested  Butte  ski  area/Snodgrass  Mountain  issue.  The 
subcommittee  feels  that  it  is  immaterial  that  Secretary  Callaway  did 
not  initiate  the  meeting. 

It  is  the  meeting  itself  and  its  potential  as  a  source  of  pressure  on 
the  Forest  Service  that  concerns  the  subcommittee.  Associate  Chief 
Resler  testified  that  the  meeting  was  unique  in  his  long  experience  in 
the  Forest  Service.  There  is  no  question  that  it  involved  a  wide- 
ranging  discussion  of  the  merits  of  the  Snodgrass  Mountain  expansion 
and  included  a  telephone  call  to  Secretary  Callaway's  brother-in-law 
at  the  Crested  Butte  ski  area.  The  meeting  resulted  in  a  letter  from  the 
Secretary  to  his  brother-in-law  saying  that  he  "really  couldn't  get 
too  much  out  of  Rex  Resler";  that  he  couldn't  pin  him  down.  The 
same  letter  seems  to  place  particular  stress  on  the  fact  that  the  Secre- 
tary's old  friends,  Under  Secretary  of  Agriculture  Campbell  and 
Deputy  Under  Secretary  Ashworth,  were  witnesses  to  the  Secretary's 
discussion  with  Associate  Chief  Resler.  Viewing  the  record  as  a  whole, 
the  subcommittee  is  not  convinced  that  Secretary  Callaway's  only 
interest  during  the^  meeting  was  in  expediting  a  land  use  decision  on 
Snodgrass  Mountain  regardless  of  what  the  decision  might  be.  His 
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letter  to  his  brother-in-law  suggests  otherwise.  It  is  the  subcommittee's 
view  that  Secretary  Callaway  used  the  occasion  to  press  for  a  decision 
on  Snodgrass  Mountain  favorable  to  the  Crested  Butte  Development 
Corp.  This  conclusion  is  fortified  by  the  fact  that,  within  a  day  or 
t  wo  of  the  meeting,  Mr.  Campbell,  relying  on  what  he  had  heard  at 
the  meeting,  called  upon  the  Secretary  of  Agriculture  to  "push'-  the 
Forest  Service  to  a  decision  which  would  "positively  designate  Snod- 
grass Mountain  as  a  logical  expansion"  of  the  Crested  Butte  ski  area. 

While  there  is  some  uncertainty  whether  Under  Secretary  Camp- 
bell's memorandum  to  Secretary  Butz  reflects  decisions  made  during 
the  Pentagon  meeting,  there  is  no  question  that  it  was  an  outgrowth 
of  the  meeting  and  reflects  at  least  Mr.  Campbell's  understanding  of 
the  discussion.  Nor  can  there  be  any  doubt  that  the  memorandum 
railed  for  the  exertion  of  improper  pressure  on  the  Forest  Service.  In 
the  subcommittee's  judgment,  the  record  compels  a  conclusion  that 
the  ^eed  for  this  suggestion  of  improper  pressure  was  sown  during  the 
Pentagon  meeting  with  Secretary  Callaway. 

The  subcommittee  is  not  satisfied  that  Secretary  Butz  in  referring 
the  Campbell  recommendation  to  Deputy  Under  Secretary  Ashworth 
with  his  notation  stating  "Phil  thinks  Bo  is  right  on  this.  ELB — 
Call  Bex  Bessler  (sic)."  meant  only  to  expedite  the  planning  process 
irrespective  of  the  outcome.  The  Secretary's  note  evidenced  no  dis- 
agreement with  Mr.  Campbell's  recommendation,  which  was  to  "push" 
the  Forest  Service  toward  a  specific  planning  decision.  "Phil  thinks 
Bo  is  right  on  this.  ELB — Call  Rex  Ressler."  Reasonable  minds  can 
only  conclude  that  Secretary  Butz's  instruction  to  Mr.  Ashworth  was 
to  inform  the  Forest  Service  that  the  Secretary  himself  desired  a 
decision  on  Snodgrass  Mountain  specifically  favorable  to  Secretary 
Callaway.  The  Secretary's  notation  is  self-explanatory.  The  intention 
to  exert  high  level  pressure  on  the  Forest  Service  planning  process  is 
manifest. 

If  the  public  is  to  find  anv  consolation  at  all  in  this  situation  it  is 
in  the  apparent  failure  to  implement  Secretary  Butz's  instruction. 
Deputy  Under  Secretary  Ashworth  said  he  took  no  action  on  the 
Secretary's  instruction  to  "Call  Rex  Ressler"  and  Associate  Chief 
Resler  recalled  no  calls  from  Secretary  Butz.  and  no  calls  from  either 
Under  Secretary  Campbell  or  Deputy  Under  Secretary  Ashworth, 
which  he  can  relate  to  the  Campbell  memorandum.  That  is  the  state 
of  the  record.  The  subcommittee  and  the  public  have  been  asked  to  be- 
lieve that  a  recommendation  by  the  Secretary  and  Under  Secretary  of 
Agriculture  was  ignored.  There  is  no  evidence  of  record  that  the  Forest 
Service  was,  in  fact,  instructed  to  designate  Snodgrass  Mountain  for 
winter  sports  development  to  permit  expansion  of  the  Crested  Butte 
ski  area.  What  is  clear  is  the  presence  of  the  will  and  the  intention  to 
interfere  with  the  Forest  Service  planning  process.  Doubts  remain  as 
to  whether  intent  to  interfere  became  interference  in  fact. 

The  subcommittee  recognizes  that  enterprises  doing  business  with 
the  Forest  Service,  such  as  the  Crested  Butte  Development  Corp..  are 
entitled  to  take  positions  and  espouse  views  before  the  Forest  Service 
pertaining  to  matters  affecting  their  interests.  In  this  situation,  CBDC 
had  had  an  application  for  expansion  to  Snodgrass  Mountain  pending 
before  the  Forest  Service  since  July  19. 1973.  The  corporation  is  clearly 
entitled  to  present  and  argue  the  merits  of  its  case  for  the  requested 
expansion ;  its  concern  over  the  delay  posed  by  the  land-use  planning 
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process  is  understandable.  The  record  discloses  that  the  Forest  Service 
has  established  a  well-defined  path  for  review  and  appeal  for  anyone 
who  is  doing  business  with  the  agency  and  who  questions  an  action  on 
a  decision  in  unit  plan  taken  at  the  Forest  level.  Under  established  pro- 
cedures, this  type  of  appeal  and  review  is  ordinarily  directed  to,  and 
conducted  by,  the  regional  forester  having  jurisdiction  over  the 
national  forest  involved. 

The  record  indicates  that,  in  this  situation,  CBDC  paid  only  mini- 
mal, if  any,  attention  to  obtaining  a  review  of  the  Crested  Butte  ski 
area/Snodgrass  Mountain  issue  by  the  regional  forester.  Mr.  Walton 
took  his  problem  instead  to  Washington — to  his  brother-in-law.  Sec- 
retary Callaway,  and  to  his  friend,  Richard  Ashworth,  the  Deputy 
Under  Secretary  of  Agriculture. 

In  his  letters  to  Mr.  Ashworth  of  July  9  and  August  25,  1975,  Mr. 
Walton  pleaded,  "Bo  and  I  solicit  your  support''  and  "Bo  and  I  need 
your  help."  Of  course,  the  subcommittee  recognizes  that  every  citizen 
has  the  right  to  appeal  to  Washington,  regardless  of  review  oppor- 
tunities made  available  by  Federal  agencies.  The  subcommittee's  con- 
cern is  over  the  tenor  of  Mr.  Walton's  appeals.  He  sought  to  trade  on 
and  take  advantage  of  the  name,  prominence,  connections,  and  po- 
tential influence  of  Mr.  Callaway,  President  Ford's  campaign  director. 
The  record  shows  that  his  letter  of  August  25,  1975,  was  referred  to 
Forest  Service  personnel  in  the  field  for  the  preparation  of  a  reply. 
This,  of  course,  acquainted  the  personnel  directly  responsible  for 
resolving  the  Snodgrass  issue — and  who  were  well  aware  of  Mr. 
Callaway's  ownership  interest  in  the  Crested  Butte  Development 
Corp. — of  the  fact  and  nature  of  the  appeal  being  made  to  Washington. 
In  the  subcommittee's  judgment,  the  effect  must  have  been  to  create 
more  than  ordinary  pressures  on  the  Forest  Service  personnel  involved. 

During  his  appearance  before  the  subcommittee,  Mr.  Callaway  em- 
phasized that  these  letters  were  written  by  Mr.  Walton  rather  than 
himself  and  disclaimed  responsibility  for  them  (Hg.  576-577). 
He  described  the  letters  as  representing  Mr.  Walton's  method  of  ad- 
vancing CBDC's  case  before  the  Forest  Service,  not  his,  and  stated 
that  while  he  may  have  received  information  copies  of  the  letters  after 
the  fact  he  was  too  busy  directing  President  Ford's  election  campaign 
to  pay  them  any  attention.  The  subcommittee  agrees  that  there  is  no 
basis  in  the  record  for  attributing  these  letters  to  Mr.  Callaway. 

However,  while  Mr.  Callaway  should  not  be  held  responsible  for  the 
acts  of  his  brother-in-law,  the  subcommittee  is  nonetheless  deeply  con- 
cerned that  Mr.  Walton  saw  fit  to  invoke  the  Secretary's  name  in  his 
effort  to  obtain  a  favorable  decision  on  Snodgrass  Mountain.  The  po- 
tential for  pressure  on  Forest  Service  personnel  is  obvious.  Mr.  Wal- 
ton's letters  bespeak  the  attitude  that  to  succeed  in  one's  dealings  with 
the  Government  it  is  more  important  who  you  know  than  what  you 
know.  In  the  subcommittee's  view,  to  the  extent  that  they  sought  to 
trade  on  Secretary  Callaway's  position  and  prominence  in  the  Govern- 
ment, Mr.  Walton's  letters  were  unfortunate. 

During  his  appearance  before  the  subcommittee,  Mr.  Callaway  asked 
that,  when  the  evidence  has  been  fully  spread  on  the  record  and  if 
the  subcommittee  determines  that  there  is  no  evidence  to  support  the 
accusations  against  him,  the  subcommittee  "exonerate"  him  of  any 
suggestion _  of  wrongdoing  (Hg.  294).  The  subcommittee  has  not 
viewed  its  inquiry  as  a  trial  of  accusations  against  Mr.  Callaway.  It  is 


150 


not  the  subcommittee's  function  or  purpose  to  convict  or  exonerate  Mr. 
Callaway  of  specific  wrongdoing.  The  subcommittee's  purpose  has 
been  to  examine  the  standards  and  procedures  applied  by  the  Forest 
Service  in  its  preparation  of  the  East  River  unit  plan  and  its  draft 
environmental  impact  statement  as  those  documents  relate  to  the 
Crested  Butte  ski  area/Snodgrass  Mountain  issue,  and  to  ascertain 
whether  the  integrity  of  that  planning  process  was  compromised  by 
improper  influence  exerted  by  Mr.  Callaway  or  others  on  his  behalf. 

The  subcommittee  concludes  that,  while  there  is  no  clear  evidence 
that  the  Forest  Service's  land  allocation  decision  which  made  Snod- 
grass Mountain  available  for  the  expansion  of  the  Crested  Butte  ski 
area  is  the  result  of  pressures  exerted  by  Mr.  Callaway,  there  is  no 
doubt  that  Mr.  Callaway  participated  in  events  the  natural  and  logical 
effect  of  which  could  only  have  been  to  create  such  pressures.  The  meet- 
ing at  the  Pentagon  which  led  to  the  subsequent  recommendation  by 
Mr.  Campbell,  concurred  in  by  Secretary  Butz,  to  "push"  the  Forest 
Service  to  approve  Snodgrass  Mountain  clearly  resulted  because  of 
Mr.  Callaway's  private  interest  in  the  Crested  Butte  ski  area.  The 
meeting  is  one  action  in  a  history  of  contacts  between  Secretary  Calla- 
way and  Deputy  Under  Secretary  Ash  worth,  which  resulted  in  the 
change  of  not  one  but  two  Forest  Service  proposals — to  deny  expan- 
sion of  the  Crested  Butte  ski  area  to  include  Tony's  Parking  Lot  until 
after  completion  of  the  East  River  unit  plan  and  to  defer  any  recom- 
mendations to  allocate  Snodgrass  Mountain  to  ski  area  development  in 
the  present  unit  planning  process.  The  implications  for  pressure  on 
the  Forest  Service  are  obvious. 

Entirely  aside  from  the  issue  of  whether  Mr.  Callaway's  involvement 
actually  affected  the  Forest  Service's  land  allocation  decision,  there  is 
no  question  that  there  was  such  involvement.  There  is  no  question 
that  he  not  only  became  involved  in  a  governmental  decision  affecting 
his  private  interests  but  that  he  also  sought  such  involvement.  That 
he  did  so,  irrespective  of  the  result,  raises  serious  questions  concerning 
his  sensitivity  to  the  need,  in  the  public  interest,  for  one  in  his  high 
position  to  scrupulously  avoid  even  the  appearance  of  conflicts  of  in- 
terest. In  the  subcommittee's  judgment,  Secretary  Callaway's  role  in 
the  Tony's  Parking  Lot  and  Crested  Butte  ski  area/Snodgrass  Moun- 
tain issues  can  only  serve  to  undermine  public  confidence  in  the  conduct 
of  the  Government. 

The  ultimate  and  regrettable  consequence  of  this  history  of  contacts 
revealed  by  the  subcommittee's  inquiry  is  the  damage  it  does  to  the 
public  image  of  the  Forest  Service.  As  noted  earlier,  this  subcommittee 
has  the  highest  regard  for  the  overall  professionalism  and  integrity  of 
that  agency.  It  is  an  organization  of  which  the  Nation  can  justly  be 
proud.  The  tragedy  here — and  whenever  personal  favoritism  and  poli- 
tics intrude  on  a  Government  decision — is  that  public  confidence  is 
shaken.  The  major  lesson  for  the  Forest  Service  imparted  by  this  in- 
quiry is  that  it  must  strengthen  its  already  acknowledged  capacity  to 
withstand  the  pressures  it  is  subjected  to  both  within  and  outside  the 
Department  of  Agriculture  concerning  land  management  decisions, 
and  must  take  special  care  to  avoid  even  the  appearance  of  acquiescence 
in  such  pressures. 


V:  Subcommittee  Recommendations 

As  a  result  of  the  investigation  and  hearings  concerning  the  prepa- 
ration of  the  East  Elver  unit  plan,  the  subcommittee  wishes  to  make 
18  recommendations  for  changes  in  Forest  Service  and  other  Federal 
policies  and  procedures.  These  recommended  changes  accompanied  by 
discussions  of  the  reasons  therefor  are  set  forth  below. 

Many  of  the  changes  may  be  instituted  by  Executive  action.  Legis- 
lation, however,  will  undoubtedly  be  required  to  affect  some  changes, 
and  such  an  effort  has  already  been  initiated.  Subsequent  to  the  inves- 
tigation and  hearings,  this  committee  reported  and  the  Senate  passed 
two  bills  concerning  the  Forest  Service  which  mandate  a  number  of 
these  changes.  In  addition,  the  committee  sent  to  the  Senate  last  year 
a  measure  providing  for  similar  changes  in  the  procedures  and  poli- 
cies of  another  Federal  land  management  agency :  The  Bureau  of  Land 
Management.  The  legislation  is  S.  2125,  a  bill  to  provide  for  the  issu- 
ance and  administration  of  ski  area  and  other  recreation  permits  on 
public  domain  national  forests,  which  passed  the  Senate  on  July  2, 
1976:  S.  3901,  the  National  Forest  Management  Act,  which  passed 
the  Senate  on  August  25,  1976;  and  S.  507,  the  National  Resource 
Lands  Management  Act,  which  passed  the  Senate  on  February  25, 
1976.  "Where  recommended  changes  or  changes  similar  to  the  recom- 
mended changes  would  be  made  by  such  legislation  notation  is  made 
in  the  text  which  follows. 

The  18  recommendations  set  forth  below  have  five  principal 
purposes : 

The  first  and  most  important  purpose  is  to  better  insulate  agency 
decisionmaking  from  undue  pressure — pressure  which  would  effect 
decisions  not  based  on  the  best  professional  judgment  of  the  decision- 
makers. Such  insulation  can  best  be  provided  by  standardized  pro- 
cedures which  treat  all  parties  equally  on  all  similar  occasions,  by 
strengthened  Federal  conflict-of-interest  policies  and  procedures,  and 
by  a  decisionmaking  process  which  is  open  to  public  scrutiny.  As  noted 
in  chapter  IV  no  firm  conclusions  can  be  drawn  by  this  subcommittee 
as  to  whether  decisions  ultimately  reached  in  the  East  River  unit 
planning  process  were  the  result  of  improper  pressure.  The  investiga- 
tion and  hearings,  however,  did  expose  certain  weaknesses  in  agency 
policies  and  procedures  which  could  permit  effective  application  of 
such  pressure.  It  is  to  those  weaknesses  that  the  recommendations  are 
addressed. 

The  second  purpose,  perhaps  equally  important  for  the  long  term 
integrity  of  the  Forest  Service,  is  to  eliminate  conditions  which  per- 
mit the  drawing  of  inferences  of  agency  submission  to  improper  pres- 
sure. This  is  a  far  more  difficult  task  because  impressions  are  not  par- 
ticularly tractable  subjects  for  legislative  or  administrative  action. 
However,  an  initial  assumption  made  by  this  subcommittee  is  that 
recommendations  which  strengthen  the  agency  decisionmaking  against 
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the  fact  of  susceptibility  to  improper  pressure  will  do  so  as  well  against 
the  inference.  Accordingly,  the  methods  cited  above  to  effect  the  first 
purpose  should  also  contribute  to  the  second.  Clearly,  a  willingness  to 
follow  standard  procedures,  enforce  stringent  conflict-of-interest  pol- 
icies, and  conduct  agency  decisionmaking  in  the  open  would  assist  in 
building  an  image  of  a  professionalism  which  defies  efforts  to  achieve 
undue  influence  over  agency  decisionmaking.  A  second  assumption 
made  by  this  subcommittee  and  embodied  in  its  recommendations  is 
that  public  participation  in  agency  decisionmaking  will  reduce  the 
likelihood  that  charges  of  improper  pressure  will  be  brought  against 
the  agency.  An  active  participant  in  the  decisionmaking  process  is  less 
likely  to  develop  the  necessary  cynicism  or  distrust  to  question  the 
motive  of  the  decisionmakers  or  the  integrity  of  the  process. 

A  third  purpose  is  to  specifically  strengthen  public  participation. 
The  reasons  for  public  participation  include  more  than  just  the  foster- 
ing of  trust  in  the  decisionmaking  process.  It  is  axiomatic  that  Ameri- 
can Government  is  to  govern  in  accordance  with  the  wishes  of  the 
American  people.  The  better  the  participation  of  the  public  the  easier 
is  the  task  of  the  decisionmakers  to  accurately  gage  the  public's  opin- 
ions. At  times  those  opinions  may  become  consensus  as  opponents, 
in  participating,  discover  common  ground.  Further,  public  participa- 
tion draws  out  expertise  and  information  which  may  not  have  been 
known  to  or  available  to  the  decisionmakers.  And,  it  allows  the  deci- 
sionmakers to  test  their  judgments  against  others  outside  the  agency 
who  may  not  suffer  the  same  institutional  or  professional  biases. 

A  fourth  purpose  is  to  improve  the  quality  of  the  decisionmaking 
by  insuring  that  all  significant  factors  are  considered.  As  noted  above, 
public  participation  is  one  way  to  introduce  all  significant  considera- 
tions in  the  decisionmaking.  Another  is  to  require  the  analysis  of 
specific  subjects  which  traditionally  have  been  ignored  or  addressed 
only  lightly  in  that  process. 

A  fifth  purpose  is  to  reduce  the  time  and  eliminate  unnecessary 
procedures  in  agency  decisionmaking.  The  Forest  Service  planning 
process,  as  evinced  by  the  East  River  unit  planning  experience,  is 
subject  to  too  many  delays.  Delays  are  particularly  expensive  to  pri- 
vate interests  who  are  expected  to  conduct  the  uses  assigned  by  the 
planning  decisions.  Such  delays  also  redound  to  the  detriment  of 
American  citizens  because  the  products  or  services  which  those  inter- 
ests will  inevitably  supply  the  public  will  be,  in  order  to  permit  the 
recoupment  of  the  losses  occasioned  by  such  delays,  either  of  lesser 
quality  or  more  expensive.  Furthermore,  a  prompt  decision  contrib- 
utes greatly  to  the  establishment  of  the  professional  integrity  of 
the  decisionmakers.  Delays  without  reason  and  with  no  apparent 
activity  inevitably  lead  to  questions  as  to  what  is  happening  behind 
the  scenes. 

These  are  reasons  enough  to  consider  methods  of  reducing  the  time 
span  for  the  Forest  Service  planning  process.  An  equally  strong 
motive  in  the  context  of  this  report  is  the  tendency  of  reform  sug- 
gestions to  lengthen,  not  shorten,  the  period  of  decisionmaking.  The 
recommendations  set  forth  in  this  report  are  no  exception ;  the  other 
purposes  which  give  rise  to  many  of  the  following  recommendations 
are  at  times  unavoidably  contradictory  to  the  instant  purpose.  Ac- 
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cordingly,  the  subcommittee  wishes  particularly  to  minimize  the 
effects  of  such  contradiction  by  eliminating  planning  stages  of  limited 
utility,  reducing  the  steps  within  a  planning  stage,  providing  a  plan- 
ning procedure  which  need  not  be  repeated  in  each  planning  exercise, 
and  providing  for  standardized  procedures  which  will  not  require  the 
learning  of  new  ground  rules  each  time  a  planning  exercise  is 
conducted. 

1.  A  tentative  flan  should  he  issued  by  the  planning  team  during 
each  unit  planning  process. 

As  previously  noted,  in  the  preparation  of  the  East  River  unit  plan, 
four  documents  preceded  the  December  16,  1975,  plan  and  draft  en- 
vironmental impact  statement.  The  initial  three  documents  proved  to 
be  unsatisfactory  in  meeting  their  principal  purpose  of  eliciting  sig- 
nificant public  comment.  All  three  documents  sought  the  views  of  the 
public  on  the  design  of  the  planning  process  and  the  intellectual  frame- 
work within  which  the  decisionmaking  would  occur  rather  than  on 
the  substance  of  the  prospective  decisions.  (Public  comment  was  soli- 
cited on  planning  procedures  in  the  December  10,  1973,  document; 
boundaries  of  planning  subunits  and  the  various  possible  management 
alternatives  for  all  resources  in  each  subunit  in  the  February  27,  1974, 
paper;  and  the  planning  objectives  for  the  planning  unit — which  the 
Forest  Service  planning  team  would  employ  in  selecting  the  manage- 
ment alternatives  for  the  subunits — in  the  April  26,  1974,  document.) 

Each  of  these  documents  was  abstract  and  difficult  to  follow.  For  ex- 
ample, the  most  detailed  document — that  of  April  26,  1974 — contained 
a  list  of  four  objectives  for  the  management  of  the  unit  which  were 
so  general  as  to  be  applicable  to  any  tract  of  public  land  anywhere 
in  the  United  States:  "(1)  To  enhance  the  equality  of  the  environ- 
ment ...  (2)  To  enhance  social  well-being  ...  (3)  To  enhance  re- 
gional development  .  .  .  (4)  To  enhance  national  economic  develop- 
ment .  .  .".  It  then  provided  by  priority  a  set  of  subobjectives  with 
which  no  member  of  the  public  could  quarrel,  for  example  "Environ- 
mental quality  objective:  1.  Soil  quality;  2.  Water  quality;  3.  Visual 
qualities  .  .  .".  Third,  the  document  set  forth  under  five  ratings 
(Best,  Good,  Fair,  Poor,  and  Very  Poor)  vague  criteria  to  measure  a 
management  alternative's  contribution  toward  the  accomplishment 
of  the  various  objectives.  Fourth,  a  list  of  four  or  five  imprecise 
management  alternatives  for  each  resource  was  provided,  for  example 
''Range  Alternatives :  Rl.  Allow  no  grazing,  R2.  Allow  grazing  only 
at  a  level  below  capacity  and  limit  range  improvements  .  .  .".  Finally, 
a  series  of  these  management  alternatives  for  each  resource  were  set 
out  in  a  chart  by  code  (e.g.  alternative  number  1  "T2M2M3DR11 
RsWa2Wi2")  for  each  subunit  and  matched  to  the  contribution-to- 
objectives  criteria,  again  by  initials,  for  each  subobjective  (e.g.  "P" 
for  poor,  "F"  for  fair,  etc.) .  Few  would  wish  to  embark  on  the  tedious 
process  of  attempting  to  read  the  chart  and  work  back  through  the 
document  to  match  the  code  to  the  text;  and,  even  were  they  to  do  so, 
the  alternatives,  objectives,  and  criteria,  unaccompanied  by*  any  writ- 
ten analysis,  are  so  broadly  stated  that  they  provide  insufficient 
information  to  evoke  public  reaction. 

Members  of  the  public  usually  do  not  have  the  time,  the  training,  or 
the  inclination  to  participate  in  the  relatively  esoteric  tasks  of  design- 
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ing  a  planning  process  and  the  intellectual  framework  within  which 
planning  decisions  will  be  made- — the  tasks  for  which  the  documents 
were  prepared.  They  do  not  wish  to  inform  decisionmakers  as  to  all  the 
various  objectives,  criteria,  information,  and  procedures  which  should 
be  used  in  arriving-  at  decisions — particularly  when  such  decisions  may 
not  affect  them  at  all.  When  given  a  proposed  decision  which  does 
appear  to  trespass  either  favorably  or  unfavorably  upon  their  interests, 
however,  the  public  is  usually  sufficiently  motivated  to  participate 
actively  in  the  remainder  of  the  planning-  process.  When  also  provided 
an  analysis  of  the  reasons  for  the  proposed  decision,  citizens  not  only 
will  wish  to  comment  on  the  rightness  or  wrongness  of  the  decision  but 
will  then  be  willing  to  express  their  views  concerning  the  full  gamut  of 
objectives,  criteria,  information,  and  procedures  employed  in  arriving 
at  the  decision.  Furthermore,  the  limited  number  of  individuals  who 
do  express  the  desire  to  participate  in  the  planning  process  in  the 
absence  of  proposed  decisions  usually  provide  comments  which  are  too 
diffuse  and  too  vague  (as  well  as  too  few)  to  be  of  benefit  to  the  plan- 
ners. On  the  other  hand,  the  existence  of  proposed  decisions  gives  struc- 
ture and  focus  to  public  comments.  In  addressing  their  attention  to 
specific  conclusions  or  specific  reasons,  citizens  are  much  more  likely 
to  provide  a  sufficiently  concentrated  expression  of  views  to  permit 
the  planners  to  more  accurately  weigh  public  opinion  and  to  better 
collect  missing  insights  and  information  which  the  public  may  possess. 

This  public  response  did  occur  in  the  planning  process  for  the  East 
River  unit  plan  when,  on  J anuary  20, 1975,  the  fourth  document — the 
tentative  plan — was  issued.  This  plan  did  contain  proposed  decisions 
and  brief,  but  specific,  analyses  of  the  reasons  therefor,  and,  conse- 
quently, did  elicit  a  far  better  public  response — in  terms  not  only  of 
public  opinion  but  also  of  expertise.  Such  topics  as  ski  capacity  fig- 
ures; appropriate  size  of  wilderness  study  areas,  natural  areas,  and 
wildlife  zones;  adequacy  of  soils  for  various  activities;  conflicts  be- 
tween development  plans  for  private  and  public  lands ;  types  of  em- 
ployment generated  by  various  activities,  et  cetera,  were  discussed  at 
the  February  4  and  5  hearings  on  the  tentative  plan  (App.  277-295). 
These  comments  were  the  type  of  useful  comments  which  were  solicited 
by  the  earlier  documents  but  were  not  provided  until  the  public  had 
proposed  decisions  upon  which  to  focus  its  reaction. 

The  East  River  unit  planning  experience  does  suggest  that  the  use 
of  a  tentative  plan  which  sets  forth  proposed  decisions  and  the  rea- 
sons for  them  is  an  excellent  means  of  obtaining  more  active  public 
participation  and  new  significant  information  (the  new  ski  figures). 
It  also  indicates,  however,  the  need  to  make  the  issuance  of  a  tentative 
plan  a  formal  step  in  the  planning  process.  Many  members  of  the  public 
misunderstood  the  "tentative"  nature  of  the  January  20,  1975,  docu- 
ment. Although  the  tentative  plan  for  the  East  River  Unit  contained 
explicit  statements  as  to  its  tentative  nature  and  its  susceptibilty  to 
further  changes,  the  public  saw  placed  before  them  proposed  decisions. 
Some  citizens  took  those  proposals  to  the  final  and  best  judgment  of 
the  planners,  particularly  when  the  tentative  plan  was  not  recognized 
as  a  usual  step  in  the  planning  process  and  when  the  public  was  as- 
sured (correctly)  that,  until  the  draft  environmental  impact  statement 
became  a  final  statement  and  until  the  unit  plan  was  incorporated  in 
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the  forest  land  use  plan,  the  land  allocation  recommendations  in  the 
East  River  unit  plan  were  also  only  tentative  decisions. 

They,  therefore,  attributed  the  differences  between  the  proposed 
decisions  in  the  tentative  plan  and  the  decisions  (still  proposed  until 
completion  of  the  environmental  impact  statement  process)  in  the 
December  16,  1975,  unit  plan  to  be  something  other  than  an  honest 
planning  effort.  Whether  accurate  or  not,  inferences  of  political  con- 
siderations will  be  drawn  so  long  as  a  tentative  plan  does  not  always 
precede  the  unit  plan  in  the  planning  process.  When  tentative  plans  are 
issued  time  and  again  in  the  unit  planning  process  and  often  changed 
as  a  result  of  the  ensuing  public  participation,  their  tentative  nature 
will  be  understood. 

Finally,  this  recommendation  should  not  be  regarded  as  adding  an 
extra  procedural  step  in  the  planning  process.  Rather  it  is  hoped  that 
it  will  result  in  the  consolidation  of  steps.  The  subcommittee  strongly 
recommends  that  this  step — the  issuance  of  a  tentative  plan — be  the 
principal  procedure  for  obtaining  public  views  prior  to  the  publication 
of  the  unit  plan  and  draft  environmental  impact  statement  and  that 
the  preliminary  documents  (three  in  the  East  River  unit  planning 
process)  and  any  hearings  or  meetings  on  them  (March  12  and  13, 
1974,  "public  workshop"  in  the  East  River  unit  planning  process)  be 
eliminated  or  their  number  reduced. 

2.  The  forest  supervisor  should  insert  in  the  unit  plan  or  accompany- 
ing draft  environmental  impact  statement  a  separate,  detailed  state- 
ment of  any  substantive  differences  between  the  tentative  plan  and  the 
unit  plan  and  a  discussion  of  the  reason  or  reasons  for  each  such 
change. 

The  purpose  of  this  recommendation  is  to  provide  the  reasons  for 
the  changes  made  in  a  tentative  plan  by  a  unit  plan  in  an  explicit  state- 
ment and  not  as  simply  an  implicit  part  of  the  discussions  of  the 
proposed  action  and  alternatives  in  the  draft  environmental  impact 
statement.  It  is  the  subcommittee's  belief  that  had  such  a  listing  and 
discussion  been  prepared  in  the  case  of  the  East  River  unit  plan,  much 
of  the  brouhaha  that  succeeded  the  plan's  release  would  not  have 
occurred. 

The  advantages  of  providing  explicit  statements  and  discussions  of 
the  differences  between  tentative  plans  and  unit  plans  are  readily  dis- 
cernible. First,  the  statement  and  discussion  would  serve  a  function 
similar  to  that  of  the  tentative  plan  itself  of  providing  a  focus  for 
public  comment.  The  beneficial  results  would  also  be  similar  to  those 
provided  by  the  publication  of  a  tentative  plan — more  active  partici- 
pation, a  more  accurate  indication  of  public  opinion,  and  better  appli- 
cation of  public  expertise  and  information. 

Second,  the  statement  and  discussion  of  changes  may  inhibit  the 
growth,  and  expression  of,  charges  that  improper  pressures  had  been 
successfully  applied,  or  that  political  rather  than  professional  judg- 
ments had  been  made,  in  the  unit  planning  process.  Even  were  there  to 
be  a  general  suspicion  that  the  differences  between  a  tentative  plan  and 
a  unit  plan  were  the  result  of  such  improper  pressures  or  political 
judgments,  concerned  citizens  would  likelv  find  the  best  method  to 
expose  that  fact  to  be  to  challenge  the  adequacy  of  the  reasons  given 
for  making  the  changes.  When  such  reasons  are  not  provided,  the  pub- 
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lie  has  no  focal  point  upon  which  to  base  such  a  challenge  and  to 
reassure  itself  as  to  the  integrity  of  the  decisionmaking  process; 
consequently  unable  to  find  a  discussion  of  the  "why"  of  the  changes, 
citizens  may  immediately  challenge  the  "how"  of  them.  The  absence  ot 
a  statement  and  discussion  of  changes  may  also  serve  as  an  open  invita- 
tion for  the  leveling  of  charges  of  improper  pressure  by  opponents  ot 
those  changes  who  recognize  that  they  have  no  defensible  reasons  for 
their  opposition.  They  may  find  that  the  questioning  of  the  agency's 
integrity  in  making  the  changes  is  a  highly  expedient  means  of  un- 
doing the  proposals  while  avoiding  the  necessity  of  discussing  the  pro- 
posal^ merits.  Not  only  does  the  publication  of  the  changes  and  the 
reasons  for  them  focus  public  debate  on  the  merits  but  it  presents  to  the 
public  an  image  of  an  agency  which  has  no  reason  to  be  ashamed  of  its 
decisions  and  which  believes  that  those  decisions  will  withstand  the 
closest  public  scrutiny. 

Third,  a  statement  and  discussion  of  changes  would  not  only  deter 
the  growth,  and  expression,  of  suspicions  of  political  judgments,  it 
would  also  inhibit  the  making  of  those  judgments.  The  agency  would 
find  it  more  difficult  to  render  a  purely  political  planning  decision  and 
hide  it  within  the  jargon  of  the  unit  plan  and  environmental  impact 
statement.  Just  as  the  duty  of  writing  an  environmental  impact  state- 
ment in  which  environmental  impacts  are  identified  and  discussed  has 
served  to  eliminate  the  pursuit  of  certain  environmentally  indefensible 
Federal  actions,2  so  too  when  agency  personnel  possess  the  knowledge 
that  they  must  identify  each  change  between  the  unit  plan  and  the 
tentative  plan  and  provide  justifications  for  it,  they  may  be  expected 
to  better  resist  any  temptation  to  succumb  to  improper  pressure  from 
the  outside  or  suggestions  of  questionable  merit  from  superiors  within 
the  agency  or  department.  The  committee  recognizes  that  political  fac- 
tors will  always  influence  and  may  dictate  decisions  when  several 
viable  alternatives  are  available.  This  procedure,  however,  will  limit 
the  possibilities  for  a  successful  effort  to  commit  the  agency  to  deci- 
sions which  are  indefensible  from  a  professional  standpoint. 

Finally,  this  procedure,  in  directing  the  agency  to  justify  changes  in 
proposals,  insures  that  the  agency  will  review  the  initial  reasons  for 
those  proposals,  and  assure  itself  that  the  changes  are  not  predicated 
on  reasons  which  may  be  genuine  but  may  be  of  less  importance  than 
the  reasons  for  the  initial  proposal.  As  discussed  above,  in  chapter 
IV,  Ranger  Edstrom  decided  to  recommend  deferral  of  the  allocation 
of  Snodgrass  Mountain  to  ski  area  development  for  several  reasons 
(App.  244).  Testimony  indicated  that  the  Forest  Service,  in  changing 
the  proposed  land  allocation  recommendation  of  the  tentative  plan, 
focussed  its  consideration  on  one  of  the  reasons — that  concerning  ski 
capacity  of  the  existing  ski  area  (Hg.  229-232).  The  change  was 
justified  entirely  on  the  basis  of  new  figures  which  demonstrated 
an  immediate  need  for  additional  ski  capacity  which  could  not  be 
found  on  Crested  Butte.  In  response  to  questions  during  the  hear- 
ings, the  then  regional  forester,  Mr.  Lucas,  and  the  responsible 
Forest  Service  official,  Eanger  Pierce,  indicated  that  they  were  un- 
certain whether,  during  the  11-month  interim  between  the  issuance 


2  See  Council  on  Environmental  Quality,  Environmental  Imnact  Statements  :  An  Analysis 
of  Six  Years'  Experience  by  Seventy  Agencies  (Washington,  D.C. :  March  1976). 


of  the  tentative  plan  and  the  publication  of  the  unit  plan,  additional 
terrain,  exposure,  or  soil  investigations  were  conducted  or  any  signifi- 
cant change  occurred  in  the  local  governments'  capacity  to  absorb  the 
■  expected  growth — both  cited  by  Ranger  Edstrom  as  preconditions  for 
a  Snodgrass  Mountain  land  allocation  decision  in  favor  of  winter 
sports  development. 

Whether  the  new  ski  capacity  figures,  standing  alone,  _  were 
sufficient  to  require  the  change  in  the  land  allocation  decision  is 
not  to  be  decided  here;  that  is  a  professional  judgment.  What 
this  procedure  would  do,  however,  is  make  certain  that  such  a 
professional  judgment  is  made  by  putting  the  Forest  Service  through 
the  exercise  of  reviewing  the  other  reasons  for  the  initial  decision 
and  refuting  or  minimizing  their  importance.  This  would  insure  that 
important  factors  are  not  ignored  in  any  rush  to  a  new  decision  and 
would  provide  agency  accountability  to  those  who  participated  in  the 
earlier  planning  procedures  and  expressed  their  views  on  the  earlier, 
tentative  proposal. 

3.  The  agency  should  hold  an  additional  public  hearing  on  the  unit 
plan  and  draft  environmental  impact  statement. 

The  National  Environmental  Policy  Act  does  not  require  any  solici- 
tation of  public  comments  on  environmental  impact  statements.  It 
does,  however,  direct  that  the  statements  are  to  be  made  available  in 
accordance  with  section  3  of  the  Administrative  Procedure  Act.  Al- 
though the  Administrative  Procedure  Act  requires  publication  in  the 
Federal  Register  of  statements  of  general  policy  or  interpretations  of 
general  applicability  and  the  making  available  for  public  inspection 
of  statements  of  policy  not  so  published,  it,  too,  does  not  provide  for 
public  comment.  However,  Executive  Order  No.  11514  (35  Fed.  Reg. 
-1247,  (1970))  directs  agencies  to  develop  procedures  to  obtain  the 
views  of  interested  parties. 

These  procedures  are  to  include,  whenever  appropriate,  provision 
for  public  hearings.  In  addition,  the  guidelines  of  the  Council  on 
Environmental  Qualitv  call  for  public  comment  (38  Fed.  Reg.  20550. 
20555  (1973),  40  C.FJR.  1500.7  and  1500.9).  On  the  basis  of  these 
directives  several  judicial  decisions  have  mandated  hearings,  although 
the  authors  of  the  opinions  have  recognized  that  some  other  procedure 
which  provides  the  opportunity  for  public  comment  may  suffice.  Ac- 
cordingly, the  Forest  Service  cannot  be  considered  to  be  compelled  by 
law  or  directive  to  hold  a  hearing  on  each  unit  plan  and  draft  environ- 
mental impact  statement. 

From  the  standpoint  of  assuring  adequate  public  participation  to 
legitimize  the  unit  plan  decisions,  however,  a  public  hearing  on  the 
plan  should  be  considered  as  necessary.  If  the  public  is  denied  the 
opportunity  to  participate  in  the  same  manner  concerning  the  unit 
plan  as  it  did  with  the  tentative  plan  (or,  as  in  existing  unit  planning 
procedures,  on  unspecified  documents  issued  prior  to  completion  of 
the  unit  plan),  it  will  likely  feel  that  it  has  not  participated  in  the 
actual  decisionmaking.  This  is  particularly  true  when  there  are  differ- 
ences between  the  tentative  plan  and  the  unit  plan  and  draft  environ- 
mental impact  statement.  The  public  may  view  its  participation  as 
mere  windowdressing  in  that  it  has  been  invited  to  participate  in  a 
hearing  on  proposed  decisions  which  have  been  altered  and  then  has 
been  denied  the  opportunity  to  express  itself  in  a  similar  manner  on 
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the  new  proposed  decisions  before  they  become  final.  (Mailing  in 
written  views  on  a  draft  environmental  impact  statement  is  hardly  as 
satisfying;  the  sender  always  wonders  if  they  are  even  read  by  anyone 
with  decisionmaking  authority.) 

Furthermore,  without  this  hearing  and  the  public  exposure  it  would 
provide  the  statement  and  discussion  of  differences  between  the  tenta- 
tive plan  and  unit  plan  (which  would  be  prepared  pursuant  to  recom- 
mendation 2),  the  value  and  eifectiveness  of  that  statement  and  dis- 
cussion would  be  greatly  diminished. 

Finally,  as  the  unit  plan,  draft  environmental  impact  statement, 
and,  when  differences  between  the  unit  plan  and  tentative  plan  exist, 
the  statement  and  discussion  of  those  differences  provide  the  public 
with  far  more  detailed  proposed  decisions  and  reasons  therefor  than 
are  available  at  any  other  stage  of  the  unit  planning  process,  a  hear- 
ing upon  publication  of  these  documents  makes  sense  for  all  reasons 
set  forth  in  recommendation  1  for  preparation  of  explicit,  proposal 
in  the  form  of  a  tentative  plan. 

Such  a  hearing  would  not  entail  any  delays,  because,  as  noted  above 
in  chapter  II,  the  Forest  Service  provides  for  a  minimum  60-day 
period  for  interagency  review  of  the  draft  environmental  impact 
statement  in  any  case. 

If..  The  agency  should  eliminate  the  winter  sports  site  designation 
step  in  the  planning  process. 

As  noted  above  in  chapter  II  of  this  report,  prior  to  issuance  of  a 
ski  area  permit,  the  Forest  Service  must  not  only  allocate  the  rele- 
vant area  to  ski  area  development  in  a  unit  plan  but  also  formally  des- 
ignate the  area  as  a  winter  sports  site.  Whereas  the  allocation  decision 
is  the  responsibility  of  the  forest  supervisor,  the  designation  decision 
is  the  duty  of  the  regional  forester. 

This  procedure,  situated  in  time  between  development  of  the  unit 
plan  and  the  issuance  of  the  permit,  has  a  potential  for  costly  delay 
in  processing  developers'  proposals  for  ski  area  development,  with  no 
promise  of  offsetting  benefits  to  the  planning  process. 

There  are  several  reasons  why  the  designation  procedure  has  little 
utility  in  the  planning  process.  First,  the  additional  analysis  it  pro- 
vides is  too  narrow.  The  principal  purpose  of  the  designation  proce- 
dure is  to  consider  the  timing  question — whether  a  new  ski  area  or  the 
expansion  of  an  existing  ski  area  is  appropriate  for  that  site  at  that 
particular  time.  Unfortunately,  consideration  of  timing  in  relation  to 
the  designation  of  a  specific  winter  sports  site  limits  the  usefulness  of 
the  exercise  because  the  analysis  remains  site  specific.  Once  the  de- 
mand is  established  by  the  lack  of  excess  capacity  at  the  adjacent  ski 
area  or  the  lack  of  alternative  ski  areas  with  excess  capacity  in  the 
vicinity — conclusions  usually  already  reached  in  the  unit  planning 
process — the  designation  is  relatively  certain.  There  appears  to  be 
virtually  no  consideration  of  whether  the  demand  could  be  met  by 
the  designation  of  some  other  site  in  a  wider  area  bevond  the  planning 
unit.  Consequently,  the  comparison  of  the  availability  of  public  serv- 
ices; the  transportation  and  fuel  costs;  competition  with  other  uses: 
soil,  terrain,  exposure,  and  other  site  qualities;  and  other  aspects  of 
the  site  to  be  designated  and  other  potential  sites  in  the  area  and  re- 
gion is  not  adequately  made. 
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The  subcommittee  wisnes  to  emphasize  that  so  long  as  the  question 
of  demand  is  site  specific  a  developer's  proposal  will  usually  decide 
the  issue.  In  many  cases,  the  permittee  of  a  ski  area  demonstrates,  on 
*  the  basis  of  the  limited  capacity  of  his  ski  area,  that  a  demand  exists 
which  could  be  met  by  the  expansion  of  that  area  (as  is  the  case  with 
CBDC  and  the  Crested  Butte  ski  area)  or  the  siting  of  another  area 
nearby  (as  is  the  case  with  the  developers  of  Vail  ski  area  in  the  White 
Eiver  National  Forest,  Colorado,  and  their  proposal  to  develop  a  ski 
area  at  Beaver  Creek).  The  fact  that  the  permittee  can  do  more  busi- 
ness becomes  a  compelling  reason  for  designation.  What  is  disregarded 
is  whether  the  demand  which  cannot  be  met  by  the  particular  permittee 
or  permit  applicant  without  designation  could  be  met  elsewhere  in  the 
area  or  region  by  other  ski  areas  with  excess  capacity  or  by  new  ski 
areas  to  be  developed  as  a  result  of  other  designations. 

A  further  problem  with  the  manner  in  which  the  timing  question  is 
addressed  is  that  the  only  aspect  of  timing  analyzed  in  any  detail  ap- 
pears to  be  the  demand  for  additional  ski  capacity.  Ignored  is  the 
equally  or  more  important  timing  question  of  when  local  governments 
will  be  prepared  to  supply  such  needed  public  services  and  facilities 
as  police  and  fire  protection,  sewer  and  water  systems,  schools,  and 
hospitals,  and  roads  and  transportation  services. 

A  second,  basic  inadequacy  of  the  designation  procedure  is  the 
failure  to  provide  the  opportunity  for  public  participation  or  even  to 
conduct  the  procedure  in  public  view.  No  public  hearing  is  held  nor 
is  any  alternative,  formal  method  provided  for  soliciting  or  even 
passively  receiving  public  comment.  Furthermore  there  is  require- 
ment that  a  written  explanation  of  the  reasons  for  the  decision  for  or 
against  designation  be  made  available  to  the  public.  As  the  agency 
also  has  no  standards  for  such  decisions,  citizens  have  no  means  of 
ascertaining  whether  the  decision  is  an  objective  one  based  upon  the 
preponderance  of  available  information,  or  is  simply  a  subjective  one 
based  on  erroneous  or  inadequate  reasons. 

The  closed  nature  of  this  procedure  is  one  factor  contributing  to  its 
third  failing :  the  procedure  is  particularly  susceptible  to  a  question- 
ing of  its  legitimacy.  Whenever  the  Forest  Service  makes  a  decision 
to  designate  a  winter  sports  site — a  decision  of  critical  economic  im- 
portance to  any  developer  who  proposes  to  build  a  ski  area  there — 
without  a  public  accounting  in  the  form  of  invited  public  participa- 
tion in,  or  a  public  document  justifying,  the  decision,  it  provides  fertile 
ground  for  the  growth  of  suspicions  concerning  the  basis  of  the  de- 
cision. With  no  indication  to  the  public  of  the  professional  judgments 
made  by  the  regional  forester,  various  members  of  the  public  may  sus- 
pect their  absence. 

These  suspicions  are  heightened  by  the  timing  of  the  designation 
procedure.  The  usual  practice  is  not  to  consider  the  designation  of  a 
winter  sports  site  unless  a  potential  developer  has  already  filed  an 
application  for  a  permit  to  develop  a  ski  area  on  that  site  or  the  site 
is  known  to  have  a  high  degree  of  developability  and  to  be  of  interest 
to  one  or  more  developers.  This  stage  of  planning — the  designation 
procedure — is,  therefore,  conducted  not  only  in  a  covert  manner  but 
also  quite  often  when  a  particular  beneficiary  of  a  favorable  designa- 
tion has  already  been  identified.  In  such  circumstances,  the  charges  of 
special  treatment  may  be  expected  to  follow  any  decision  to  designate. 
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5.  In  place  pf  the  winter  sports  site  designation  step,  the  regional 
forester  should  develop  a  recreation  plan  ichich  addresses  recreation 
m  (ds  on  a  multi-ion  st  busis.  Such  plan  should  be  preceded  by  a  tenta- 
tire  plan  and  accompanied  by  an  environmental  impact  statement. 
Pubhe  hearings  would  be  lield  on,  -first,  the  tentative  plan  and,  second, 
the  plan  and  the  draft  environmental  impact  statement.  The  plan 
should  be  vpdated  every  5  years.  If  an  application  fpr  a  permit  to  de- 
iu  lop  a  ski  area  or  other  recreation  area  is  compatible  with  the  recrea- 
tion plan  and  the  unit  plan,  no  additional  step  (as  is  now  required  by 
tlie  winter  sports  site  designation  procedure)  luould  be  necessai^y  pripr 
to  a.  deemion  concerning  issuance  of  a  permit.  If  the  permit  application 
is  incompatible  with  the  recreation  plan,  then  the  regional  forester 
would  have  to  cpnsider  amending  the  recreation  plan.  Once  the  plan 
is  amended,  the  regional  forester  can  proceed  to  consider  issuance  of 
the  pe?vnit.  If  the  plan  is  found  to  be  appropriate  and  an  amendment 
is  not  adopted,  then  the  application  must  be  rejected. 
This  procedure  would  have  the  following  advantages : 
First,  although  it  involves  a  number  of  additional  steps — such  as 
hearings  and  the  preparation  of  an  environmental  impact  statement — 
it  is  a  one-time  procedure  and  need  not  be  repeated  each  time  a  ski 
area  proposal  is  presented  as  is  now  the  case  with  the  site  designation 
procedure.  The  only  instance  in  which  any  additional  procedural  step 
other  than  the  decision  on  the  permit  application  would  be  required 
after  issuance  of  a  unit  plan  with  a  favorable  land  allocation  decision 
would  be  when  the  permit  application  does  not  conform  to  the  recrea- 
tion plan.  The  regional  forester  could  reject  the  application  automati- 
cally or  consider  an  amendment  to  the  recreation  plan  to  render  the 
plan  compatible  with  the  permit  application.  Such  an  amend- 
ment would  require  a  hearing  but  not  necessarily  an  environ- 
mental impact  statement.  The  regional  forester  may,  on  the  basis  of 
the  environmental  impact  statement  on  the  unit  plan  and  an  environ- 
mental assessment  report  on  the  proposed  amendment,  determine  that 
the  environmental  impacts  which  would  result  from  the  amendment 
are  not  sufficiently  significant  to  require  a  new  environmental  impact 
statement  on  the  recreation  plan.  Instead  the  environmental  impact 
statement  would  simply  be  updated  at  the  time  of  the  next  5-year 
review. 

Second,  the  recreation  plan  would  encompass  a  wide  enough  geo- 
graphical area  to  consider  demand  on  other  than  a  site-specific 
basis.  It  would  insure  that  demand  is  not  simply  determined  by  the 
assurance  of  the  particular  permit  applicant  concerning  the  new  busi- 
ness which  he  proposes  to  accommodate  or  the  unavailability  of  alter- 
native sites  in  the  same  planning  unit.  Instead,  the  question  of  demand 
would  be  addressed  in  relation  to  the  existing  ski  capacity  of  all  ski 
areas  in  the  planning  area,  their  potential  for  expansion,  and  the 
prospective  capacity  of  ski  areas  on  new  recreation  sites  identified  in 
the  plan. 

Third,  the  recreation  plan  and  accompanying  environmental  impact 
statement  would  permit  the  analysis  of  long  range  social,  environmen- 
tal and  economic  effects  of  recreation  development  on  the  entire  recre- 
ation planning  area.  Presently  no  mechanism  is  in  use  for  assessing 
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cumulative  effects  of  large  recreation  developments.  The  environmen- 
tal impact  statement  on  the  unit  plan  is  site  specific  in  its  analysis  o± 
such  impacts.  Although  each  unit  plan  with  a  new  land  allocation 
decision  in  favor  of  recreation  development  and  use  will  also  have  an 
environmental  impact  statement  which  addresses  the  impacts  of  that 
particular  decision,  the  cumulative  effects  of  such  decisions  will  be 
ignored  so  long  as  the  analysis  is  conducted  m  this  incremental,  case- 
by-case  manner. 

Fourth,  the  requirement  of  a  pre-existing,  updated  area  recreation 
plan  will  permit  the  application  of  an  anticipatory  analysis  of  recrea- 
tion needs  in  advance  of  development  pressure.  Presently,  as  noted 
above,  the  Forest  Service  usually  does  not  conduct  the  site  designation 
step  and  often  does  not  engage  in  the  unit  planning  process  until  a 
developer  proposes  to  develop  a  ski  area  or  other  recreation  site.  Under 
the  recreation  planning  process,  with  its  vision  extended  a  minimum 
of  5  years  (the  period  between  plan  updates),  the  Forest  Service 
would  be  asserting  its  own  initiative,  rather  than  reacting  to  private 
initiative,  in  identifying  recreation  development  opportunities. 

Fifth,  the  recreation  plan  would,  in  many  cases,  identify  potential 
development  sufficiently  in  advance  of  its  construction  to  permit  State 
and  local  government  to  conduct  the  necessary  planning  to  accommo- 
date the  expected  growth  from,  and  mitigate  any  adverse  impacts  of, 
the  development. 

Sixth,  this  process  would  provide  an  opportunity  for  public  partici- 
pation where  none  exists  today  and  in  a  manner  which  would  not 
significantly  add  to  the  agency's  workload  and  would  seldom  occasion 
delays.  In  addition,  with  its  areawide  focus  and  discussion  of  cumula- 
tive effects  of  recreation  development,  the  recreation  plan  will  provide 
the  public  with  a  far  better  perspective  with  which  to  participate  in 
the  various  unit  planning  processes  within  the  recreation  plan's  area. 

This  procedure  would  not  be  foreign  to  existing  agency  decision- 
making. For  example,  the  Forest  Service  conducts  a  very  similar 
areawide  functional  planning  process  for  its  timber  resource.  That 
process  also  entails  the  defining  of  a  multiplanning  unit — known  as 
a  working  circle — and  the  devising  of  a  functional  management  plan 
known  as  the  timber  management  plan.  Just  as  applications  for  ski 
area  and  other  recreation  development  permits  would  have  to  comply 
with  the  area  recreation  plan,  so  timber  sale  contracts  must  conform 
with  the  timber  management  plan.  Given  the  existence  of  the  virtually 
identical  procedure,  the  Forest  Service  should  not  experience  any 
significant  administrative  problems  in  developing  the  area  recreation 
planning  procedure. 

Furthermore,  the  agency  already  recognizes  the  need  for  such  plan- 
ning in  its  own  guidelines  for  developing  environmental  impact  state- 
ments. Statements  of  the  kind  which  would  be  prepared  on  an  area 
recreation  plan  are  termed  program  statements  by  the  Council  on 
Environmental  Quality:  "Individual  actions  that  are  related  either 
geographically  or  as  logical  parts  in  a  chain  of  contemplated  actions 
may  be  more  appropriately  evaluated  in  a  single  program  state- 
ment." 3  The  Forest  Service  guidelines  provide  for  a  program 

3  Council  on  Environmental  Quality,  "Memorandum  to  Federal  Agencies  on  Proce- 
dures for  Improving  Environmental  Impact  Statements"  (May  16,  1972). 
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environmental  impact  statement  and  celebrate  its  virtues,  as  follows: 

A  programmatic  approach  has  the  advantage  of  permitting  the  analysis  of 
cumulative  effects  or  possible  synergistic  effects  of  a  series  or  group  of  actions.* 

6.  The  Forest  Service  should  prepare  a  prospectus  on  each  site 
identified  in  the  area  recreation  plan  for  prospective  ski  area  or  otlier 
recreation  development  prior  to  accepting  applications  for  permits 
to  develop  that  site. 

As  noted  in  chapter  II  above,  presently  the  agency  prepares  a 
prospectus  only  in  those  circumstances  where  competitive  applications 
for  recreation  permits  can  be  expected.  When  only  a  single  permit 
application  is  expected  (because  the  area  which  would  serve  as  the 
l>:isr  for  the  ski  area's  facilities  is  in  private  ownership,  the  proposed 
site  is  adjacent  to  an  existing  ski  area  and  can  be  most  economically 
run  by  the  holder  of  the  permit  for  that  ski  area,  or  for  other  reasons), 
the  Forest  Service  usually  awaits  the  initiative  of  the  applicant.  The 
result  is  that  the  permit  applicant  conducts  the  first  planning  of  the 
proposed  ski  area. 

When  a  prospectus  is  issued,  however,  the  Forest  Service  is  con- 
strained to  conduct  its  own  planning  so  as  to  determine  the  terms  and 
conditions  to  be  placed  in  the  prospectus.  "When  the  responsibility  for 
the  initial  planning  of  a  recreation  area  is  given  to  the  Forest  Service* 
the  agency  not  only  will  be  better  able  to  tailor  the  future  develop- 
ment more  closely  to  the  dictates  of  the  unit  plan  and  the  area  recrea- 
tion plan,  but  will  also  be  more  cognizant  of  and,  thus,  better  able  to 
mitigate,  or  propose  to  other  governmental  agencies  methods  of  miti- 
gating, adverse  impacts  of  the  development. 

Furthermore,  by  conducting  its  own  initial  planning,  the  Forest 
Service  wTill  not  place  itself  in  a  position  in  which  it  appears  to  be 
following  the  direction  of  the  private  applicant.  Avoided  will  be  the 
circumstance  in  which  the  agency  simply  presents  the  applicant's 
plan  to  the  public  and  reserves  the  question  of  modifying  the  plan 
until  the  final  negotiations  on  the  permit  are  undertaken  or,  what  is 
more  typically  the  case  (if  recommendation  No.  7  is  not  adopted), 
after  the  permit  has  been  issued.  As  the  East  River  unit  plan  contro- 
versy suggests,  the  temptation  to  find  agency  misconduct  is  greatly 
increased  when  the  agency  permits  a  ski  area  to  be  planned  in  this 
manner.  One  of  the  most  unfortunate  actions  taken  by  the  Forest 
Service  during  the  course  of  the  preparation  of  the  East  River  unit 
plan  was  the  publication  of  the,  as  yet  unapproved,  CBDC  develop- 
ment plan  in  the  appendix  of  the  draft  environmental  impact  state- 
ment (App.  516,  563).  Hearing  testimony  left  little  doubt  that  this 
action  clearly  contributed  to  the  suspicion  of  many  that  improper 
influence  had  been  successfully  applied  to  the  Agency. 

7.  The  Forest  Service  should  require  the  permit  applicant  to  pre- 
pare a  development  plan  acceptable  to  the  Agency  prior  to  issuance  of 
the  permit.  Such  development  plan  must  contain  all  facilities  planned 
by  the  applicant  on  both  public  and  private  land  and  all  residential, 
transportation,  and  commercial  facilities  which  the,  applicant  expects 
voill  be  developed  by  others  to  support  or  service  his  facilities. 


4  Forest  Service  Manual,  sec.  8411.44. 
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Presently,  the  applicant  is  often  not  required  to  prepare  a  develop- 
ment plan  for  Agency  approval  until  after  the  permit  is  issued. 
Clearly,  the  development  plan  is  the  critical  decision  document  from 
the  standpoint  of  the  public.  Whether  the  permittee  plans  to  provide 
employee  housing,  to  develop  land  for  condominium  or  residential 
land  sales,  to  clear  many  or  few  ski  runs,  provide  many  or  few  lifts, 
et  cetera— subjects  which  are  addressed  in  the  developmental  plan — 
will  determine  the  economic,  social,  and  environmental  effects  upon 
the  residents  of  the  area,  the  quality  of  the  services  which  the  per- 
mittee will  supply  to  the  general  public,  and  the  level  of  public  serv- 
ices which  State  and  local  government  must  provide.  Finally,  questions 
of  environmental  quality,  public  health  and  safety,  and  other 
matters  with  which  the  Forest  Service  must  concern  itself  are  best 
addressed  in  the  context  of  a  proposed  development  plan  *  *  * 
particularly  a  proposed  development  plan  which  has  been  prepared 
in  response  to  an  initial  Agency  prospectus  plan.  The  development 
plan  is  of  such  critical  importance  the  subcommittee  finds  it  difficult 
to  fathom  how  the  Agency  can  award  a  30-year  permit  for  a  major 
financial  venture  which  will  inevitably  have  major  environmental, 
economic,  and  social  effects  beyond  national  forest  boundaries  without 
having  reviewed  that  document. 

Section  5(a)  (2)  of  S.  2125^  as  passed  by  the  Senate,  contains  provi- 
sions similar  to  this  recommendation. 

8.  The  Agency  should  he  required  to  prepare  an  environmental  im- 
pact statement  on  the  issuance  of  a  permit  for  a  new  ski  area  or  the 
amendment  of  a  permit  for  any  significant  expansion  of  an  existing 
ski  area. 

The  environmental  impact  statements  for  unit  plans,  including  the 
draft  statement  for  the  East  River  unit  plan,  do  not  address  in  suffi- 
cient detail  the  potential  impacts  of  large  scale  recreation  develop- 
ment which  may  ultimately  result  from  a  decision  to  allocate  land 
for  recreation  use.  It  is  unlikely  that  they  could  do  otherwise  in  the 
absence  of  the  specificity  provided  in  a  permit  applicant's  develop- 
ment plan.  Even  in  the  case  where  an  applicant's  development  plan 
is  pending  before  the  agency  during  the  unit  planning  process  (as 
was  the  case  with  the  East  River  unit  plan  but  would  seldom  be  the 
case  under  the  recommendations  of  this  report),  the  treatment  of  the 
entire  planning  unit  and  all  proposed  uses  thereof,  and  the  lack  of 
focus  on  the  single  ski  area  site  and  single  recreation  use,  prohibit 
adequate,  in  depth  analysis  of  the  proposed  ski  area's  impacts. 

Such  an  environmental  impact  statement  need  not  include  the  analy- 
sis of  alternatives  and  other  analyses  required  by  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  which  have  already  been 
made  in  the  environmental  impact  statements  on  the  recreation  plan 
and  unit  plan.  Those  analyses  may  be  incorporated  by  reference. 

Section  5(a)  (2)  (E)  of  S.  2125,  as  passed  the  Senate,  would  imple- 
ment this  recommendation. 

9.  Just  as  the  development  plan  of  the  permit  applicant  should 
address  secondary  development  on  private  lands,  so  also  should  the 
Environmental  Impact  Statement  on  permit  issuance.  In  addition, 
issuance  of  a  permit  should  he  predicated  on  the  applicant'' s  having 
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m  <>r  h  wig  capable  of  meeting  all  applicable  State  and  local 
government  laws,  regulations,  plans,  and  permitting  and  licensing 
rcf/uifcmeiits. 

l  ite  Forest  Service  must  begin  to  take  the  responsible  position, 
espoused  by  Ranger  Edstrom  upon  the  issuance  of  the  East  River 
unit  plan  (App.  240),  of  assuring  itself  of  the  capability  of  local  gov- 
ernment to  absorb  the  secondary  growth  which  will  inevitably  result 
on  public  and  private  land  around  a  ski  area  or  other  major  recre- 
ation area  before  it  renders  planning  decisions  in  favor  of  the  develop- 
ment of  such  an  area. 

Major  ski  area  and  other  recreation  developments  are  magnets  of 
growth.  In  today's  economy,  ski  area  operators  must  often  become 
real  estate  developers  as  well  as  resort  owners.  As  many  ski  resorts 
cannot  make  a  favorable  return  on  the  ski  facilities  and  services 
alone,  their  very  economic  survival  depends  upon  the  development 
of  a  strong  land  or  condominium  sales  program  on  the  private  lands 
in  and  around  the  resorts'  base  areas.  Soon  other  developers  place 
additional  residences  on  the  market.  These  facilities  in  turn  attract 
commercial  development.  The  result  is  a  rapid  population  growth, 
with  the  correspondingly  rapid  demand  for  public  services  in  what 
are  otherwise  usually  rural  areas. 

Too  often  in  the  past,  the  Forest  Service,  in  conducting  its  own 
planning  activities,  has  paid  strict  attention  only  to  the  uses  of  its 
own  land  and  ignored  the  direct  and  indirect  growth  which  such  uses 
generate  off  of  national  forest  land  and  the  local  governments'  finan- 
cial and  planning  capabilities  to  absorb  that  growth.  The  result  is 
the  Forest  Service  issues  a  permit  to  a  developer  without  regard  to 
such  capabilities  and  the  developer  uses  the  Federal  permit  as  a  lever 
to  pry  the  necessary  zoning,  permitting,  and  other  requirements  from 
the  ill-prepared  local  governments. 

Instead,  consideration  of  the  impacts  of  recreation  development 
and  governmental  capability  to  meet  them  must  be  given  at  each 
stage  of  the  planning  process — the  proposed  area  recreation  planning, 
the  unit  planning,  and  permit  issuing  stages.  However,  as  noted 
above,  it  is  only  at  the  final  permitting  stage,  that  sufficient  detail 
is  available  to  make  the  most  accurate  judgments  as  to  the  expected 
growth  and  the  public  services  such  growth  would  demand.  Accord- 
ingly, it  is  at  this  time  that  the  analysis  of  governmental  capability 
should  be  made  and  the  development  permission  should  be  predicated 
on  such  capability. 

Section  5(a)  (2)  (D)  and  (F)  of  S.  2125,  as  passed  by  the  Senate, 
would  implement  this  recommendation. 

10.  The  Forest  Service,  prior  to  making  any  planning  or  permitting 
decisions,  should  address  the  antitrust  implications  of  such  decisions. 
Furthermore,  both  as  a  separate  exercise  to  be  begun  immediately 
and  as  a  normal  activity  during  the  course  of  its  planning  and  ver- 
mitting  procedures ,  the  agency  should  actively  consider  methods  of 
increasing  competition  for  Forest  Service  recreation  permits. 

The  subcommittee  makes  this  recommendation  with  full  under- 
standing that  there  are  conditions  unique  to  the  provision  of  recre- 
ation development  on  public  lands  which  limit  competition  among 
developers.  However,  the  subcommittee  also  believes  that  the  agency 
can  and  should  adopt  an  aggressive  policy  of  fostering  competition 
for  its  permits. 
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Whenever  the  Forest  Service  issues  a  permit  to  the  operator  of  an 
existing  or  prospective  ski  area  or  other  recreation  development  it 
is,  in  fact,  issuing  a  license  to  conduct  business  on  Federal  land.  As 
the  permittees  often  conduct  millions  of  dollars  worth  of  business 
each  year,  the  values  of  these  permits  can  be  considerable,  particularly 
given  the  constraints  (discussed  below)  on  the  number  of  available 
permits.  In  the  Western  States  where  the  vast  majority  of  ski  resorts 
and  developed  recreation  areas  are  on  public  lands,  the  decision  con- 
cerning to  whom  shall  be  distributed  the  recreation  permits  may 
largely  determine  the  level  and  intensity  of  competition  among 
recreation  developers. 

The  Federal  Government,  of  course,  has  a  policy  and  laws  to  pre- 
vent certain  forms  of  concentration  to  occur  in  the  marketplace. 
Certainly,  having  such  a  policy  against  private  decisions  to  effect 
such  concentration,  the  Federal  Government  must  be  particularly 
vigilant  to  insure  that,  by  its  own  actions  on  its  own  land,  it  does 
not  inadvertently  violate  that  policy  and  provide  opportunities  for 
the  establishment  of  monopolies  or  near-monopolies.  The  issuance  of 
a  Forest  Service  permit  to  a  developer  for  construction  and  operation 
of  a  ski  area  or  other  recreation  site  could  be  such  an  action;  many 
critics  of  the  agency  argue  that  such  actions  have  been  taken  too 
often  in  the  past. 

The  subcommittee  strongly  believes  that  any  effect  of  Forest  Serv- 
ice planning  and  permitting  policy  which  might  encourage  or  even 
ignore  concentration  among  recreation  developers  using  Federal  lands 
should  not  be  allowed  to  occur.  In  addition  to  the  usually  understood 
advantages  of  competition,  its  presence  among  permittees  and  permit 
applicants  provide  an  excellent  check  against  the  reality  and  the 
appearance  of  agency  bias  toward  any  one  permittee  or  permit  appli- 
cant in  planning  procedures  and  decisions.  Furthermore,  it  lessens 
the  political  hold  which  such  large  scale  development  often  acquires 
over  the  rural  area  in  which  it  is  situated,  a  hold  it  obtains  as  the 
area's  principal  source  of  employment  and  stimulus  of  growth. 

As  noted  above,  the  subcommittee  fully  recognizes  that  the  peculiar 
geographical  needs  of  ski  area  and  other  outdoor  recreation  facilities 
limit  the  sites  available  in  the  national  forest  system  for  such  per- 
mits. In  addition,  in  the  Eocky  Mountain  area,  most  ski  resorts  are 
built  partially  on  private  as  well  as  national  forest  land.  This,  of 
course,  usually  limits  the  number  of  applicants  for  a  permit  to  develop 
a  suitable  area  to  one— the  owner  of  the  private  land.  In  addition, 
the  Forest  Service  quite  clearly  must  determine  whether  the  ski 
resort  is  the  be«t  use  among  the  many  multiple  uses  of  the  national 
forest  system  for  that  particular  tract  of  land.  As  part  of  that 
determination,  the  Forest  Service  must  assess  the  need  for  such  a 
resort.  If  other  uses  are  judged  more  important  or  if  insufficient  need 
is  found,  the  site  will  not  be  developed  despite  the  desire  of  private 
industry  to  do  so. 

These  physical  and  policy  constraints  limit  the  number  of  permits 
issued;  and,  for  the  fortunate  few  who  obtain  them,  the  result  is  too 
often  the  creation  of  a  secure  market.  Somewhat  anomalously,  most 
major  ski^  areas  and  other  recreation  developments  operate  simul- 
taneously in  several  markets,  national,  regional,  and  local.  Quite  often 
they  may  suffer  competition  in  one  market  and  not  in  another.  For 
example,  although  a  large,  destination  ski  resort  may  in  fact  be 
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competing  in  the  national  market  for  skiers  from  distant  States,  it 
may  provide  the  only  available  facilities  and  services  for  citizens  in 
the  region  or  area  in  which  it  is  situated.  As  previously  stated,  it  may 
also  provide  the  only  significant  source  of  employment  and  income 
in  the  area. 

This,  of  course,  given  the  constraints  noted  above,  is  unavoidable. 
However,  the  subcommittee  believes  the  Forest  Service  has  taken 
actions  in  recent  years  which  might  have  been  avoided  even  with 
these  constraints  if  the  agency  had  given  greater  consideration  to 
the  implications  those  actions  had  for  concentration  of  the  ski  areas 
among  a  limited  number  of  developers  and  pursued  a  more  vigorous 
policy  of  encouraging  competition  among  potential  developers.  The 
Forest  Service  has  permitted  the  establishment  of  more  than  one  ski 
resort  in  the  same  area  under  separate  permits  issued  to  a  single 
corporation  and  has  allowed  the  expansion  of  existing  ski  areas 
through  amendments  to  existing  permits.  Some  critics  argue  that  in 
both  situations  there  have  been  instances  where  competing  operations 
might  have  been  encouraged. 

The  subcommittee,  of  course,  believes  that,  if  the  need  for  new 
areas  exists  and  no  reasonable  alternative  to  awarding  a  new  area  to 
the  holder  of  an  existing  permit  is  available,  then  clearly  the  existing 
permit  should  be  amended  or  a  second  permit  should  be  awarded  to 
the  permittee.  However,  in  each  case,  the  agency  should  undertake 
to  determine  that  no  alternatives  do  exist. 

The  subcommittee  has  no  detailed  recommendation  as  to  how  a  pol- 
icy of  fostering  competition  can  best  be  achieved.  However,  several 
recommendations  have  been  made  which  could  contribute  to  such  a 
policy.  First,  recommendation  No.  6  (the  preparation  of  a  prospectus 
on  each  area  identified  in  the  area  recreation  plan  as  suitable  for  recre- 
ation development  under  permit  and  for  which  development  is  de- 
sired) sets  forth  a  procedure  by  which,  at  a  minimum  a  determination 
can  be  made  whether  additional  competition  may  be  immediately 
available  for  a  specific,  developable  site.  A  second  procedure,  required 
in  section  5(a)(2)(C)  of  S.  2125,  as  passed  the  Senate,  would  at 
least  provide  the  agency  with  the  possibility  of  receiving  advice  as  to 
the  antitrust  implications  of  specific  permit  applications.  The  pro- 
cedure calls  for  the  submission  of  a  permit  application  to  the  Attorney 
General  of  the  United  States  and  attorney  general  of  the  relevant 
State  sufficiently  in  advance  of  the  decision  on  permit  issuance  to 
allow  those  officials,  should  they  so  desire,  to  review  the  document 
to  determine  its  conformity  with  Federal  and  State  antitrust  laws. 

These  recommendations,  while  permitting  the  identification  of  anti- 
trust problems  and  potential  competition,  would  not  force  the  Forest 
Service  to  adopt  a  policy  of  encouraging  competition  and  discourag- 
ing concentration  m  its  planning  and  permitting  procedures.  The 
agency  s  role  could  remain  a  passive  one.  Recommendation  No  5— 
preparation  of  an  area  recreation  plan— would  permit  the  agency  to 
adopt  the  more  active  role.  With  advance  planning,  the  agency  could 
identify  and  mark  for  development  sites  where  competition  for  per- 
mits is  likely  to  develop.  Under  present  procedures,  the  agency  too 
often  awaits  deA-elopers'  proposals  before  it  chooses  the  permit  sites 
and  it  is  unlikely  that  developers,  who  must  invest  large  sums  of 
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money  in  planning,  site  inspection,  et  cetera  even  before  issuance  of 
a  permit  and  construction  of  facilities,  will  propose  development  on 
sites  which  will  draw  competitive  proposals.  Once  the  regional  for- 
ester identifies  the  recreation  sites  which,  if  they  were  put  up  for 
development,  would  be  the  subject  of  competitive  permit  applications, 
he  could  adopt  a  policy  of  making  those  sites  the  first  available  for 
development  in  the  recreation  plan. 

The  regional  forester  could  also  investigate  methods  to  remove  im- 
pediments to  competition  in  potential  sites  which  are  presently  of  no 
competitive  interest.  As  the  single  most  important  factor  in  limiting 
competition  is  ownership  of  base  property  by  a  single  developer,  one 
such  method  would  be  to  purchase  that  property  for  inclusion  in  the 
national  forest.  As  these  lands  would  be  recreation  lands,  land  and 
water  conservation  fund  moneys  could  be  used  for  the  purchase.  The 
forward  planning  required  by  the  proposed  area  recreation  plans 
would  permit  the  identification  of  potential  sites  and  purchase  of  the 
base  properties  before  the  land  values  escalate  in  anticipation  of  recre- 
ation development.  This  procedure  of  land  banking  of  recreation  sites 
where  the  ownership  is  now  split  between  the  Federal  Government 
and  private  parties  is  similar  in  concept  to  the  procedures  followed 
in  the  Maryland  Power  Plant  Siting  Act 5  in  landbanking  powerplant 
sites.  ( The  State  planning  commission  identifies,  and  the  Secretary  of 
Natural  Resources  purchases,  sites  for  future  electric  powerplants. 
When  the  facilities  are  needed,  the  Secretary  sells  or  leases  the  lands 
to  the  utilities.)  The  purchase  of  private  land  and  elimination  of  split 
ownership  has  the  added  advantage  of  providing  the  Forest  Service 
with  greater  control  over  the  developers'  activities.  When  all  land  of 
the  ski  area  is  national  forest  land,  the  Forest  Service  has  full  author- 
ity to  permit  or  deny  construction  of  facilities  by  the  permittee  and 
thus  ration  the  demands  for  public  services,  and  the  potential  social 
and  environmental  impacts,  on  and  off  the  national  forest  lands  which 
would  be  created  by  the  ski  area  or  recreation  site. 

11.  The  Forest  Service  should  be  required  to  conform  its  planning 
procedures  to  the  provisions  of  the  Administrative  Procedure  Act. 

As  noted  in  chapter  II  of  this  report,  the  provisions  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  237,  as  amended;  5  TJ.S.C.  551,  553) 
concerning  rulemaking — the  type  of  decisions  made  in  land  planning 
and  management — are  regarded  by  the  Forest  Service  as  inapplicable 
to  its  decisionmaking  because  of  the  exemption  of  those  provisions 
from  any  "matter  relating  *  *  *  to  public  property"  (5  TJ.S.C.  553(a) 
(2)  )..  The  purpose  of  these  provisions  is  to  provide  the  opportunity  for 
meaningful  participation  by  the  public  in  agency  decisionmaking  and 
prescribe  procedural  steps  which  must  be  followed  to  protect  partici- 
pants' rights.  The  act  sets  out  specific  actions  which  the  agency  must 
take  concerning  the  provision  of  notice  to  the  public  of  prospective 
rulemaking,  the  provision  of  opportunity  to  comment,  and,  where 
hearings  on  the  record  are  required,  the  keeping  of  a  hearing  record, 
challenging  of  a  hearing  officer  for  bias,  and  appealing  hearing  deci- 
sion. The  Forest  Service  voluntarily  meets  a  number  of  the  rulemaking 
requirements  of  the  Administrative  Procedure  Act,  but  fails  to  follow 

,  5  Maryland  Stat.  Ann.  Act  -66c,  §  768-69  (1972  Supp.)  ;  noted  In  Committee  on  Interior 
and  Insular  Affairs,  U.S.  Senate,  State  Land  Use  Programs,  Washington,  D.C.  (1974). 
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others.  For  example,  the  agency  has  no  procedure  for  challenging  a 
biased  hearing  officer  nor  does  it  require  the  keeping  of  a  proper  rec- 
ord of  public  hearings.  (See,  for  example,  the  virtually  useless  one  sen- 
tence summaries  of  each  citizen's  remarks  in  the  February  4  and  5 
hearings  on  the  tentative  East  River  unit  plan  (App.  277-295).) 

A  requirement  that  the  agency  follow  all  Administrative  Procedure 
Act  rulemaking  requirements  in  all  planning  procedures  will  insure 
equitable  treatment  of  all  parties  involved  in  those  procedures  and 
provide  the  best  environment  for  effective  public  participation. 

A  similar  provision  requiring  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  to  follow  Administrative  Procedures 
Act  requirements  in  certain  of  its  procedures  is  found  in  both  the 
Senate  and  House  versions  of  S.  507,  the  National  Resource  Lands 
Management  Act. 

12.  All  decisions  at  each  stage  of  the  planning  process  should  he 
the  responsibility  of  the  Forest  Service  official  at  the  next  higliest  level 
above  the  official  responsible  for  the  conduct  of  that  stage. 

Under  this  recommendation,  the  Chief  should  certify  the  area  recre- 
ation plan  rather  than  the  regional  forester  wTho  collected  and  ana- 
lyzed the  data  and  prepared  the  plan;  the  regional  forester  should 
certify  the  unit  plan  rather  than  the  forest  supervisor  who  was  re- 
sponsible for  filling  the  posts  of  the  district  rangers  and  has  the  duty 
of  appointing  the  planning  team;  and  the  Chief  should  approve  the 
issuance  of  the  permit  rather  than  the  regional  forester  who  developed 
the  area  recreation  plan  and  certified  the  unit  plan — the  two  planning 
stages  from  which  decisions  favorable  to  ski  development  must  be 
obtained  as  a  precondition  to  permit  issuance. 

As  the  hearing  record  disclosed,  in  the  East  River  unit  plan  con- 
troversy the  fact  that  the  forest  supervisor  who  was  responsible  for 
hiring  the  new  district  ranger  in  charge  of  the  East  River  Unit  and 
for  overseeing  the  preparation  of  the  unit  plan  also  had  the  authority 
to  approve  the  plan  contributed  to  the  suspicions  concerning  the  pro- 
priety of  the  proposed  decisions  contained  in  the  unit  plan.  Those  who 
find  fault  with  an  agency  decision  are  sometimes  reluctant  to  believe 
that  their  participation  was  meaningful — that  their  views  were  hon- 
estly considered.  They  will  more  likely  believe  that  the  process  was 
biased  against  them  from  the  beginning — that  the  decision  was  preor- 
dained. Suspicion  is  generated  particularly  quickly  when  the  authority 
to  conduct  the  planning  and  the  authority  to  render  the  final  planning 
decisions  are  embodied  in  the  same  person.  By  having  the  next  higher 
official,  who  has  not  been  intimately  involved  in  the  planning  process 
and  whose  jurisdiction  and  constituency  are  wider  than  that  of  the 
planners,  make  the  final  planning  decisions  a  check  would  be  provided 
against  the  introduction  of  bias  in  favor  of  either  a  specific  policy  or 
a  certain  party.  Furthermore,  the  public  will  receive  an  impression  of 
a  final  weighing  after  the  last  public  hearing  of  the  alternatives  by 
an  impartial,  relatively  neutral  party — an  impression  which  should 
temper  any  cynicism  concerning  the  professional  and  open  basis  of 
the  planning  decisions. 

13.  The  Forest  Service  should  be  required  to  verify  all  information 
submitted  by  persons  who  have  a  financial  interest  in  the  decisions 
which  may  be  rendered  at  the  conclusion  of  the  planning  process  be- 
fore such  information  is  employed  in  the  decisionmaking. 
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Personnel  and  funding  limitations  prevent  any  land  management 
agency  from  gathering  independently  all  the  information  it  utilizes  in 
its  planning  exercises.  The  dependency  on  outside  parties  as  suppliers 
of  information,  however,  should  not  prevent  independent  verification 
by  the  agency  of  information  provided  to  it  by  a  party  who  clearly 
has  a  financial  interest  in  the  outcome  of  the  plamiing  process.  This  is 
particularly  true  when  the  information  is  not  simply  supplied  but 
also  analyzed  for  the  agency  by  the  cooperating  party.  Even  were  the 
information  to  be  accurate  and  unbiased,  if  it  serves  the  financial  in- 
terest of  the  party  who  provided  it  and  if  the  agency  places  full  reli- 
ance on  it  in  justifying  the  planning  decisions,  the  agency  is  exposing 
itself  to  charges  of  collusion  with,  or  a  favoring  of,  that  party. 

The  East  River  unit  planning  experience  provides  an  excellent  ex- 
ample of  the  problems  associated  with  agency  reliance  on  developers' 
information.  The  planning  team  requested  the  CBDC  ski  capacity 
figures  and  formula  and  incorporated  them  in  its  tentative  plan  ap- 
parently without  question.  Those  figures  were  relied  on  to  justify  the 
decision  in  the  tentative  plan  to  defer  allocating  Snodgrass  Mountain 
to  ski  area  development.  When  the  CBDC  challenged  the  decision  and 
provided  a  new  ski  area  capacity  formula  and  figures  in  support  of  a 
decision  for  immediate  allocation  of  the  mountain  to  ski  area  develop- 
ment, the  planning  team  again  appeared  to  accept  the  information 
at  face  value.  Indeed,  the  new  figures  and  formula  were  the  sole  reason 
given  for  the  decision  in  the  unit  plan  to  immediately  allocate  the 
mountain  to  ski  area  development.  Although,  the  formula  is  in  fact 
one  previously  developed  and  used  by  the  Forest  Service  and  no  specific 
evidence  was  presented  challenging  the  figures  which  were  placed  in 
the  formula,6  it  is  certain  from  the  hearing  record  that  this  unquestion- 
ing reliance  on  CBDC  data  and  information  was  one  of  the  principal 
contributing  causes  for  the  climate  of  suspicion  in  which  the  East 
River  unit  plan  was  prepared. 

Section  5(d)  of  S.  2125,  as  passed  by  the  Senate,  would  require  the 
verification  of  such  information  supplied  by  interested  parties  during 
the  planning  process  and  used  in  planning  decisionmaking. 

llf.  The  Forest  Service  should  require  that  all  communications  to  it 
by  any  party  who  may  have  a  financial  interest  in  agency  decision- 
making be  subjected  to  a  standard  procedure. 

As  previously  noted,  perhaps  the  single  most  important  factor  which 
contributed  to  the  East  River  unit  plan  controversy  was  the  atypical 
treatment  the  Department  of  Agriculture  and  the  Forest  Service 
afforded  communications  from  Mr.  Howard  H.  Callaway  and  other 
persons,  within  and  outside  of  the  Department,  acting  on  his  behalf. 
A  unique  or  unusual  response  by  any  agency  to  an  outside  interest, 
even  if  only  procedural,  will  almost  certainly  arouse  suspicions  if  the 
agency  eventually  renders  a  policy  decision  favorable  to  that  interest. 
This  certainly  happened  in  the  East  River  unit  plan  controversy,  as 
detailed  in  chapter  IV.  The  best  way  to  avoid  raising  such  suspicions 

a  One  Forest  Service  official,  Mr.  George  Tourtellott,  Assistant  Regional  Forester,  did 
question  the  information  supplied  by  CBDC  In  a  December  5,  1975  memorandum  to  the 
Forest  Supervisor  of  the  Gunnison  National  Forest  (A.  507),  he  suggested  that  the 
CBDC's  new  figures  may  be  a  liberal  estimate  and  may  be  too  high  for  the  average  skier. 
He  recommended  that  a  lift  survey  be  conducted  to  verify  the  estimate.  The  survey  -was  not 
conducted  either  before  or  after  the  December  16,  1975,  issuance  of  the  unit  plan. 
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is  to  insure  equal  treatment  through  standard  procedures  for  all  who 
address  the  agency  concerning  its  decisions  and  who  may  have  a  finan- 
cial interest  in  those  decisions. 

The  subcommittee  recognizes  that  the  agency  cannot  easily  control 
how  communications  from  parties  who  have  a  financial  stake  in  agency 
decisions  will  he  received  a  party  may  communicate  with  anyone 
from  the  President  to  the  district  ranger  depending  on  his  own  judg- 
ment as  to  where  his  communication  will  best  be  received  and  acted 
upon.  ( In  the  East  River  unit  planning  process — concerning  both  the 
Tony's  Parking  Lot  and  Snodgrass  Mountain  issues — Secretary  Cal- 
laway contacted  an  old  friend  serving  as  Deputy  Under  Secretary  of 
Agriculture.  Secretary  Callaway's  brother-in-law,  Mr.  Walton,  used 
the  same  communications  channel  once  it  had  been  opened  by  the  Secre- 
tary on  October  5,  1973  and  again  on  January  22,  1975.)  The  agency 
can.  however,  upon  receipt  of  a  communication  from  a  party  with  a 
financial  interest  in  an  agency  decision,  maintain  control  over  how  it  is 
processed. 

The  subcommittee  understands  that  no  ironclad  rules  on  processing 
communications  can  be  followed  without  exception.  It  does,  however, 
expect  that  su\y  such  exceptions  will  be  caused  by  problems  or  circum- 
stances which  are  unique  from  a  policy  standpoint  and  not  by  the 
identities  of  the  interested  parties.  The  subcommittee  urges  that  the 
following  suggestions  be  used  as  rules-of -thumb  in  developing  stand- 
ardized procedures  for  handling  communications  from  interested 
parties : 

Any  such  communication  should  be  sent  directly  to  the  official  re- 
sponsible for  the  decision  or  action  to  which  the  communication  is 
addressed.  It  should  not  be  transmitted  or  considered  by  other  officials, 
particularly  officials  of  a  higher  level  then  the  responsible  official. 
Furthermore,  the  transmittal  should  be  done  in  a  manner  leavSt  likely 
to  influence  the  responsible  official.  Accordingly,  it  should  not  be  ac- 
companied with  personal  notes,  comments,  et  cetera.  This  is  one  case 
where  a  simple  "buck  slip"  should  be  regarded  as  virtuous.  Further- 
more, the  party  who  made  the  communication  should  receive  his 
response  directly  from  the  responsible  officer.  That  response  should 
not  be  transmitted  or  considered  by  other  officials  unless  they  have  a 
specific  duty,  prescribed  by  statute  or  regulation,  to  do  so.  The  party 
should  also  be  advised  that  he  will  receive  his  response  from  the 
responsible  official  and  that  all  further  communications  must  be  with 
that  official. 

15.  The  Secretary  of  Agriculture  should  immediately  issue  regula- 
tions to  bar  any  employee  of  the  Department  of  Agriculture  or  its 
agency,  the  Forest  Service,  from  hnoioingly  receiving,  acting  upon, 
or  transmitting  for  action  by  others  upon,  any  communication  from  a 
Cabinet  member,  other  Presidential  appointee,  or  Federal  Govern- 
ment official  above  Civil  Service  grade  12  concerning  any  department 
or  agency  decision  or  action — either  already  occurred  or  prospective — 
which  affects  or  would  or  might  affect  any  financial  interest  of  such 
member,  appointee,  or  official.  By  either  Executive  order  or  legislation, 
the  prohibition  against  knowingly  receiving,  acting  upon,  or  trans- 
mitting for  action  by  others  upon,  such  communications  should  be 
extended  to  employees  of  all  Federal  agencies.  In  addition,  and  most 
importantly,  by  such  order  or  legislation,  all  Cabinet  members,  Presi- 
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dential  appointees,  and  Federal  Government  employees  above  €>ci! 
Service  grade  12  should,  themselves,  be  prohibited  from  initiating  any 
such  communications. 

The  subcommittee  has  studiously  avoided  rendering  a  judgment 
whether  Secretary  Callaway's  actions  in  relation  to  the  East  River 
unit  planning  process  are  within  or  without  the  ambit  of  the  Depart- 
ment of  Defense  standard  of  conduct  regulations  and  the  conflict  of 
interest  statutes  as  a  matter  of  law  or  the  advice  given  him  by  the 
General  Counsel  of  the  Department  of  the  Army  upon  his  assumption 
of  duties  as  Secretary.  Rather,  the  subcommitte's  interest  runs  to  the 
broader  question  of  what  standard  of  conduct  can  the  public  reason- 
ably expect  from  one  holding  cabinet  or  other  high-level  office.  In  this 
regard,  the  subcommittee  does  recognize  the  need  to  clarify  and 
strengthen  Federal  policy  concerning  conflicts  of  interest  among  Fed- 
eral officials.  Accordingly,  the  subcommittee  does  wish  to  comment 
on  the  ambiguities  in  and  inadequacies  of  those  laws  and  regulations. 

The  subcommittee  is  concerned  about  the  apparent  distinctions  of 
little  validity  which  may  be  drawn  from  the  statutes.  What  is  meant  by 
"acting  as  an  agent"?  Is  someone  an  agent  within  the  meaning  of 
18  U.S.C.  205  when  he  or  she  contacts  a  Federal. agency  in  connection 
with  any  proceeding,  application,  request  for  a  ruling,  or  other  deter- 
mination in  which  the  United  States  is  a  party  or  has  a  direct 
interest  on  behalf  of  his  or  her  own  financial  interest— but  a  financial 
interest  which  has  a  separate  identity  as  a  corporation  and  in  which 
other  stockholders  have  similar  financial  interests?  What  is  meant 
by  "compensation"?  Is  an  increase  in  worth  of  corporate  stock  held 
by  a  Government  employee  who  renders  services  for  that  corporation 
in  relation  to  any  proceeding,  application,  request  for  a  ruling,  or 
other  determination  in  which  the  United  States  is  a  party  or  has  a 
direct  interest  in  fact  compensation  within  the 'meaning  of  18  U.S.C. 
203? 

The  subcommittee  questions  as  well  the  distinction  drawn  by  the 
General  Counsel  of  the  Department  of  the  Army,  in  the  advice  he 
provided  to  Secretary  Callaway,  and  by  Mr.  Callaway  in  his  discus- 
sion of  Department  of  Defense  standard  of  conduct  regulations  (Hg. 
289)  during  his  hearing  testimony,  between  the  individual's  financial 
interests  directly  related  to  his  specific  governmental  assignments  and 
such  interests  he  may  have  which  are  intimately  related  to  decision- 
making in  other  jurisdictions  within  the  same  level  of  Government. 
In  certain  circumstances,  the  ability  of  a  high  governmental  official 
to  influence  or  direct  a  governmental  decision  or  action  favorable  to 
his  personal  financial  interest  may  be  only  slightly  less  when  that 
decision  or  action  is  within  the  jurisdiction" of  another  agenev  rather 
than  the  one  in  which  he  serves.  This  is  particularly  true  when  the 
individual  is  a  Presidential  appointee  communicating  with  other  Presi- 
dential appointees  or  high-level  officials  in  a  sister  agency.  The  mere 
expression  of  an  interest  by  the  appointee,  even  if  only  to  "expedite" 
a  decision  by  the  bureaucracy,  creates  the  potential  for  improper 
influence.  Whether  out  of  personal  friendship,  lovalty  to  an  adminis- 
tration team,  or  hope  for  assistance  from  the  individual's  agency  on 
matters  of  concern  to  the  sister  agency,  the  official  receiving  the  com- 
munication from  the  individual  is  likely  to  afford  it  special  treatment. 
The  attention  ^iyen  by  such  treatment  can  result  in  an  action  or 
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decision  favorable  to  the  financial  interest  even  if  such  action  or  deci- 
sion is  not  consciously  taken  or  made  for  the  purpose  of  aiding  that 
interest.  Most  certainly,  even  if  care  is  taken  to  avoid  any  conscious 
or  unconscious  favoritism,  such  special  treatment  engenders  rumors 
of  improper  influence  upon,  and  conduct  by,  the  agency  which  ren- 
dered the  decision  or  took  the  actions. 

The  subcommittee  feels  that  no  Cabinet  officer,  Presidential  ap- 
pointee, or  employee  possessing  a  high  civil  service  ranking  should 
be  permitted  to  clothe  himself  in  the  ambiguities  in  existing  conflict 
of  interest  laws,  regulations,  and  policies  so  as  to  conduct  his  private 
business  with  Federal  agencies  other  than  the  one  he  serves.  He  should 
not  be  permitted  to  find  justification  for  questionable  actions  in  the 
laws  or  regulations  themselves.  Such  officials  can  and  should  rightly  be 
held  to  the  highest  standard  of  conduct.  Their  positions  involve  high 
prestige  and  wide  public  exposure.  Their  example  largely  determines 
the  public's  image  of  its  government  and  is  the  measure  by  which  the 
integrity  of  government  is  judged.  They  must  fulfill  the  purpose  of 
Executive  Order  11222  and  not  simply  abide  by  the  minimal  require- 
ments of  the  many  regulations  and  policies  which  are  meant  to  imple- 
ment. (See  pages  142-146  of  this  report  for  a  discussion  of  Executive 
Order  11222  and  departmental  standard  of  conduct  regulations.) 

Accordingly,  the  subcommittee  proposes  a  much  simpler,  less  am- 
biguous formula  for  avoiding  both  the  reality  and  appearance  of 
conflict  of  interest.  This  formula,  if  made  universal  by  Executive  order 
or  legislation,  places  the  duty  to  avoid  conflict  of  interest  situations 
on  both  the  party  with  the  financial  interest  and  the  agency  employees 
whom  the  party  wishes  to  influence.  It  is  more  easily  understandable 
and  more  readily  enforceable  than  the  numerous  vague  statutes  and 
regulations  and  differing  official  and  unofficial  agency  policies  now  in 
force  concerning  conflict  of  interest. 

The  subcommittee  wishes  to  comment  particularly  on  one  aspect  of 
the  East  River  unit  plan  controversy  as  it  relates  to  the  subject  of 
conflict  of  interest.  As  discussed  in  chapter  IV,  the  subcommittee  is 
deeply  troubled  by  the  attitude  displayed  by  the  principal  in  this 
controversy  toward  the  use  of  the  symbols  and  perquisites  of  his  high 
office  in  conducting  personal  business  both  with  other  Federal  agen- 
cies and  private  parties.  We  do  not  expect  any  Federal  employee  to 
forbear  from  conducting  a  modest  amount  of  personal  business  from 
his  office — indeed,  it  is  unavoidable  if  his  working  hours  correspond 
with  those  with  whom  he  is  doing  business.  The  subcommittee  would 
have  thought,  however,  that,  in  these  times  particularly,  every  effort 
would  be  taken  by  all  office  holders  to  avoid  the  appearance  of  using 
one's  high  office  to  influence  the  rendering  of  decisions  to  one's  personal 
financial  benefit  by  either  public  or  private  parties.  Put  most  simply 
the  titles,  stationery,  transportation,  and  other  symbols  and  perquisites 
of  office  are  provided  by  the  public  at  public  expense  to  permit  a  public 
servant  to  better  service  the  public's  interests,  not  his  own. 

16.  Every  Federal  employee  should  be  required  to  maintain  tele- 
phone and  meeting  logs  which,  at  a.  minimttm,  include  a  notation  of 
each  and  every  contact  from  parties  who  hare  financial  interests  which 
may  be  affected  by  decisions  or  actions  which  are  the  responsibility  of 
that  employee  or  of  another  employee  who  holds  a  position  junior  to 
that  employee  and  is  ultimately  responsible  to  that  employee. 
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It  is  a  credit  to  Mr.  Callaway  that  the  principal  documents  used 
during  the  investigation  to  identify  Mr.  Callaway's  contacts  with  the 
Department  of  Agriculture  and  Forest  Service  concerning  the  East 
River  unit  plan  were  telephone  logs  kept  in  his  office  during  his  tenure 
as  Secretary  of  the  Army  which  he,  through  his  counsel,  voluntarily 
submitted  to  the  investigation  team.  As  has  been  previously  noted  on 
several  occasions  and  as  is  evident  from  the  record  of  the  East  River 
unit  plan  hearings,  the  Forest  Service  makes  innumerable  decisions 
which  redound  to  the  financial  benefit  or  detriment  of  private  parties. 
These  decisions  often  involve  millions  of  dollars  in  business  gained 
or  lost.  In  such  circumstances,  to  protect  the  integrity  of  the  agency 
from  real  or  imagined  improper  pressure,  the  simple  requirement  that 
each  agency  employee  with  decisionmaking  responsibilities  log  con- 
tacts from  financially  interested  parties  concerning  such  decision- 
making should  be  instituted. 

The  Forest  Service,  in  a  letter  to  Senator  Haskell,  dated  June  21, 
1976  (Hg.  657),  stated  that  it  had  weighed  the  advantages  and  dis- 
advantages of  recording  contacts  and  found  that  the  disadvantages 
outweighed  the  advantages.  However,  the  only  disadvantages  cited 
were  additional  time,  cost,  paperwork,  and  storage  required  by  a 
logging  system.  The  subcommittee  questions  whether  such  a  system 
which  requires  only  a  notation  of  contacts  without  lengthy  discussion 
and  is  reserved  only  to  contacts  concerning  items  within  the  agency 
employee's  decisionmaking  authority  from  only  those  individuals  who 
have  a  financial  interest  which  may  be  affected  by  such  decisionmaking 
would  in  fact  involve  significant  time,  expense,  paperwork,  or  storage 
problems.  In  any  case,  the  subcommittee  believes  that  whatever  may 
be  the  extent  of  these  disadvantages,  it  is  outweighed  by  the  above- 
mentioned  advantages  which  come  from  adoption  of  a  logging  system. 

17.  The  Forest  Service  should  reassess  its  personnel  transfer  proce- 
dures with  a  view  to  providing  continuity  in  agency  planning 
processes. 

As  noted  in  chapter  IV,  the  subcommittee  has  serious  reservations 
about  the  Forest  Service's  personnel  management  system,  as  that 
system  performed  in  the  East  River  unit  planning  process.  The  system 
permitted  the  virtually  simultaneous  transfer  of  all  personnel  inti- 
mately involved  with  or  directly  responsible  for  the  planning  process 
prior  to  completion  of  that  process.  Not  one  member  of  the  team  in 
place  at  the  time  of  issuance  of  the  tentative  plan — Forest  Supervisor 
Minow,  District  Ranger  Edstrom,  Forester  Larsen — was  still  partic- 
ipating in  the  planning  process  at  the  time  of  publication  of  the  East 
River  unit  plan  and  draft  environmental  impact  statement.  All  three 
of  these  men  had  a  degree  of  responsibility  for  the  land  allocation  rec- 
ommendation for  Snodgrass  Mountain  contained  in  the  tentative 
plan ;  not  one  of  them  possessed  such  responsibility  when,  on  Septem- 
ber 17,  1975,  Deputy  Under  Secretary  Ashworth  informed  Mr.  Wal- 
ton by  letter  that  the  land  allocation  decision  had  been  changed  in 
favor  of  CBDC's  interest.  The  tentative  plan  of  January  20, 1975,  and 
the  public  meetings  on  February  4  and  5,  1975,  were  further  steps  in 
a  planning  process  (including  three  earlier  planning  documents  is- 
sued to  the  public  and  prior  public  workshops)  which  had  emphasized 
and  had  been  marked  by  close  attention  to  public  involvement  and  the 
views  of  local  government.  All  three  men  had  participated  in  that 
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planning  process;  their  replacements,  despite  their  unfamiliarity  with 
the  planning  unit  and  the  public's  views  concerning  the  future  of  that 
unit,  did  not  seek  further  public  participation  prior  to  issuance  of  the 
East  River  unit  plan. 

Irrespective  of  the  merits  of  the  proposed  decisions  set  forth  in  the 
East  River  unit  plan,  two  observations  can  be  made  concerning  the 
personnel  management  system  which  determined  who  would  be  respon- 
sible for  those  decisions.  First,  the  quality  of  those  decisions  was  un- 
necessarily threatened  by  the  failure  to  maintain  in  place  any  person- 
nel who  could  provide  continuity  to  the  planning  process  by  informing 
the  newcomers  of  the  facts  concerning,  and  the  publics  perception  of, 
the  planning  unit.  Second,  the  unexplained  transfer  of  all  key  person- 
nel late  in  the  planning  process  when  important  planning  recommen- 
dations were  soon  to  be  placed  in  final  form  certainly  lay  the  ground- 
work for  suspicion,  rumor,  and  surmise  (as  evidenced  by  the  Arber 
memorandum  (Hg.  438)  and  the  testimony  of  Mayor  Glass  before  the 
subcommittee  (Hg.  391,  395) ) . 

During  the  hearings.  Chief  McGuire  was  asked  whether,  as  a  policy 
matter,  he  considers  it  a  good  practice  to  transfer  personnel  in  the 
midst  of  a  planning  process  of  great  community  importance  such  as 
was  done  in  this  instance.  Chief  McGuire  agreed  that  the  timing  of 
personnel  changes  is  important  and  that  the  Forest  Service  does  en- 
deavor to  take  the  status  of  an  employee's  work  assignments  into  con- 
sideration in  programing  reassignments.  At  the  same  time,  Chief  Mc- 
Guire noted  that  land  use  planning  is  virtually  a  continuous  activity 
throughout  the  Forest  Service;  that  in  many  forests  several  plans  are 
being  developed  at  the  same  time;  and  that  there  is  seldom  a  good 
point  at  which  to  make  a  personnel  change.  He  expressed  the  view  that 
no  individual  should  be  indispensible^  and  stated  that  the  Forest  Serv- 
ice objective  is  to  so  develop  and  train  its  personnel  that  any  member  of 
a  team  can  be  replaced  at  any  time.  He  also  acknowledged,  however, 
that  there  is  no  substitute  for  the  experience  an  individual  gains  in 
working  on  a  particular  unit  plan  (Hg.  123) . 

The  subcommittee  concurs  in  the  view  that  no  single  Forest  Service 
official  should  become  indispensible  to  the  position  he  occupies.  Train- 
ing and  career  development  should  certainly  be  so  managed  as  to  facil- 
itate personnel  replacements  without  damaging  or  interrupting  work 
underway  in  the  land  use  planning  process.  The  subcommittee  recog- 
nizes, however,  that,  while  there  may  rarely  be  a  convenient  time  to 
transfer  people,  there  are  times  that  are  more  convenient  and  more 
compatible  with  that  process  than  others.  In  the  East  River  unit  plan- 
ning process  not  one  but  all  of  the  principal  Forest  Service  personnel 
involved  were  transferred  at  a  crucial  stage  in  the  preparation  of  the 
East  River  unit  plan  just  shortly  before  the  plans  recommendations 
were  put  in  final  form.  Final  decisions  were  made  the  responsibility 
of  the  newly  ensconced  personnel.  Little,  if  any.  attention  appears  to 
have  been  paid  to  preserving  the  continuity  of  the  planning  process. 
In  the  subcommittee's  judgment  the  timing'  of  the  personnel  transfers 
involved  in  this  situation  served  to  generate  the  kinds  of  concern  ex- 
pressed by  Mayor  Glass  and  in  the  Arber  memorandum. 

As  a  result  of  this  experience,  the  Subcommittee  hopes  and  expects 
that  the  Forest  Service  will  thoroughly  review  its  personnel  transfer 
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system  with  a  view  to  developing  policies  and  procedures  which  will 
obviate  a  recurrence  of  the  loss  of  continuity  in,  and  unnecessary  rais- 
ing of  community  concern  over  the  legitimacy  of,  the  agency's  plan- 
ning process  which  occurred  in  the  preparation  of  the  East  River  unit 

P  18.  The  National  Forest  Reservation  Commission  should  he  abol- 
ished and  its  duties  assumed  by  the  Secretary  of  Agriculture. 

The  National  Forest  Reservation  Commission  is  65  years  old,  created 
by  the  enactment  of  the  Weeks  Forest  Purchase  Act  of  1911  (36  Stat. 
961,  as  amended;  16  U.S.C.  513).  The  Commission's  membership  in- 
cludes the  Secretaries  of  Agriculture,  the  Army,  and  the  Interior, 
and  two  members  each  of  the  Senate  and  the  House  of  Representatives. 
Its  duties  include  the  approval  of  all  purchases  of  national  forest 
land  under  the  1911  act  and  the  setting  of  prices  for  such  purchases. 

From  statements  made  during  the  hearing,  it  is  apparent  that  the 
Commission  serves  few  if  any  useful  functions.  Its  chairman  from 
May  15, 1973  to  July  4, 1974,  Secretary  of  the  Army  Howard  H.  Calla- 
way, was  not  even  aware  that  he  was  a  member  of  it  or  of  its  responsi- 
bilities (Hg.  591-596).  His  signatures  authorizing  Commission's 
action  were  apparently  routinely  provided  by  signature  machine  (Hg. 
596).  Yet,  formality  or  not,  the  Commission's  approval  is  required 
before  certain  significant  actions  by  the  Forest  Service  can  be  under- 
taken. It  is  inappropriate  to  have  an  agency  depend  upon  the  per- 
mission of  heads  of  other  agencies  and  individual  members  of  the 
Congress  to  take  executive  actions  which  by  their  nature  would  other- 
wise be  regarded  as  solely  within  the  agency's  jurisdiction.  Such  an 
arrangement  diffuses  responsibilities  within  the  Forest  Service  and 
raises  the  possibility  of  application  of  pressure  upon  the  agency  to  pay 
deference  to  the  wishes  of  another  agency  or  individual  which  the 
Service  would  ignore  were  that  agency  or  individual  not  represented 
on  the  Commission. 

This  recommendation  would  be  implemented  by  provisions  in  both 
the  Senate  and  House  versions  of  S.  3091. 

******* 

The  subcommittee  recognizes  that  these  recommendations  may  not 
be  the  whole  answer  to  the  problems  of  improving  Forest  Service, 
and,  where  relevant,  other  Federal  agency  decisionmaking  and  avoid- 
ing the  appearance  and  reality  of  improper  influence  on  such  decision- 
making. We  do,  believe  however,  that  these  recommendations 
accurately  reflect  the  lessons  learned  from  the  East  River  unit  planning 
controversy — lessons  directly  related  to  those  problems — and,  if  im- 
plemented, will  better  the  substance  of  Federal  decisionmaking  and 
the  climate  in  which  it  occurs. 


Minority  Views  of  Senators  James  A.  McCltjre,  Mark  O.  Hatfield, 
Clifford  P.  Hansen,  Dewey  F.  Bartletp,  and  Paul  J.  Fannin* 

The  purpose  of  our  minority  remarks  is  to  neither  whitewash  the 
facts  nor  to  smear  the  individuals  involved. 

The  primary  subject  of  the  investigation  by  the  Environment  and 
Land  Resources  Subcommittee  was  the  question  of  whether  Mr. 
Howard  H.  Callaway  had  used  pressure  to  influence  decisions  from 
the  Forest  Service  favorable  to  his  personal  business  interests. 

From  these  hearings  we  conclude  that  Mr.  Callaway  was  not  guilty 
of  any  illegal  actions  nor  any  violation  of  federal  law  or  regulation ; 
that  there  was  no  testimony  or  evidence  that  pressure  by  Mr.  Callaway 
had  been  used  in  the  pursuit  of  his  business  interests;  that  he  used 
poor  judgment  by  the  indiscretion  of  having  a  meeting  in  his  office 
while  Secretary  of  the  Army,  and  using  Secretary  of  the  Army 
stationary  in  the  pursuit  of  his  business  interests. 

We  also  conclude  that  this  investigation  is,  by  nature  of  its  conduct 
and  timing,  an  exercise  for  political  advantage  and  excoriation. 

In  December  1975,  Mr.  Myles  Arber,  Editor  of  The  Crested  Butte 
Chronicle  and  Mr.  Callaway's  chief  accuser,  discussed  with  Senator 
Haskell  the  initial  allegations  which  led  to  this  subcommittee's  investi- 
gation. Mr.  Arber's  account  of  that  discussion  raises  disturbing  ques- 
tions about  the  basis  for  these  allegations  and  the  objective  of  the 
subsequent  investigation : 

"I  spoke  to  Haskell  in  December  and  I  said  let's  wait  on  .  .  .  begin- 
ning of  the  ski  season,  I  think  it  can  have  a  devastating  effect,  .  .  . 
I  would  like  to  makj  sure  that  when  it  comes  out  it  has  a  national 
impact." 

It  is  our  concern  that  this  statement  reveals  the  character  of  the 
campaign  which  has  been  waged  against  Mr.  Callaway,  a  campaign 
more  concerned  with  timing  than  with  truth,  with  publicity  rather 
than  propriety. 

Regrettably  this  character  seems  to  have  prevailed  throughout  the 
investigation  of  the  allegations  against  Mr.  Callaway. 

Had  this  investigation  sought  only  the  facts  behind  the  allegations 
considered  and  the  propriety  of  Mr.  Callaway's  actions,  the  report  of 
the  subcommittee  Chairman  would  have  listed  the  allegations  and 
reported  our  findings  and  conclusions  based  on  the  facts  presented 
in  the  hearing. 

Instead,  the  report  itself  has  become  an  instrument  of  innuendo, 
repeatedly  expressing  "nagging  doubts"  about  its  own  conclusion 
because  no  evidence  was  provided  to  substantiate  the  allegations 
against  Mr.  Callaway.  Only  this  way  could  it  have  fulfilled  Mr. 
Arber's  prophecy  of  10  months  ago :  "I  think  it  could  have  a  devastat- 
ing effect  ...  a  national  impact." 

♦Although  not  a  member  of  the  subcommittee.  Senator  Fannin  participated,  pursuant  to 
Rule  8(c)  of  the  Rules  of  the  Senate  Interior  and  Insular  Affairs  Committee. 
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The  following  remarks  are  not  meant  to  be  a  point-by-point  refuta- 
tion of  the  conclusions  reached  in  the  Haskell  report.  We  urge  that 
the  entire  hearing  record  be  read;  we  belie ve  that  the  record  most 
fairly  presents  all  of  the  facts. 

On  March  8,  1975,  the  Subcommittee  Chairman  ordered  a  field 
investigation  regarding  allegations  that  Mr.  Howard  H.  Callaway, 
the  former  Secretary  of  the  Army  and  recent  campaign  manager  for 
President  Ford,  or  persons  on  his  behalf,  brought  improper  pressures 
to  bear  on  the  U.S.  Forest  Service  in  relation  to  a  land  use  plan  being 
prepared  by  the  Forest  Service  for  the  East  River  Unit  in  the  Gunni- 
son National  Forest  in  the  State  of  Colorado.  For  three  weeks,  the 
lield  investigators  examined  thousands  of  Forest  Service  and  other 
documents  and  interviewed  thirty  individuals.  Subsequently,  on  April 
6,  1(J7 6,  the  senior  counsel,  Owne  Malone,  succinctly  stated  the  allega- 
tions and  the  preliminary  conclusions  based  on  the  field  investigation. 
These  allegations  and  conclusions  are  set  out  below: 

Alley  at  ion  No.  1. — That  the  December  16  draft  environmental 
impact  statement  constituted  a  reversal  of  a  Forest  Service  position 
taken  in  the  tentative  plan  of  January  20,  1975. 

Conclusion 

"The  December  16  plan  did  reach  a  contrary  conclusion  on  the 
question  whether  Snodgrass  Mountain  should  be  made  available.  How- 
ever,  this  conclusion  was  reached  following  further  planning.  It  is 
not  accurate  to  term  it  a  'reversal'  of  a  Forest  Service  position. 
[emphasis  added]  The  January  plan  was  a  district  ranger  proposal 
and  had  not  been  reviewed  and  approved  by  the  Denver  Regional 
Office  in  accordance  with  standing  procedures." 

Allegation  No.  2. — That  this  reversal  of  position  was  brought  about 
by  improper  influence  or  pressure  brought  to  bear  on  the  Forest  Serv- 
ice by  Mr.  Callaway  or  someone  on  his  behalf. 

Conclusion 

"The  record  can  be  read  as  inferring  that  some  direction  may  have 
passed  from  Washington  to  the  Eegion  respecting  the  content  of  the 
plan.  However,  the  investigation  to  date  has  uncovered  no  positive 
evidence  ' that  this  was  the  case."  [emphasis  added] 

Allegation  No.  3. — That  the  transfers  of  Forest  Service  Supervisor 
Minow,  District  Ranger  Edstrom,  and  Mr.  Douglas  Larsen,  Team 
Leader  of  the  plan  resulted  from  their  stand  on  the  Snodgrass  Moun- 
tain issue  and  were  brought  about  because  of  improper  pressures  from 
Washington. 

Conclusion 

"Neither  the  personnel  records  nor  the  interviews  conducted  with 
these  individuals  themselves  and  with  their  superiors  support  the 
allegation."  [emphasis  added] 

Allegation  No.  b. — That  Mr.  Wilkins,  present  Forest  Supervisor 
of  the  Gunnison  Forest,  having  served  in  Georgia  was  transferred 
from  Atlanta  to  the  Gunnison  National  Forest  in  Colorado  to  help 
Mr.  Callaway  by  seeing  to  it  that  the  December  plan  recommend 
making  Snodgrass  Mountain  available  for  expansion. 


179 


Conclusion 

"The  investigation  developed  no  evidence  indicating  that  Mr. 
Wilkins  was  in  any  way  acquainted  with  either  Mr.  Callaway  or 
anyone  else  associated  with  CBDC."  [emphasis  added] 

Allegation  No.  5. — That  Mr.  Steven  Pierce,  present  District  Ranger 
at  Gunnison,  who  was  also  reported  to  have  had  some  association 
with  the  Atlanta  region  and  the  Forest  Service  was  specifically 
selected  for  transfer  to  help  with  the  Snodgrass  issue. 

Conclusion 

"Mr.  Pierce  has  never  been  assigned  to  the  Atlanta  region.  There 
is  no  indication  that  Pierce  was  acquainted  in  any  way  with  Mr. 
Callaway  or  anyone  else  associated  with  CBDC  [Crested  Butte 
Development  Corporation]  .  .  ." 

Many  of  us  on  the  Subcommittee  questioned  the  need  for  extensive 
hearings  after  reading  the  preliminary  conclusions  of  the  Malone 
memorandum  of  April  6,  1976.  The  only  possible  issue  remaining  was 
whether  the  Forest  Service  recommended  that  Snodgrass  Mountain 
be  made  available  for  expansion  of  the  Crested  Butte  ski  resort 
because  of  improper  pressure  exerted  by  Mr.  Callaway  or  persons 
on  his  behalf.  We  felt  the  purpose  of  the  hearings  was  to  determine 
whether  there  was  evidence  to  show  that  Mr.  Callaway,  in  fact, 
influenced  the  Forest  Service  improperly. 

The  Subcommittee  held  exhaustive  hearings  on  April  8,  9,  10,  12, 
and  May  13  and  14,  1976.  A  661-page  hearing  record  and  a  695-page 
appendix  were  compiled.  Committee  staff  spent  thousands  of  man 
hours  investigating  this  matter.  What  does  the  record  now  show? 
Every  witness,  including  the  members  of  the  Forest  Service  most 
directly  involved  with  the  plan,  testified  under  oath  and  under  the 
threat  of  perjury  that  there  was  no  pressure  exerted  by  Mr.  Callaway, 
or  anyone  on  his  behalf. 

One  can  surmise,  analyze,  and  juggle  all  of  the  facts  presented  and 
conjure  and  invent  conclusions,  but  this  won't  alter  the  result  that 
there  is  no  evidence  that  Mr.  Callaway  or  anyone  on  his  behalf,  caused 
the  Forest  Service  to  alter  its  proposal  to  expand  to  Snodgrass 
Mountain. 

The  record  shows  that  the  general  public  and  the  Forest  Service 
felt  that  expansion  to  Snodgrass  Mountain  would  occur  at  some  point 
in  time.  The  issue  was  when.  There  were  no  hints,  in  fact,  that  Snod- 
grass would  not  be  included  in  the  draft  environmental  impact  state- 
ment. Even  before  Mr.  Callaway's  purchase  in  1970,  the  prior  owners 
of  Crested  Butte  had  planned  to  expand  to  Snodgrass  Mountain.  A 
master  plan  of  the  Crested  Butte  ski  area  submitted  to  the  Forest 
Service  in  1971  included  expansion  to  Snodgrass.  Also,  Forest  Serv- 
ice officials  had  consistently  assured  CBDC  in  writing  and  in  meet- 
ings that  the  East  River  Plan  would  address  the  Snodgrass  question. 
CBDC  had  waited  for  nearly  five  years  for  the  answer  to  that  ques- 
tion when  on  January  20,  1975,  the  District  Ranger  published  for 
comment  a  "tentative  plan"  which  stated  that  Snodgrass  Mountain 
toould  not  even  be  considered  for  expansion  at  that  time.  If  approved, 
this  meant  Snodgrass  wouldn't  be  considered  for  ten  years.  This 
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tentative  plan  was  so  contrary  to  eveiyt^ug  CBDC  had  understood: 
Ralph  Walton,  President  of  CBDG,  called  Howard  II.  Callaway  to 
arrange  a  meeting  with  Forest  Service  officials  in  Washington,  a 
course  which  the  Haskell  report  recognizes  as  appropriate. 

Mr.  Callaway's  direct  involvement  with  Washington  officials  re- 
garding this  iSSUe  was  minimal.  Mr.  Callawav  became  Secretary  of 
the  Army  on  May  15,  1973,  and  resigned  July  3,  11)75.  During  the 
twenty-seven  months  he  was  Secretary  of  the  Army,  the  sum  total 
of  these  contacts  consisted  of  two  telephone  calls  to  Mr.  Richard  Ash- 
worth,  Deputy  Under  Secretary  of  Agricull  lire,  on  October  5, 1973  and 
on  January  22,  11)75.  One  meeting  in  Mr.  Callaway's  office  in  the 
Pentagon  on  duly  3,  11)75,  with  Under  Secretary  of  Agriculture  Gamp- 
bell,  Deputy  Under  Secretary  Ashworth,  and  Associate  Chief 
Forester  Rosier.  And  finally,  thank  you  letters  dated  July  3,  1975,  to 
Messrs.  Campbell,  Ashworth  and  Resler  on  Secretary  of  the  Army 
si  at  ionery. 

The  Subcommittee  developed  no  direct  evidence  to  substantiate  this 
r  Negation.  However,  the  ma  jority  report  concludes  : 

The  evidence  developed  by  the  Subcommittee  is  circumstantial  on  the  question 
of  whether  the  Forest  Service  recommendations  were  brought  about  by  im- 
proper pressures  exerted  by  Mr.  Callaway,  or  others  on  his  behalf.  (P.  8  Report ) 

The  Subcommittee  concludes  that,  while  there  is  no  clear  evidence  that  the 
Forest  Service  land  allocation  decision  which  made  Snodgrass  Mountain  avail- 
able for  the  expansion  of  the  Crested  Butte  ski  area  is  the  result  of  pressures 
exerted  by  Mr.  Callaway,  there  is  no  doubt  that  Mr.  Callaway  participated  in 
events,  the  natural  and  logical  effect  of  which  could  only  have  been  to  create 
such  a  pressure  [emphasis  added]  (P.  150  Report) 

We  cannot  agree  with  these  conclusions  because  there  is  a  wide  gulf 
between  them  and  the  testimony  of  the  witnesses  and  the  documentary 
evidence.  To  bridge  that  gap,  the  majority  rejected  the  direct  evidence 
elicited  from  all  the  witnesses. 

Mr.  Callaway  had  known  Mr.  Ashworth  professionally  and  socially 
since  1966  when  Mr.  Ashworth  worked  in  Mr.  Callaway's  guberna- 
torial campaign  in  Georgia.  Mr.  Campbell,  also  a  Georgian,  testi- 
fied lie  had  known  Mr.  Callaway  most  of  his  life,  but  since  coming  to 
Washington  had  had  few  contacts  with  the  Secretary.  Associate  Chief 
Resler  testified  that  he  had  never  met  Mr.  Callaway  nor  spoken  with 
Mr.  Callaway  prior  to  the  July  3  Pentagon  meeting. 

The  October  5,  1973,  phone  call  from  Mr.  Callaway  to  Mr.  Ash- 
worth was  commented  on  by  both  Mr.  Ashworth  and  Callaway.  Mr. 
Ashworth  testified  that  he  couldn't  recall  much  about  the  conversation 
other  than  that  Callaway  expressed  a  concern  that  the  Forest  Service 
was  taking  a  long  time  in  processing  the  Snodgrass  Mountain  issue, 
(cf  Hg.  168).  Callaway,  in  his  direct  testimony,  stated  that  Walton 
had  called  him  asking  that  he  set  up  a  meeting  for  Walton  and  the 
proper  Forest  Service  officials  to  talk  about  the  solution  to  Snodgrass 
Mountain.  Callaway  said  that  Walton  felt  that  the  Forest  Service  was 
giving  CBDC  the  run-around  on  an  expeditious  handling  of  the  issue 
of  expansion — an  issue  which  he  felt  the  Forest  Service  had  already 
agreed  with  CBDC  on.  (cf  Hg.  536  &  538) 

The  January  22,  1975,  phone  call  from  Mr.  Callaway  to  Mr.  Ash- 
worth was  followed  by  a  memorandum  for  the  record  written  by  Mr. 
Callaway. 
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22  January  1975 — Memorandum  for  the  Record 

Ralph  Walton  called  me  on  the  twenty-second  of  January  indicating  that 
the  Forest  Service  in  direct  contradiction  to  what  we  had  been  clearly  told  by 
John  Minow,  Forest  Supervisor  for  Delata  [sic],  Colorado,  had  put  a  condition 
in  their  East  River  planning  document  that  Snodgrass  Mountain  is  excluded 
because  the  Crested  Butte  ski  area  has  no  need  for  additional  capacity  for  ten 
j ears.  The  document  was  written  by  Neil  Edstrom,  District  Ranger. 

At  Ralph's  request,  I  called  Richard  Ashworth  to  tell  him  that  I  would  ap- 
preciate it  if  someone  would  look  at  this  clearly  on  its  merits.  This  goes  against 
the  assurances  that  we  have  been  given  by  the  Forest  Service  since  1971  and 
would  put  us  in  an  extremely  awkward  position  with  our  lenders  and  others 
that  we  have  talked  to,  relying  on  the  previous  assurances  by  the  Forest  Service. 

I  made  it  very  clear  to  Richard  Ashworth  that  I  did  not  want  any  special 
favors  and  that  we  thought  this  should  be  judged  on  its  merits  only  but  that 
we  felt  we  had  a  very  strong  case  on  the  merits,    [signed]  HHC  (App.  268) 

Mr.  Callaway  testified  that  this  telephone  call  to  Richard  Ash- 
worth was  prompted  by  a  call  that  he  received  from  Ralph  Walton 
regarding  the  tentative  January  plan  that  concluded  there  would  be 
no  expansion  to  Snodgrass  Mountain.  Callaway,  in  direct  testimony, 
stated  that  he  felt  that  this  was  a  reversal,  a  violation  of  the  implied 
commitment  which  the  Forest  Service  had  given  them  all  along.  He 
felt  that  it  was  a  violation  of  good  planning,  that  it  was  unfair,  that 
it  would  be  disastrous,  not  only  to  the  developers  but  to  the  Forest 
Service  in  their  attempts  to  provide  good  skiing  recreation.  Callaway 
stated : 

All  we  really  were  asking  at  that  time,  as  I  understand  it,  was  that  Snodgrass 
Mountain  be  included  and  the  decision  be  made  as  to  whether  it  should  be  a 
skiing  area  or  not. 

Senator  Haskell.  Well,  is  it  not  a  fact  that  the  tentative  plan  said  you 
wouldn't  be  allowed  to  go  there  for  about  10  years? 

Mr.  Callaway.  .  .  .  What  I  would  say  would  be  more  accurate  is  that  this 
plan  isn't  going  to  discuss  it  and  it  may  take  you  10  years  before  we  do  get  a 
plan  that  does  discuss  it.  It  says  as  soon  as  the  demand  requires  it  and  it  was 
their  estimate  that  it  would  be  10  years  before  the  demand  required  it. 

Senator  Haskell.  That  is  correct.  (Hg.  556) 

On  July  3,  1975,  Secretary  Callaway,  on  his  last  day  in  office,  had 
a  meeting  at  2 :00  in  the  afternoon  with  Under  Secretary  Campbell, 
Deputy  Under  Secretary  Ashworth  and  Associate  Chief  Resler.  Mr. 
Campbell  and  Mr.  Ashworth  indicated  that  their  visit  had  a  dual  pur- 
pose— one,  to  say  farewell  to  Secretary  Callaway  as  Secretary  of  the 
Army;  and  secondly,  to  bring  him  up  to  date  with  regard  to  the 
Crested  Butte  issue.  Mr.  Callaway  did  not  initiate  or  request  this 
meeting.  Mr.  Resler  testified  that  one  of  the  prime  concerns  of  Mr. 
Callaway  was  the  timing-  in  which  the  decision  on  Snodgrass  Mountain 
was  being  made.  Mr.  Resler,  while  in  the  Secretary's  office  in  the 
Pentagon,  talked  with  Mr.  Walton  by  telephone  discussing  the  time 
frame  the  region  had  proposed  for  completion  of  the  draft  environ- 
mental impact  statement,  (cf  Hg.  137) 

These  are  the  "events"  Mr.  Callaway  participated  in.  Did  they  con- 
stitute improper  pressure  on  the  Forest  Service  ?  Those  Forest  Service 
and  Department  of  Agriculture  employees  involved — Mr.  Ashworth, 
Mr.  Campbell  and  Mr.  Resler  and  all  other  Forest  Service  employees 
(Dept.  of  Agriculture) — were  asked  "Did  Howard  H.  Callaway  or 
any  person  known  to  you  to  be  associated  with  him  or  with  Crested 
Butte  Development  Corporation  offer  you  anything^  of  value  or 
threaten  or  pressure  you  in  any  way  to  reach  any  decision  you  may 
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have  reached  or  change  any  decision  you  may  have  changed  with 
respect  to  any  matter  having  to  do  with  the  Crested  Butte  Ski  Resort 
at  any  time  from  1969  to  today?"  (Hg.  182) 

Richard  Ash  worth  responded:  "None  whatsoever  ...  I  have  re- 
ceived no  offers,  no  rewards,  no  threats  and  certainly  not  anv  pres- 
sure." Hg.  182) 

Under  Secretary  Campbell  responded :  "No,  sir,  I  felt  the  least  pres- 
sure in  this  instance  of  almost  any  issue  on  my  desk  .  .  (Hg  199- 
200). 

Associate  ( Jhief  Rex  Resler  responded  :  "Absolutely  not."  (Hg.  159). 

Did  the  Under  Secretary  or  Deputy  Under  Secretary  pressure  the 
Fores!  Service  through  Associate  Chief  Resler  after  this  July  3,  1975, 
I  Pentagon  meeting?  The  record  reflects  that  they  did  not. 

Senator  Haskell.  Were  you  ever  called  by  Mr.  Butz? 
Mr.  Resler.  Not  on  this. 

Senator  Haskell.  Were  you  ever  called  by  Mr.  Campbell? 
Mr.  Resler.  Not  on  this  issue.  He  has  called  me,  of  course. 
Senator  Haskell.  Were  you  ever  called  by  Mr.  Ashworth? 

Mr.  Resler.  ...  no,  I  have  no  recollection  or  records  of  a  call  from  Mr. 
Ashworth  in  this  time  frame.  (Hg.  142) 

The  record  is  clear  that  no  one  exerted  pressure  on  Associate  Chief 
Resler  or  the  Forest  Service — not  the  Secretary  of  Agriculture,  not 
the  under  Secretary,  not  the  Deputy  Under  Secretary. 

We  believe  the  meeting  in  the  Secretary's  Pentagon  office  and  the 
use  of  official  stationery  bear  comment.  In  retrospect,  we  are  sure  that 
Mr.  Callaway  wishes  he  had  written  on  personal  stationery  and  had 
asked  that  the  meeting  be  held  elsewhere,  even  though  this  meeting 
was  on  his  last  day  as  Secretary  and  was,  with  the  exception  of  As- 
sociate Chief  Resler,  with  individuals  previously  well-known  to  him. 
Appearances  in  such  cases  can  be  misleading  to  the  uninformed,  and 
we  do  not  condone  them.  But  we  are  obliged  to  look  at  the  alternatives. 
Would  it  have  been  better  to  have  used  personal  stationery  and  met  in 
his  home  or  a  hotel  room?  Mr.  Callaway  would  nonetheless  still  be 
the  Secretary  of  the  Army.  Would  not  this  have  looked  as  if  he  were 
trying  to  masquerade  and  hide  the  fact  that  he  was,  in  fact,  the  Secre- 
tary of  the  Army  ?  There  is  something  to  be  said  for  Mr.  Callaway's 
openness  which  brought  his  actions  under  public  scrutiny.  Those  in 
a  position  of  high  trust  in  our  government  must,  however,  forever  be 
vigilent  against  acts  which  may  have  the  appearance  of  impropriety. 

We  believe  the  Haskell  report  to  be  unfair  and  misleading,  con- 
sequently, we  feel  obligated  to  comment  on  this  entire  investigation. 
We  believe  that  the  hearings  into  this  inquiry  were  not  conducted  in 
an  impartial  manner.  The  record  bears  witness  to  this.  The  Subcom- 
mittee Chairman  stated  that  he  learned  of  the  Callaway  allegations 
in  October  of  1975  when  four  citizens  of  the  Crested  Butte  community 
met  with  him  in  his  office  in  Colorado.  Following  the  meeting  and  at 
Senator  Haskell's  request,  those  individuals — Mayor  Glass,  Judge 
Levin,  Myles  Arber — drafted  a  document  now  commonly  known  as 
the  "Arber  Memorandum".  This  document  has  served  as  the  basis  of 
the  allegations.  The  Arber  Memorandum  was  presented  to  the  Sub- 
committee Chairman  in  January  of  1975.  On  March  9,  1975,  the 
Subcommittee  Chairman  ordered  a  field  investigation  of  the  allega- 
tions. On  March  12,  1975,  Chairman  Haskell  announced  to  the  press 
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that  a  hearing  would  be  held  in  which  Mr.  Callaway  would  be  ordered 
to  testify  under  oath  regarding  these  allegations. 

We  wish  the  Subcommittee  Members  had  been  notified  of  the  alle- 
gations and  the  proposed  action  of  the  Subcommittee  Chairman  prior 
to  the  March  12  press  announcement.  We  wish  that  the  Chairman 
would  have  waited  until  after  the  results  of  the  field  investigation 
before  announcing  that  a  hearing  was  necessary  and  that  Mr.  Calla- 
way would  be  forced  to  testify  under  oath.  We  wonder  whether  the 
question  of  improper  influence  would  have  been  pursued  beyond  the 
field  investigation  but  for  the  fact  that  the  focus  of  the  hearings  was 
on  the  President's  campaign  manager  during  a  presidential  election 
year  that  saw  three  of  our  Subcommittee  colleagues  vying  for  a  spot 
on  their  party's  presidential  ticket  ? 

The  most  damning  evidence  of  bias  is  found  in  Senator  Haskell's 
opening  statements  on  the  last  day  of  the  hearings,  May  13,  1976, 
beginning  on  Hg.  313. 

Senator  Haskell.  Before  we  hear  from  our  first  witness,  I  would  like  to 
discuss  briefly  certain  assertions  that  have  been  made  during  the  course  of  the 
hearings  which  I  think  should  be  addressed. 

First,  I  have  heard  it  said  that  no  final  decision  had  been  reached  on  the 
issuance  of  a  ski  area  permit ;  the  implication  being  that  there  would  be  no 
reason  to  exert  pressure  to  alter  a  "non-decision".  Of  course,  no  final  decision 
had  been  reached.  We  are  talking  about  the  process  leading  to  that  final  decision. 
Unless  that  process  provides  certain  favorable  interim  decisions  which  are  pre- 
requisites to  a  final  favorable  permit  decision,  that  permit  decision  will  never 
occur.  CBDC  had  to  have  Snodgrass  Mountain  allocated  to  ski  use  in  the  East 
River  Unit  Plan.  Only  then  could  CBDC  hope  to  have  it  successfully  inventoried 
as  a  winter  sports  site  and,  finally,  hope  to  have  its  permit  application  approved. 
Clearly,  this  land  allocation  decision  in  the  East  River  Unit  Plan  was  a  critical 
decision  for  CBDC.  The  many  activities  of  Mr.  Callaway  and  CBDC  between 
January  20,  1975,  and  December  16,  1975,  demonstrate  that  they  fully  under- 
stood how  important  the  land  allocation  decision  in  the  East  River  Unit  Plan 
was  to  them. 

Second,  I  have  heard  it  said  that  the  decision  to  allocate  Snodgrass  Mountain 
to  skiing  was  only  one  of  several  co-equal  alternatives  in  the  Environmental 
Impact  Statement.  Under  section  102(2)  (C)  of  the  National  Environmental 
Policy  Act,  an  EIS  is  written  on  a  single  recommended  or  proposed  "major 
Federal  action  significantly  affecting  the  quality  of  the  human  environment". 
Once  that  single  major  Federal  action  is  determined,  the  EIS  must  provide  an 
analysis  of  that  action  which  contains  five  elements — one  of  which  is  the  dis- 
cussion of  alternatives  to  the  proposed  action.  In  the  instant  case,  as  the  Sep- 
tember 17,  1975,  letter  points  out,  allocation  of  Snodgrass  Mountain  to  skiing 
use  was  part  of  the  proposed  Federal  action  in  the  December  15,  1975,  East 
River  Unit  Plan.  Other  allocations  such  as  wilderness  use  were  not  considered  as 
proposed  actions  in  the  Plan  but  simply  as  alternatives  in  the  EIS. 

Third,  there  has  been  some  suggestion  that  the  tentative  plan  was  somehow 
not  a  Forest  Service  position  at  all  and  that,  therefore,  there  was  no  shift  in 
position  on  Snodgrass  Mountain  between  the  January  20,  1975,  tentative  plan 
and  the  December  16,  1975,  plan.  I  believe  that  the  following  colloquy  between 
Deputy  Chief  Forester  Rex  Resler  and  me  at  the  April  19  hearing  will  suffice 
to  cure  this  misconception : 

"Senator  Haskell.  The  December  statement  listed  development  as  a  preferred 
option,  am  I  correct  in  that? 

"Mr.  Resler.  Yes,  as  a  proposal. 

"Senator  Haskell.  And  the  January  statement  indicated  that  there  should 
at  that  time  be  no  development.  Am  I  correct  in  that? 

"Mr.  Resler.  Yes,  the  tentative  plan  mentioned  yesterday  indicated  no  need 
for  development  at  that  time. 

"Senator  Haskell.  So  then,  I  would  presume  you  would  agree  there  was  a 
substantive  change  as  well  as  a  procedural  change  between  the  January  tenta- 
tive proposal  and  the  December  tentative  proposal? 
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"Mr.  Resi.eu.  Yes,  I  would  say  so." 

I  have  also  heard  it  said  that  if  there  was  a  substantive  change  in  position, 
it  was  merely  due  entirely  to  the  correction  of  faulty  ski  capacity  figures  based 
on  an  erroneous  formula.  This  is  too  simplistic  for  two  reasons.  First,  as  I 
pointed  out  several  times  at  the  April  10  hearing,  in  his  January  'J.0,  1975,  letter 
to  Mr.  Walton,  District  Ranger  Edstrom  gave  four  reasons  for  his  determina- 
tion that  Snodgrass  should  not  he  immediately  allocated  for  skiing  use.  Excess 
ski  capacity  on  Crested  Butte  Mountain  was  only  one  of  these  reasons.  Another 
was  the  lack  of  capacity  of  local  governments  to  absorh  growth — a  lack  which 
was  not  dramatically  tilled  in  this  11-inonth  period  between  the  two  plans.  An- 
other concerned  the  need  for  additional  soil  tests — which  were  not  conducted 
by  the  Forest  Service  during  the  interim  between  the  two  plans  and  which  may 
or  may  not  have  been  conducted  by  the  corporation.  Change  in  ski  capacity 
figures  alone  did  not  alter  all  the  reasons  which  dictated  the  tentative  plan  s 
decision  on  Snodgrass  Mountain.  Even  the  one  reason — excess  ski  capacity — 
may  not  have  been  disproven  because  the  second  part  of  the  suggested  theory 
for  the  reversal — that  is  the  new  ski  capacity  figures  were  unquestionably  right 
and  the  earlier  ones  unquestionably  wrong — is  certainly  a  misconception.  As 
I  pointed  out  on  April  10,  Assistant  Regional  Forester  George  Tourtillott,  in  a 
December  5,  1975,  memo  suggested  that  the  CBDC's  new  figures  may  be  a  "liberal 
estimate  and  may  be  too  high  for  the  average  skier".  Tourtillott  recommended 
that  a  lift  survey  be  conducted.  Unfortunately,  this  was  not  done  and  the  Decem- 
ber 16,  1975,  plan  merely  accepted  the  corporation's  figures  without  question. 

There  was  the  suggestion  that  this  planning  process  was  unusually  delayed. 
It  is  true  that  completion  dates  slipped  on  several  occasions  but  Deputy  Chief 
Resler  in  an  answer  to  Senator  McClure  stated  that  the  delays  incurred  and 
the  total  planning  period  were  normal  for  Forest  Service  planning  activities. 

Finally,  I  wish  to  emphatically  correct  a  suggestion  made  on  several  occasions 
during  the  hearings  last  month  that  the  actions  taken  by  Mr.  Callaway  and 
Departmental  personnel  which  are  under  investigation  in  this  hearing  are  simi- 
lar to  actions  taken  whenever  a  United  States  Senator  or  Representative  writes 
to  the  Department  concerning  a  ski  area  in  his  state  or  district  or  concerning 
any  other  constituent  problems. 

Obviously  there  are  fundamental  and  very  important  differences  between 
congressional  inquiries  and  Secretary  Callaway's  actions.  The  analogy  simply 
cannot  be  sustained. 

First,  the  authors  of  congressional  inquiries  do  not  own  majority  interests 
in  the  subject  of  their  inquiries  as  did  Mr.  Callaway. 

Second,  unlike  Mr.  Callaway,  they  are  engaged  in  the  constitutional  duty  of 
elected  Members  of  Congress  of  representing  their  constituents. 

Third,  it  is  unlikely  that  any  of  the  responses  from  the  Agriculture  Depart- 
ment to  the  congressional  inquiries  included  a  personal  visit  by  so  formidable 
a  trio  as  the  Under  Secretary,  Deputy  Under  Secretary,  and  Associate  Chief 
Forester,  as  was  the  case  with  Mr.  Callaway. 

I  think  no  suggestion  that  the  actions  taken  in  this  case  by  the  officers  and 
stockholders  of  Crested  Butte  Development  Corp.,  and  various  officials  of  the 
Department  of  Agriculture  and  the  Forest  Service  were  normal  practice  should 
be  allowed  to  stand  uncontradicted.  In  response  to  my  questions,  the  Forest 
Service  officials  noted  that  it  was  abnormal  and  in  most  cases  unique  : 

1.  For  an  Under  Secretary,  Deputy  Under  Secretary,  and  Associate  Chief 
Forester  to  meet  even  among  themselves  to  discuss  a  unit  plan. 

2.  For  an  Under  Secretary,  Deputy  Under  Secretary,  and  Associate  Chief 
Forester  to  meet  in  the  office  of  any  ski  area  developer  to  discuss  his  proposal 
and  a  unit  plan  (in  this  instance  we  know  that  a  meeting  took  place  in  Mr. 
Callaway's  office  and,  since  he  owned  in  excess  of  CO  percent  of  the  Stock  of 
('rested  Butte,  I  assume  that  we  could  consider  him  a  ski  developer)  ; 

3.  For  the  same  gentlemen  to  meet  and  discuss  a  unit  plan  with  a  Cabinet 
member ; 

4.  For  a  Deputy  Under  Secretary  of  Agriculture  to  inform  a  permit  applicant 
of  a  unit  plan  decision  which  is  critical  to  that  applicant ; 

5.  For  a  permit  applicant  to  be  so  informed  three  months  before  the  public  is 
informed ;  and 

6.  For  the  developer's  master  plan  to  be  printed  verbatim  in  the  EIS  on  the 
unit  plan. 
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The.  Senator's  characterization  of  the  evidence  leaves  no  doubt  as  to 
what  he  thinks  the  evidence  showed.  The  timing,  the  tenor  and  the 
content  of  this  statement  removed  forever  any  question  regarding  the 
Chairman's  objeetivitv.  The  Chairman  abandoned  the  role  of  an  un- 
biased factfinder  to  assume  the  role  of  an  outspoken  advocate.  The  case 
against  Callaway  became  his  case  and  he  argued  to  the  publics  what 
he  though  the  facts  Avere  before  all  the  evidence  was  in. 

There  are  other  instances  in  which  we  felt  the  Subcommittee  Chair- 
man was  unfair.  He  refused  Mr.  Callaway  a  copy  of  the  Arber  memo- 
randum which  contained  the  allegations  against  him.  He  refused  to 
c  onclude  the  hearings  during  April  of  1976  and  rather  extended  them 
for  an  entire  month  to  May  13,  1076.  He  failed  his  promise  to  publish 
a  report  within  six  weeks  following  the  termination  of  the  hearings. 
He  disregarded  the  f  act  that  a  criminal  investigation  on  the  same 
issues  was  under  way  when  he  ordered  the  hearings  for  April  of  1976, 
knowing  that  such  hearings  could  possibly  prejudice  individual  rights. 
He  published  this  report  full  of  smear  and  innuendo. 

Mr.  Callaway's  reputation  has  been  damaged  and  unfairly  so.  Based 
upon  all  the  facts  elicited  during  the  course  of  this  inquiry,  the  Sub- 
committee should  have  concluded  that  the  facts  do  not  support  any 
of  the  allegations  raised. 

In  conclusion,  we  reject  the  Haskell  report  out  of  hand  for  not  to 
do  so  would  require  us  to  believe  that  every  witness  who  testified 
under  oath  was  lying.  In  plain  language,  this  inquiry  has  produced 
no  direct  evidence  to  substantiate  the  allegations  against  Mr.  Callaway 
or  the  Forest  Service. 

The  Haskell  report  has  taken  six  months  to  prepare  and  is  refuted  by 
the  testimony  contained  in  the  record.  It  would  take  several  weeks  to 
prepare  a  thorough  refutation  of  all  of  the  points  made  in  the  175-page 
Haskell  report.  The  Congress  is  less  than  a  few  days  from  its  sched- 
uled adjournment  sine  die.  A  report  was  promised  by  June  25,  1976. 
Because  of  these  constraints,  the  following  items  are  taken  from  the 
first  105  pages  of  the  report.  The  bias  and  prejudice  of  the  entire  report 
are  reflected  by  the  inaccuracies  and  innuendos  in  these  examples. 

Item  1. — Page  13  of  the  Report — The  report  states  that:  "In  addi- 
tion to  the  apprehensions  expressed  in  the  Arber  memorandum,  evi- 
dence of  community  concern  over  the  apparent  shift  in  the  land 
allocation  recommendation  for  Snodgrass  Mountain  from  the  tentative 
plan  to  the  East  River  unit  plan  began  appearing  in  the  Gunnison 
County  Press."  (emphasis  supplied) . 

The  report  goes  on  to  give  examples  of  the  press  coverage  given  to 
the  present  controversy  which  appeared  in  the :  Crested  Butte  Chroni- 
cle :  Gunnison  County  Times;  and  the  Crested  Butte  Pilot. 

The  report  glosses  over  the  fact  that  Myles  Arber,  Mr.  Callaway's 
principal  accuser,  is  the  publisher  and  editor  of  the  Crested  Butte 
Chronicle.  It  wTas  Myers  and  the  Crested  Butte  Chronicle  that  was  the 
first  to  express  the  undocumented  "doubts"  and  "concerns"  which 
ultimately  became  the  substance  of  the  so-called  "Arber  Memoran- 
dum". In  addition,  by  Arber's  own  admission,  on  March  18,  1976,  his 
newspaper  published  a  Chronicle  comment  entitled,  "The  East  River 
Issue,  the  Bottom  Line",  which  is  substantially  the  same  as  the  mate- 
rial which  is  contained  in  the  Arber  memorandum.  Such  publications 
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appearing  in  the  Gunnison  County  Press  can  hardly  be  considered  un- 
biased evidence  of  community  concern.  (Hg.  454).  Nowhere  does  there 
exist  a  scintilla  of  documented  evidence,  whether  it  be  in  the  Gunnison 
(  \>unty  Press  publications,  the  Arber  memorandum,  or  for  that  matter 
in  the  record  or  testimony  before  this  Subcommittee,  which  can  stand 
the  light  of  fact.  The  fact  is  that  the  Arber  memorandum  is  the  genesis 
of  <iU  the  community  concern  as  evidenced  by  the  newspaper  articles. 

Hem  2. — Page  15  of  the  Report — The  report  states  that:  "On 
March  8,  1976.  having  received  no  substantive  response  to  his  question, 
Senator  Haskell  requested  an  investigation  .  .  ." 

As  pointed  out  in  the  report,  Senator  Haskell  made  his  initial  in- 
quiry  on  February  1!>.  1976,  and  received  a  response  from  the  Forest 
Service  on  February  26,  1D76  (less  than  one  week),  which  confirmed 
receipt  of  Senator  Haskell's  letter  and  also  stating  that  they  hoped  to 
have  a  report  forwarded  to  him  shortly.  The  Subcommittee's  report 
''footnotes''  the  fact  that  a  response  to  Senator  Haskell's  inquiry  from 
the  Forest  Service  was  reached  on  March  11,  1976.  However,  it  fails 
to  point  out  that  the  response  to  Senator  Haskell's  inquiry  was  in  the 
form  of  a  rather  lengthy  and  detailed  explanation  of  the  Senator's 
specific  questions.  This  report  was  sent  to  Senator  Haskell  less  than 
two  weeks  after  they  received  Haskell's  inquiry.  The  March  11  Forest 
Service  letter  set  forth  various  reasons  as  to  why  the  January  20  tenta- 
tive plan  and  the  December  16  draft  environmental  impact  statement 
differ.  It  states  that  uThe  tentative  plan  date  January  20,  1975  .  .  . 
did  not  meet  the  requirements  of  the  National  Environmental  Policy 
Act.  It  did  not  follow  the  Environmental  [Impact]  Statement  format, 
nor  did  it  contain  alternatives  .  .  .  leading  to  the  selection  of  a  pro- 
posed action."  The  report  also  contained  some  technical  and  factual 
errors.  The  Forest  Service  report  of  March  11  gave  specific  answers 
wTith  respect  to  Senator  Haskell's  inquiry  into  the  Forest  Service  trans- 
fers. ( App.  640) .  Thus,  Senator  Haskell  did  receive  a  substantive  quick 
response.  Obviously  he  didn't  accept  the  answers  which  is  different 
from  the  innuendo  that  he  was  forced  to  call  the  hearings  because  the 
Forest  Service  didn't  respond  fully. 

Item  3—  Page  15  of  the  Keport — The  report  states  that:  "In  the 
next  several  weeks  numerous  other  allegations  were  reported  in  the 
press  and  media — allegations  of  improper  actions  by  Secretary  Calla- 
wajr  and  CBDC  in  pursuing  the  interests  of  the  ski  area  with  the 
Forest  Service  and  other  Federal  agencies.  For  the  most  part,  these 
allegations  did  not  pertain  to  the  policies  and  procedures  employed  in 
the  preparation  of  the  East  Kiver  unit  plan.  It  was  learned  that  at 
least  three  Federal  agencies — The  Department  of  Agriculture,  the 
Department  of  Justice,  and  the  Civil  Aeronautics  Board- — had  been 
or  were  conducting  their  own  investigations  into  certain  of  these 
matters." 

To  our  knowledge  these  allegations  were  never  addressed  by  the 
Subcommittee.  Clearly  they  are  beyond  the  purview  of  the  Subcom- 
mittee's jurisdiction.  Again,  one  may  conclude  that  they  were  added  to 
make  the  allegations  against  Mr.  Callaway  seem  so  numerous  and  wide- 
spread that  there  can  be  no  doubt  as  to  his  culpability.  Since  the  issue 
was  raised,  it  should  be  pointed  out  that  the  reference  to  the  CAB 
occurred  only  once  in  a  passing  comment  on  page  78  of  the  hearing- 
record.  The  report  also  footnotes  by  reference  the  fact  the  CAB  inves- 
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tigation  was  released  on  March  31,  1976.  Because  the  issue  has  been 
raised  and  the  report  fails  to  cite  the  conclusions  and  findings  of  that 
investigation,  we  will.  The  report  of  the  CAB  stated  that  the  evidence 
was  insufficient  to  show  that  preferential  treatment  was  accorded  by 
the  Board.  The  report  states  that  there  was  no  evidence  that  the  two 
Board  members,  with  whom  Mr.  Callaway  communicated,  sought  to 
pressure  and  influence  the  CAB  staff.  The  Board  concluded  that  the 
procedures  followed  in  the  CBDC  case  did  not  differ  from  the  treat- 
ment, given  to  similar  requests  for  exemptions  of  waivers. 

Item,  4- — Page  15  of  the  Keport— By  the  language  used  in  the  report, 
the  purpose  of  the  Subcommittee's  investigation  was  "legislative  over- 
sight'- to  assure  that  the  public  domain  national  forest  lands  were 
being  property  managed  and  the  integrity  of  the  agency  entrusted 
with  the  management  tasks  was  not  compromised.  In  addition,  the 
Subcommittee's  legislative  responsibility  is  to  develop  appropriate 
legislation  which  will  provide  those  assurances. 

The  actual  purpose  of  these  hearings,  from  the  beginning,  has  been 
to  scrutinize  certain  acts  of  Mr.  Callaway  when  he  was  Secretary  of  the 
Army.  Statements  that  the  purpose  was  to  help  determine  the  form 
of  S.  2125,  a  bill  to  overhaul  the  Forest  Service's  commercial  outdoor 
recreation  permit  policy  pending  before  the  Subcommittee,  is  a  fiction. 
Not  once  during  the  entire  hearing  was  S.  2125  the  subject  matter  of 
any  inquiry.  The  Subcommittee  has  yet  to  even  discuss  the  18  recom- 
mendations advanced  by  the  majority  report. 

Item  5. — Page  16  of  the  Report— -The  report  states  that  there  were 
f actors  which  limited  the  scope  of  the  investigation.  One  such  factor 
being  the  "brief  period"  within  which  they  were  to  be  conducted. 

The  investigation  was  requested  by  Senator  Haskell  on  March  8, 
1976;  the  hearings  began  on  April  8  and  concluded  on  May  14. 

More  than  six  months  have  now  elapsed.  Mr.  Callaway  was  Pres- 
ident Ford's  campaign  manager.  To  avoid  appearances  of  partisan 
politics,  such  an  investigation  should  have  been  concluded  within  a 
reasonable  time.  There  is  no  doubt  this  entire  matter  has  been  orches- 
trated to  impact  on  presidential  politics. 

Item  6. — Page  16  of  the  Report — The  report  states  that  "the  vari- 
ous telephone  calls  maintained  by  Mr.  Callaway's  personal  secretary 
throughout  his  tenure  as  Secretary  of  the  Army  were  made  available 
to  the  Subcommittee  by  the  Department  of  the  Army?  (emphasis 
added). 

By  innuendo  it  is  made  to  appear  Mr.  Callaway  was  not  cooperative 
with  the  Committee  in  turning  over  information.  (For  further  dis- 
cussion see  page  115  of  the  report) . 

Item  7. — Pages  19  and  20  of  the  Report — The  report  refers  to  the 
National  Forest  Commission.  It  states  that  the  members  of  the  Com- 
mission include  the  Secretary  of  the  Army,  traditionally  the  Chair- 
man of  the  Commission.  Senator  Haskell  had  the  following  discussion 
with  Chief  McGuire  of  the  Forest  Service  :  (Hg.  130). 

Senator  Haskell.  One  last  question,  Chief.  I  am  sure  that  you  are  aware 
that  the  Secretary  of  the  Army  sits  on  the  National  Forest  Reserve  Commis- 
sion and  by  tradition  is  the  chairman  of  that  commission? 

Mr.  McGuire.  That  is  correct. 

Senator  Haskell.  And  are  you  aware  that  that  commission  makes  all  the 
decisions  on  the  National  Forest  purchases  under  the  "Weeks  Act? 
Mr.  McGuire.  That  is  correct. 

Senator  Haskell.  I  have  no  further  questions  at  this  time. 
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The  obvious  inference  is  that  Mr.  Callaway's  position  as  Chairman 
of  the  Forest  Service  Commission  was  a  direct  and  clear  conflict  of 
interest.  Mr.  Callaway  explained  in  the  hearing  record  on  pages  591 
and  596  that  he  was  unaware  of  the  fact  that  there  was  such  a  com- 
mission, much  less  that  he  was  Chairman  of  the  Commission  until  the 
matter  came  up  in  the  Senate  hearings.  This  is  a  prime  example  of 
the  red  herrings  and  wild  goose  chases  that  occurred  during  the  course 
of  the  hearing. 

Item  8. — Page  37  of  the  Report — The  report  states:  "If  the  East 
River  planning  experience  is  compared  with  the  representative  unit 
planning  process  discussed  in  chapter  II  the  former  will  appear  to  be 
atypical  in  several  respects.  Must  of  its  uniqueness  arises  from  the 
actions  taken  in  response  to  communications  with  officials  of  the 
Forest  Service  and  the  Department  of  Agriculture  by  Mr.  Callaway 
and  others  on  his  behalf." 

The  sworn  testimony  contradicts  this  statement.  Secretary  Butz,  in 
his  testimony  beginning  on  pages  316  to  319  of  the  hearing  record, 
stated  that  "it  is  not  unusual  for  proponents  or  advocates  of  partic- 
ular proposals  involving  Forest  Service  lands — or  those  opposed  to 
particular  proposals — to  go  outside  the  local  processes  to  state  their 
view  or  seek  a  quick  decision".  Secretary  Butz  disclosed  that  these 
contacts  are  so  common  that  formalized  procedures  have  been  devel- 
oped for  referring  and  processing  such  inquiries.  In  fact,  in  1975  the 
Forest  Service  handled  3,687  such  inquiries  from  members  of  Con- 
gress alone.  He  also  stated  that  in  the  93rd  Congress  members  of  Con- 
gress formally  asked  for  over  fifty  meetings  with  the  Washington 
office  of  the  Forest  Service  which  involved  constituents  who  had  per- 
sonal interests  in  management,  occupancy,  or  use  of  the  National 
Forest.  Many  more  such  meetings  were  informally  arranged.  Most  of 
these  meetings  were  held  in  the  Congressmen's  offices. 

In  reference  to  the  Crested  Butte  matter,  Secretary  Butz  stated 
that  "Crested  Butte  and  the  proposed  ski  area  expansion  on  Snod- 
grass  Mountain  is  not  unique"  (emphasis  supplied)  He  went  on  to 
state  that  "there  is  nothing  unusual  or  improper  about  all  this;  its 
the  way  things  are  done".  In  all  cases,  the  planning  process  and  deci- 
sion making  will  take  place  in  a  manner  established  by  Forest  Service 
policy.  Department  regulations,  and  the  law.  In  ending  his  statement, 
Secretary  Butz  was  quite  emphatic  in  pointing  out  that  no  decision 
on  the  Crested  Butte  matter  have  yet  been  made  by  the  responsible 
Forest  Service  officials. 

Senator  Bumpers  and  Chief  McGuire  discussed  this  on  Pages  125, 
126  and  127  of  the  hearing  record : 

Senator  Bumpers.  Did  he  tell  you  Mr.  Callaway  wns  contacting  Mr.  Ash  worth 
about  this  case? 
Mr.  McGuire.  Yes. 

Senator  Bumpers.  Did  you  make  any  comment  about  the  propriety  of  this? 

Mr.  McGuire.  If  I  comented  at  all  at  the  time  I  think  I  snid  I  wish  we  could  get 
Secretary  Callaway's  attention  because  we  have  quite  a  few  problems  between 
the  Department  of  Agriculture  and  the  Department  of  Army  and  I  hope  that 
we  can  settle  some  of  them.  For  example,  there  are  still  tracts,  large  tracts  of 
National  Forest  land  occupied  by  military  installations  established  during  World 
War  II. 

Senator  Bumpers.  I  don't  want  to  be  abrasive  but  that  is  not  the  line  I  want  to 
follow.  What  I  want  to  ask  you  is.  did  you  disuss  with  Mr.  Ressler  the  propriety 
of  Mr.  Callaway's  discussions  with  Mr.  Ashworth  about  this  particular  project 
in  which  Mr.  Callaway  had  an  interest. 
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Mr.  McGuire.  No  Sir,  we  did  not.  J  did  not  look  at  it  as  an  improper  contact. 
(emphasis  supplied). 

Senator  Bumpers.  Did  you  ever  express  any  concern  about  his  contact  with  the 
Secretary  of  Army  or  Mr.  Campbell  or  Mr.  Resler  for  that  matter? 

Mr.  McGuire.  Frankly  I  was  not  that  concerned.  Most  of  the  proponents  of 
development  are  in  touch  with  its  rather  frequently,  we  are  accustomed  to  these 
contacts.  Of  course  I  knew  it  was  unusual  for  the  Secretary  of  the  Army  to  ask 
questions  of  this  kind  out  otherwise  it  wasn't  unique,  (emphasis  supplied). 

Senator  Bumpers.  In  all  of  your  conversations  with  Mr.  Ashworth,  Mr.  Resler 
and  Mr.  Campbell  about  this  case,  you  never  voiced  any  concern  about  whether 
the  original  decision  was  right  or  not  or  about  whether  or  not  Callaway's  contact 
and  correspondence  with  these  people  was  proper  or  not? 

Mr.  McGuire.  My  understanding  throughout  the  recent  controversy  the  past 
year  or  more  was  that  the  decision  had  not  been  made  so  I  had  nothing  really  to 
challenge.  The  propriety,  frankly  I  did  not  question  that. 

The  National  Environmental  Policy  Act  encourages  as  much  input 
on  decisions  as  possible  from  every  quarter  prior  to  a  decision.  The 
testimony  establishes  that  no  one  in  the  Forest  Service  was  really  per- 
turbed about  the  few  contacts  from  Mr.  Callaway  because  the  process 
leading  to  the  decision  was  still  under  way  and  all  comments,  no  matter 
the  source,  were  normal.  There  was,  in  fact,  nothing  improper  for 
which  the  Forest  Service  ought  to  be  embarrassed.  For  these  reasons 
the  Haskell  report  is  extremely  misleading  in  the  statement  and  impli- 
cation that  there  were  unusual  steps  taken  to  accommodate  Mr.  Calla- 
way during  the  East  River  Unit  planning  process. 

Item  9. — Page  41  of  the  Report — The  report  refers  to  the  tentative 
plan  of  January  20, 1975,  and  states  that  although  it  was  labeled  "ten- 
tative" in  its  introduction,  it  contained  substantive  recommendations 
and  analysis  similar  to  that  found  in  most  unit  plans. 

The  Haskell  report  must  legitimatize  the  January  20th  tentative 
plan  (deciding  not  to  expand  to  Snodgrass)  because  otherwise  there 
is  no  change  in  position  by  the  Forest  Service  which  Callaway  could 
influence.  The  report  comments  that  it  (tentative  plan)  contained  sub- 
substantive  recommendations  and  analysis  similar  to  that  found  in 
most  unit  plans.  Incorrect,  no  other  unit  plan  has  been  published  with 
a  substantive  conclusion  like  the  January  20th  plan.  No  unit  plan  will 
henceforth  ever  be  put  out  patterned  after  the  January  plan  because  it 
violates  the  National  Environmental  Policy  Act.  The  Government 
agencies  cannot  come  to  substantive  conclusions  before  the  environ- 
mental impact  statement  process  has  been  concluded. 

Therefore,  the  issuance  of  such  a  plan  with  any  conclusions  is  unique, 
unlawful,  and  wrong.  The  response  of  a  letter  which  Senator  Haskell 
received  from  Chief  McGuire  on  March  11, 1976,  (P.  640  App)  (Also 
see  P.  233  Hg)  is  direct  evidence  of  this.  In  that  letter,  Chief  McGuire 
states  that  the  J anuary  20  tentative  plan : 

was  rejected  by  the  Regional  Forester  principally  because  it  did  not  meet  the 
requirements  of  the  National  Environmental  Policy  Act. 

He  goes  on, 

It  did  not  follow  the  Environmental  Statement  format,  contained  alternatives 
to  the  proposed  action  nor  evaluate  the  alternatives  leading  to  the  selection  of  a 
proposed  action.  The  report  also  contained  some  technical  and  factual  errors. 

There  is  additional  testimony  on  this  point : 

Mr.  Lucas,  former  Regional  Forester  of  Denver  (now  retired)  stated 
that :  "It  was  not  normal  procedure  as  exemplified  by  methods  in  which 
we  handled  wilderness  proposals."  (Hg.  233) . 
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Mr.  Minow.  the  Forest  Supervisor  at  Gunnison  concurred  with  the 
statement  of  Mr.  Lucas  by  stating :  "I  would  agree  with  the  assessment 
Mr.  Lucas  made,  (that  it  was  not  normal  procedure  to  issue  the  tenta- 
tive plan).  In  fact,  that  was  my  concern  at  the  time,  also."  (Hg.  242) 

Had  it  not  been  for  the  issuance  of  the  rather  unique  "tentative  plan'', 
there  may  never  have  been  hearings.  Indeed,  it  was  the  uniqueness  of 
the  "tentative"  plan  which  was  rejected  by  the  supervisors  of  the 
Forest  Service  that  gave  rise  to  the  com  mimical  ions  between  the  Forest 
officials  and  CBDC  which  have  held  the  spotlight  of  these  Subcom- 
mittee hearings. 

Item  10. — Page  02  of  the  Report — The  report  refers  to  the  Callaway 
memorandum  of  January  22,  1975,  describing  his  conversation  with 
Ashworth.  The  report  states  that  Mr.  Callaway  noted  that  the  recom- 
mendation.  '>  .  .  goes  against  the  assurances  that  we  have  been  given 
by  the  Forest  Service  since  1971  .  .  ." 

Because  this  issue  is  so  important,  we  feel  the  entire  quote  should  be 
set  out. 

Mr.  Callaway  testified  on  Hg.  288  as  to  what  he  meant  with  respect 
to  assurances : 

Be  sure  what  we  meant  by  "assurances".  The  assurances  that  I  felt  I  had  been 
giveh,  through  Ralph  Walton,  was  the  assurance  that  Snodgrass  Mountain  would 
be  fully  considered  at  this  time.  When  the  tentative  draft  came  out  it  denied 
us  the  possibility  of  even  considering  it  at  this  time.  We  never  had  an  assurance 
that  the  permit  would  be  approved.  That  would  violate  all  the  procedures.  We 
had  an  assurance  that  it  would  be  considered,  when  that  was  denied,  that  is  the 
assurance  we  felt  was  improper. 

Ralph  Walton  believed  that  he  had  been  misled  and  would  not  be  able  to 
get  a  satisfactory  answer  at  the  Forest  Service  level.  At  Ralph's  request,  I  called 
Richard  Asli worth  on  January  22,  1975.  I  told  him  that  we  felt  the  Forest  Service 
had  reneged  on  their  commitment,  based  in  part  on  an  error  in  computing  the 
skier  capacity  of  Crested  Butte  Mountain.  As  the  memo  I  wrote  at  the  time 
indicates  and  which  I  have  voluntarily  furnished  to  this  Committee  (App.  268), 
I  asked  Ashworth  to  look  into  the  matter  on  its  merits. 

I  did  have  the  word  in  there,  Senator,  "on  its  merits".  It  sounds  self  serving 
now  and  I  don't  know  if  it  means  anything,  but  it  was  in  there. 

According  to  the  best  of  my  recollection,  I  had  no  further  dealings  with  Ash- 
worth or  anyone  else  in  the  Forest  Service  or  Department  of  Agriculture  on  this 
matter  until  July  2,  1975,  when  Richard  called  me  asking  to  set  up  a  meeting 
with  him,  Phil  Campbell  and  Rex  Resler. 

Tt  is  most  unfortunate  that  the  Subcommittee  did  not  fully  debate 
the  eighteen  recommendations  for  changes  in  Forest  Service  and  other 
Federal  policies  and  procedures.  These  recommendations  have  far- 
reaching  implications,  some  delve  into  the  jurisdiction  of  other  Com- 
mittees, and  much  of  the  content  has  been  taken  care  of  in  the  constant 
development  of  Forest  Service  procedure,  and  further  some  recom- 
mendations actually  conflict  with  existing  policy  and  law.  Because 
of  such  a  wide  range  in  the  content  of  the  recommendations,  as  well  as 
the  relative  merit  of  the  eighteen,  these  additional  views  address  each 
of  the  eighteen  on  its  merits  as  we  see  them. 

The  Majority  states  that  the  eighteen  recommendations  were  made 
for  five  principal  purposes.  The  first  purpose  is  to  better  insulate  agency 
decision  making  from  undue  pressure.  In  this  day  and  age  there  are 
pressures  from  many  sources.  This  is  part  of  the  business  of  govern- 
ment. Some  pressures  arise  because  of  the  failure  of  an  agency  to  take 
timely  action  on  a  legitimate  request.  The  record  shows  that  this  was 
the  particular  reason  for  the  action  in  this  case;  an  inquiry  as  to  why 
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it  was  taking  so  long  to  come  to  a  decision.  If  anything,  agencies  should 
be  urged  to  be  responsive  in  a  timely  fashion  to  legitimate  requests. 

The  second  purpose  is  to  eliminate  conditions  which  permit  the  draw- 
ing of  inferences  of  agency  submission  to  improper  pressure.  The 
Committee  needs  to  recognize  the  great  change  that  was  taking  place 
during  this  time  frame  in  the  Forest  Service  planning  procedure.  Now 
that  these  procedures  have  stabilized,  no  further  problems  of  this 
nature  should  occur. 

The  third  purpose  is  to  strengthen  public  participation.  This  pur- 
pose will  be  achieved  in  pending  legislation.  The  opportunty  for  con- 
structive comment  in  the  Unit  Planning  Process  at  the  local  level  of 
Forest  Service  activity  allows  for  a  geat  deal  of  public  participation. 
However,  one  must  recognize  that  in  inviting  public  participation  the 
Forest  Service  in  no  way  delegates  the  responsibility  for  the  admin- 
istration of  the  National  Forests  to  the  general  public.  In  improving 
the  public  participation  process  a  great  dear  of  work  needs  to  be  done 
in  improving  the  presentation  to  the  public  of  the  goals,  opportunities 
and  Congressional  directives,  so  the  public  can  truly  arrive  at  an  in- 
formed point  of  view. 

Different  segments  of  the  public  have  various  responses  to  the  invi- 
tation for  public  involvement.  This  can  range  from  wanting  to  leave 
the  management  to  the  professionals  on  the  one  hand,  to  complete 
public  participation  on  all  planning  activities  on  the  other.  The  point 
is,  the  public  participation  cannot  be  characterized  as  a  "vote"  for  an 
alternative  course  of  action. 

The  fourth  purpose,  improving  the  quality  of  decision  making  by 
insuring  that  all  factors  are  considered  in  rendering  a  decision,  is 
taken  care  of  by  NEPA.  The  Impact  Statement  and  its  subsequent 
court  review  in  the  proper  course  has  gone  a  long  way  toward  insur- 
ing that  all  factors  are  considered.  It  is  difficult  to  see  how  these  recom- 
mendations would  help. 

The  fifth  purpose,  to  reduce  the  time  and  eliminate  unnecessary 
procedures  in  agency  decision  making,  is  a  worthy  one  and  one  to  be 
applauded  by  all  taxpayers.  The  Additional  Views  now  consider  each 
of  the  eighteen  recommendations : 

1.  A  tentative  plan  should  he  issued  by  the  planning  team  during 
each  unit  planning  process. 

2.  The  Forest  Supervisor  should  insert  in  the  Unit  Plan  or  accom- 
panying draft  EIS  a  separate  detailed  statement  of  any  substantive 
differences  between  the  tentative  plan  and  the  Unit  Plan  and  a  dis- 
cussion of  the  reason  or  reasons  for  each  such  change. 

Recommendations  1  and  2  taken  together  tend  to  subvert  the  Na- 
tional Environmental  Policy  Act  process.  NEPA  requires  an  impact 
statement  before  a  decision  is  made.  These  two  recommendations  would 
have  the  effect  of  forcing  a  decision  before  preparation  of  the  impact 
statement,  and  then  forcing  justification  of  any  changes  from  this 
hasty  decision.  Given  the  fact  that  inertia  is  of  the  highest  order  in 
the  bureaucratic  process,  and  that  any  change  from  the  tentative  de- 
cision would  render  the  decision  maker  subject  to  attack,  it  is  likely 
that  there  would  be  great  resistance  to  change  even  a  poor  decision. 

Tt  seems  clear  that  the  Majority  is  attempting  to  justify  the  actions 
of  Ranger  Edstrom  in  issuing  a  tentative  decision  by  recommending 
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that  this  be  a  model  for  future  action.  Mr.  Edstronvs  actions  in  issuing 
a  tentative  decision  were  illegal,  they  were  in  violation  of  NEPA.  But 
since  a  major  portion  of  the  case  for  influence  is  based  on  this  illegal 
action,  they  must  change  the  law  to  aid  their  case. 

We  believe  in  balanced  environmental  protection,  and  support  those 
laws  that  accomplish  this.  Weakening  these  laws  because  one  does  not 
like  a  particular  outcome  or  for  a  covert  political  purpose  is  counter 
productive  to  good  government. 

Requiring  a  hasty  made  tentative  decision,  and  then  making  changes 
from  that  decision  difficult,  subverts  the  NEPA  process.  It  make  more 
difficult  a  considered  decision  based  upon  the  impact  statement,  re- 
turning us  to  the  decision  making  process  in  effect  before  NEPA.  It 
adds  another  layer  of  decision  making,  further  delaying  the  devel- 
opment and  implementation  of  plans.  It  adds  nothing  to  the  public 
participation,  since  there  is  adequate  participation  before,  during  and 
after  the  draft  EIS  process. 

We  believe  that  these  two  proposals  are  poor  government.  We  be- 
lieve that  the  Majority  would  agree  with  us  if  this  was  ever  discussed 
in  the  Committee.  We  hope  that  valuable  environmental  protections 
are  not  scuttled  on  a  politicial  whim. 

3.  The  agency  should  hold  an  additional  public  hearing  on  the  Unit 
Plan  and  draft  environmental  impact  statement. 

Rigid  public  bearings  are  but  one  method  of  public  involvement. 
They  can  turn  into  a  forum  for  polarized  points  of  view  that  tend 
to  inhibit  rather  than  contribute  to  a  meaningful  imput.  This  can  also 
be  said  for  workshops,  and  other  examples  of  the  public  participation 
formats.  There  is  adequate  provision  in  law  for  public  input,  and  the 
additional  delay  here  will  add  little  to  the  decision  process. 

4.  The  agency  should  eliminate  the  winter  sports  site  designation 
step  in  the  planning  process. 

Developing  Forest  Service  planning  procedure  is  trending  toward 
this  goal.  The  Area  Planning  procedure  establishes  goals  to  help  in 
later  decision  making  for  specific  site  proposals. 

5.  In  place  of  the  winter  sports  site  designation  step,  the  Regional 
Forester  shmild  develop  a  recreation  plan  which  addresses  recreation 
needs  on  a  multi-forest  basis.  Such  plan  should  be  preceded  by  a  ten- 
tative plan  and  accompanied  by  an  EIS  

The  present  process  is  working  satisfactorily  and  is  not  as  expensive 
and  time-consuming  as  that  envisioned  by  this  ambitious  suggestion. 
Furthermore,  the  present  method  recognizes  that  the  timing  of  devel- 
opment depends  on  the  ripeness  of  private  capital  which  depends  on  the 
market  analysis  in  the  free  enterprise  system.  This  seems  to  be  recom- 
mending in  (5)  that  individual  uses  are  considered  in  separate  plans, 
rather  than  in  the  total  context  of  multiple  use.  This  is  poor  planning, 
and  could  lead  to  conflicting  and  confusing  recommendations. 

6.  The  Forest  Service  should  prepare  a  prospectus  on  each  site 
identified  in  the  area  recreation  plan  for  prospective  ski  area  or  other 
recreation  development  prior  to  accepting  applications  for  permits  to 
develop  that  site. 

Patterns  of  land  ownership  make  this  suggestion  impractical  in 
many  circumstances  where  the  applicant  owns  most  of  the  land  sur- 
rounding the  base  area.  Where  nothing  but  Federal  land  is  involved, 
this  is  current  Forest  Service  practice. 
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7.  The  Forest  Service  should  require  the  permit  applicant  to  prepare 
a  development  plan  acceptable  to  the  agency  prior  to  issuance  of  the 
permit.  Such  development  plan  must  contain  all  facilities  planned 
by  the  applicant  on  both  public  and  private  land  and  all  residential 
transportation,  and  commercial  facilities  which  the  applicant  expects 
will  be  developed  by  others  to  support  or  service  his  facilities. 

This  detailed  planning  involves  vast  sums  of  money,  and  the  appli- 
cant should  have  some  idea  that  he  will  get  the  permit  before  invest- 
ing large  sums  for  this  type  of  planning.  Furthermore,  he  may  not 
have  access  to  the  information  as  to  what  others  may  do.  The  Forest 
Service  relies  on  outside  investment  to  provide  recreational  oppor- 
tunities and  this  is  the  type  of  proposal  that  tends  to  prevent  this  in- 
vestment. The  public  is  adequately  protected  by  the  fact  that  Forest 
Service  permits  require  the  developer  to  meet  all  local,  state  and  Fed- 
eral laws  and  regulations. 

8.  The  agency  should  be  required  to  prepare  an  EIS  on  the  issuance 
of  a  permit  for  a  new  ski  area  or  the  amendment  of  a  permit  for  any 
significant  expansion  of  an  existing  ski  area.  This  is  existing  Forest 
Service  policy. 

9.  This  recommendation  is  also  present  Forest  Service  policy. 

10.  The  Forest  Service,  prior  to  making  any  planning  or  permitting 
decisions  should  address  the  antitrust  implications  of  such  decisions. 
Furthermore,  both  as  a  separate  exercise  to  begin  immediately  and  as 
a  normal  activity  during  the  course  of  its  planning  and  permitting  pro- 
cedures, the  agency  should  actively  consider  methods  of  increasing 
competition  for  Forest  Service  recreation  permits. 

This  recommendation  has  far-reaching  implications  and  it  is  felt 
this  covers  the  jurisdiction  of  more  than  the  Interior  Committee.  We 
reject  the  suggestion  that  the  Forest  Service  purchase  private  land 
for  land  banking  of  recreation  sites.  This  is  a  far  cry  from  the  example 
of  land  banking  power  plant  sites  (a  public  utility)  as  compared  to 
recreation. 

11.  The  Forest  Service  should  be  required  to  conform  its  planning 
procedures  to  the  provisions  of  the  Administrative  Procedure  Act. 

This  would  result  in  some  duplication  with  XEPA  process,  par- 
ticularly when  an  EIS  is  developed.  "While  no  formal  hearings  are  held, 
there  is  ample  opportunity  for  public  involvement. 

12.  All  decisions  at  each  stage  of  the  planning  process  should  be 
the  responsibility  of  the  Forest  Service  official  at  the  next  highest 
level  above  the  official  responsible  for  conduct  of  that  stage. 

The  function  of  Congress  should  be  to  establish  policy,  and  not 
dictate  the  specifics  on  how  the  Executive  carries  out  that  policy. 
Should  keep  the  decision  process  as  close  to  where  the  people  and  issues 
are  located. 

13.  This  is  present  Forest  Service  policy. 

14.  The  Forest  Service  should  require  that  all  communications  to 
it  by  any  party  who  may  have  a  financial  interest  in  agency  decision 
making  be  subjected  to  a  standard  procedure. 

This  is  an  impractical  recommendation.  For  example,  there  are  many 
individuals  who  have  minor  financial  interest  on  the  National  Forest. 

15.  The  Secretary  of  Agriculture  should  immediately  issue  reg- 
ulations to  bar  any  employee  of  the  Department  of  Agriculture  or  its 
agency,  the  Forest  Service,  from  knowingly  receiving,  acting  upon,  or 
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transmitting  for  action  by  others  upon  any  communication  from  a 
•cabinet  member,  other  presidential  appointee,  or  Federal  government 
official  above  civil  service  level  concerning  any  department  or  agency 
decision  or  action — either  already  occurred  or  prospective— which, 
fects  or  would  or  might  affect  any  financial  interest  of  such  member, 
appointee,  or  official.  By  either  executive  order  or  legislation,  the  pro- 
hibition against  knowingly  receiving,  acting  upon,  or  transmitting  for 
action  by  others  upon,  such  communications  should  be  .extended  to 
employees  of  all  Federal  agencies.  In  addition,  and  most  important I 'y, 
by  such  order  or  legislation,  all  cabinet  members,  presidential  ap- 
pointees,  and  Federal  government  employees  above  civil  service  level 
sh&uM,  themselves,  be  prohibited  from  initiating  any  such  communica- 
tions. 

This  is  a  far-reaching  recommendation.  It  would  seemingly  pro- 
hibit even  the  application  for  a  permit  in  the  initial  instance.  Idiece 
is  a  basic  question  of  individual  rights  here,  the  application  of  this 
broad  language  would  prevent  any  high  ranking  government  em- 
ployee from  investing  his  money  or  having  any  interest  in  a  company 
dealing  with  the  Forest  Service.  It  would  not  matter  that  he  worked 
in  a  completely  different  agency. 

If  this  type  regulation  were  imposed  on  all  departments  of  the  gov- 
ernment, no  government  official  could  apply  for  any  government  per- 
mit. Given  the  wide  reach  of  government  regulation.  The  result  would 
be  ridiculous,  and  would  prevent  capable  people  from  seeking  gov- 
ernment service^  Hopefully  the  Majority  means  to  prevent  only  illicit 
communications,  and  if  they  were  given  a  chance,  could  come  up  with 
a  more  appropriate  recommendation. 

We  are-  sure  the  Agriculture  Committee  will  want  to  explore  this 
recommendation  as  it  has  implications  beyond,  the  scope  of  the  In- 
terior Committee. 

16.  Every  Federal  employee  should  be  required  to  maintain  tele- 
phone and  meeting  logs  which,  at  a  minimum,  include  a  notation  of 
each  and  every  contact  from  parties  who  have  financial  interests  which 
may  be  affected  by  decisions  or  actions  which  are  the  responsibility 
of  that  employee  or  of  another  employee  who  holds  a  position  junior 
to  that  employee  and  is  ultimately  responsible  to  that  employee. 

We  question  the  propriety  of  the  Interior  Committee  in  making  a 
far-reaching  recommendation  for  all  Federal  employees  to  be  required 
to  keep  these  logs.  Further,  the  keeping  of  these  logs  would  add 
tremendously  to  the  cost  of  government,  We  think  it  unfortunate  that 
the  Majority  has  so  little  trust  in  the  integrity  of  government 
employees. 

17.  The  Forest  Service  should  reassess  its  personnel  transfer  proce- 
dures with  a  view  to  providing  continuity  in  agency  planning 
processes. 

We  agree  that  planning  continuity  is  vital  in  National  Forest  man- 
agement, It  should  be  a  major  consideration  in  administration,  along 
with  employee  career  development  opportunities,  and  the  implementa- 
tion of  those  plans. 

18.  The  National  Forest  Reservation  Commission  should  be 
abolished  and  its  duties  assumed  by  the  Sec?*etary  of  Agriculture 

As  of  September  24,  this  recommendation  is  in  S.  3091,  now  in 
conference  between  Senate  and  House  Interior  and  Agriculture  Com- 
mittee conferees. 


Additional  Views  or  Senators  Metcalf  and  Bumpers 

Unfortunately,  the  signers  of  the  Minority  views  accompanying 
this  report  have  seen  fit  to  level  charges  of  politics  and  bias  at  the 
Subcommittee  and  to  attack  the  motives  and  objectivity  of  its  Chair- 
man. We  reject  such  charges  as  baseless  and  resent  this  attack  on  the 
integrity  of  the  Subcommittee. 

Kegrettably,  our  Minority  colleagues  have  elected  to  attempt  to 
obscure  the  results  of  the  Subcommittee's  inquiry  by  charging  parti- 
sanship and  politics.  We  are  confident,  however,  that  neither  the 
Senate  nor  the  public  will  be  misled.  Partisanship  and  politics  played 
no  part  in  the  Subcommittee's  deliberations.  Every  effort  was  made 
to  insure  the  fairness  and  objectivity  of  our  hearings.  We  are  satisfied 
that  these  efforts  succeeded.  To  obviate  any  notion  that  the  testimony 
of  Mr.  Callaway  and  other  principal  witnesses  may  have  been  taken 
out  of  context  or  misconstrued,  their  testimony  on  the  major  questions 
explored  during  the  inquiry  has  been  reproduced  in  the  report  for  all 
to  read.  And  the  Subcommittee's  analysis  of  the  record  is  set  out  in 
great  detail.  The  report  speaks  for  itself  and  fully  supports  the  Sub- 
committee's conclusions. 

This  is  not  Senator  Haskell's  report.  It  is  a  report  of  the  Sub- 
committee on  the  Environment  and  Land  Resources  fully  endorsed 
and  duly  approved  by  the  Subcommittee  by  a  vote  of  5  members  to  4. 
The  conclusions  reached  are  the  Subcommittee's  conclusions.  The 
Minority's  attempt  to  characterize  the  report  as  the  "Haskell  Report" 
is  both  misleading  and  unfortunate,  Their  effort  to  impugn  the  motives 
and  objectivity  of  Chairman  Haskell  can  only  be  deplored.  There  is 
absolutely  no  question  that  Senator  Haskell  presided  over  this  inquiry 
fairly  and  objectively.  He  should  be  commended  for  his  leadership 
in  initiating  and  bringing  this  inquiry  to  a  fair  conclusion  based  on 
the  record. 

Finally,  we  note  with  concern  an  incomplete  quotation  of  the  record 
in  the  Minority  Views.  The  fifth  paragraph  of  the  Minority  Views 
includes  the  following  partial  quotation  from  page  468  of  the  printed 
record  of  the  Subcommittee's  hearing : 

I  spoke  with  Haskell  in  December  and  I  said  let's  wait  on  .. .  .  beginning  of 
the  ski  season,  I  think  it  can  have  a  devastating  effect,  ...  I  would  like  to 
make  sure  that  when  it  comes  out  it  has  a  national  impact. 

The  Minority  views  go  on  to  say : 

"It  is  our  concern  that  this  statement  reveals  the  character  of  the 
campaign  which  has  been  waged  aganist  Mr.  Callaway,  a  campaign 
more  concerned  with  timing  than  with  truth,  with  publicity  rather 
than  propriety."  The  full  record  is  as  follows : 

Senator  Bartlett.  Mr.  Arber,  in  your  Lions  Club  speech,  did  you  say,  and  I 
quote,  "I  spoke  to  Haskell  in  December  and  I  said  let's  wait  on  .  .  .  beginning 
of  the  ski  season,  I  think  it  can  have  a  devastating  effect,  I  would  like  to  be 
able  to  document  a  little  bit  more,  I  would  like  to  make  sure  that  when  it 
comes  out  it  has  a  national  impact."  Did  you  say  that? 

(195) 


196 


Mr.  Arber.  I  tli ink  so. 

Senator  Bartlett.  Did  you  say  that?  You  think  you  said  it? 
Mr.  Arber.  Yes. 

Senator  Bartlett.  What  did  you  mean  by  think  it  can  have  a  devastating 
effect?  Devastating  to  what  and  to  whom? 

Mr.  Arber.  We  are  a  small  community  the  economic  underpinnings  of  which 
are  provided  by  tourism.  1  was  reluctant  to  see  this  thing  break  at  a  time  when 
it  would  have  broken,  as  I  said,  economically  devastating  to  the  local  com- 
munity in  terms  of  coming  out  at  the  height  of  the  ski  season.  In  fact,  this 
information  broke  in  late  March  when  the  ski  season  ends  in  early  April. 

Senator  Bartlett.  Do  I  understand  by  your  answer  that  you  meant,  I  think 
it  can  have  a  devastating  effect.  Did  you  mean  that  you  wanted  it  to  have  a 
devastating  effect  or  you  were  trying  to  avoid  a  devastating  effect  by  delaying  it? 

Mr.  Arber.  Well,  neither.  I  sensed  it  would  have  a  devastating  effect  and 
wanted  whatever  disruption  it  might  cause  to  the  local  community  to  come  at 
a  time  when  it  would  do  the  least  harm.  I  anticipated  that  it  would  be  some- 
what harmful.  It  is  not  favorable  publicity  to  my  community  if  the  facts  come 
out  to  show  that  there  have  been  Forest  Service  manipulations. 

Senator  Haskell.  I  would  like  to  point  out  for  the  Senator  from  Oklahoma 
that  the  witness'  business  is  his  newspaper.  I  would  like  to  also  point  out  there 
is  a  tradition  in  the  newspaper  business  called  "investigative  reporting" — a 
tradition  which  Mr.  Arber  has  followed.  I  would  further  like  to  point  out  to 
the  Senator  that  Messrs.  Woodward  and  Bernstein,  certainly  renowned  investi- 
gative reporters,  published  their  stories  rather  than  going  to  the  U.S.  or  local 
attorney. 

Senator  Fannin.  I  didn't  hear  the  last  statement. 

Senator  Haskell.  Messrs.  Woodward  and  Bernstein  published  their  stories 
rather  than  take  them  to  the  local  district  attorney.  You  weren't  in  the  room, 
Senator  Fannin,  when  Senator  Bartlett  was  inquiring  as  to  why  Mr.  Arber 
didn't  go  to  the  local  district  attorney. 

Senator  Bartlett.  Mr.  Arber,  by  "devastating  effect",  could  you  have  referred 
to  the  effect  that  this  might  have  on  Mr.  Callaway  ? 

Mr.  Arber.  No,  I  was  not,  sir. 

Senator  Bartlett.  You  further,  in  the  statement,  said,  "...  I  would  like  to 
make  sure  that  when  it  comes  out  it  has  a  national  impact."  Why  did  you  want 
it  to  have  a  national  impact? 

Mr.  Arber.  Because  I  felt  this  was  a  matter  of  National  concern,  sir.  I  felt 
that  this  might  involve  possible  misuse  of  offices  at  some  of  the  highest  levels  of 
American  government.  They  were  local  concerns  and  if  this  proved  to  be  fact 
then  I  felt  that  that  was  something  that  should  be  disclosed  at  a  local  level.  I 
also  felt  that  if  it  was  fact  it  would  have  serious  implications  regarding  the 
National  levels.  After  all,  you  are  talking  about  the  Department  of  Agriculture, 
the  U.S.  Forest  Service,  the  former  Secretary  of  the  Army.  There  was  some 
sense  that  if  these  doubts  proved  valid  that  it  was  only  fair  this  concern  should 
go  to  the  American  public.  After  all,  we  are  talking  about  the  American  public's 
lands  by  talking  about  Forest  Service  properties. 

Clearly,  the  suggestion  sought  to  be  conveyed  by  the  Minority  Views 
is  that  the  Subcommittee's  inquiry  was  launched  not  to  determine  the 
truth  but  discredit  Mr.  Callaway  and  gain  publicity.  We  reject  any 
such  suggestion  and  deplore  this  misleading  use  or  the  record. 
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